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SENATE-Tuesday, April 23, 1974 
The Senate met at 11 a.m. and was 

called to order by Hon. HAROLD E. HUGHES, 
a Senator from the State of Iowa. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., o:ffered the following 
prayer: 

Eternal Father, while the heavens are 
declaring Thy glory and the firmament 
showing Thy handiwork, help us to at
tune our hearts to the music and the 
beauty of the Creator. Push back our 
horizons that creatively we may pursue 
only the beautiful, the good, and the 
true. 

Take from us, 0 Lord, all ugly 
thoughts and mean attitudes. Motivate 
our lives by love-the love which su:ffer
eth long and is kind, which envieth not, 
vaunteth not itself, is not pu:ffed up, doth 
not behave itself unseemly, seeketh not 
her own, is not easily provoked, think
eth no evil, rejoiceth not in iniquity, but 
rejoiceth in the truth. 

Through Jesus Christ our Lord. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., April 23, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. HAROLD E. 
HuGHES, a Senator from the State of Iowa, 
to perform the duties of the Chair during my 
absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. HUGHES thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Mon
day, April 22, 1974, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE CALENDAR 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of Calendar 
Nos. 756 and 757. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

OMNIBUS EXPORT EXPANSION 
ACT OF 1974 

The Senate proceeded to consider the 
bill (S. 1486) to authorize the Secretary 
of Commerce to engage in certain export 
expansion activities, and for related pur
poses, which had been reported from 
the Committee on Commerce with an 
amendment to strike out all after the 
enacting clause and insert: 
That this Act may be cited as the "Omnibus 
Export Expansion Act of 1974". 

DECLARATION OF POLICY 
SEC. 2. (a) FINDINGS.-The Congress here

by finds and declares that: 
(1) In 1960 the United States produced 25 

per centum of the manufactured goods sold 
in the world market, but by 1971 the United 
States-produced percentage of the manufac
tured goods sold in the world market had 
dropped to less than 20 per centum. From 
1960 to 1971, the United States share of the 
world's export markets declined from 21 per 
centum to 16 per centum. Such decrease 
represents approximately $8,000,000,000 in 
lost American exports and five hundred 
thousand lost job opportunities for Amer
icans. 

(2) In 1971 and 1972 the United States 
experienced balance-of-trade deficits for the 
first time since 1893. The de·ficit for 1971 was 
more than $2,000,000,000 and the deficit for 
1972 was more than $6,000,000,000. 

(3) The standard of living of Americans, 
the Nation's ability to finance imports, the 
maintenance of high domestic employment, 
and the capacity of the United States to 
contribute to peace and international devel
opment and to discharge its international 
responsibilities and national security needs 
are all dependent in significant part upon 
maintenance of favorable international trade 
balances. Progressive devaluations of the 
value of the dollar have provided temporary 
relief but the real solution to the problem 
of avoiding chronic balance-of-trade deficits 
without periodic devaluations lies in in~ 

creasing the amount and value of American 
exports. 

(4) The amount of assistance given to pro
ducers of American goods, products, and 
services by the Federal Government in find
ing .and taking advantage of marketing op
portunities in foreign nations is very lim
ited compared to the Federal aid and incen
tive credits extended to domestic industrial 
and commercial interests and in contrast to 
the export promotion program maintained by 
many foreign nations. Since foreign com~ 
merce has been, until recently, of only lim~ 
ited significance to the national well-being 
compared with interstate and local com
merce, American policymakers were in the 
past unaccustomed to recognizing and eval
uating international economic policy con~ 
siderations, and small businessmen who have 
traditionally produced only for the domestic 
market lack the experience to sell in foreign 
markets. 

(5) The cooperation of all sectors of 
American society, including industry, labor, 
consumers, agriculture, and government at 
all levels can result in an expansion of 
American exports e,nd more favorable busi
ness performance abroad. 

(b) PURPOSES.-It is therefore declared to 
be the purpose of Congress in this Act to 
provide Federal Government assistance and 
to stimulate export expansion through-

(1) grants to sponsoring governments; 
(2) establishment of export training pro

grams; 
(3) establishment of regional export as

sistance centers; 
(4) simplification and standardization of 

international trade documentation and pro
cedural requirements; 

( 5) establishment of the Federal Export 
Agency; 

(6) certifying and assisting United States 
Export Associations; and 

(7) requiring all agencies of the Federal 
Government to give greater recognition and 
priority in decisionmaking to the improve
ment of the international economic rela
tions and balance of payments and balance 
of trade of the United States. 

DEFINITIONS 
SEc. 3. As used in this Act-
( 1) "Agency" means the Federal Export 

Agency established under section 8 of this 
Act. 

(2) "Agency of the Federal Government" 
means any department, agency, bureau, 
commission, or other office in the executive 
branch of the Federal Government; any 
independent agency or establishment of the 
United States, including a corporation pri
marily acting as an instrumentality of the 
United States; and any regional, State, or 
local agency which is empowered by Con
gress to issue standards, orders, permits, or 
other administrative regulations which may 
become effective without the necessity for 
approval by any other agency of the Federal 
Government. 

(3) "Association" means a United States 
export association organized under section 
11 of this Act. 

(4) "Center" means a United States Re
gional Export Assistance 'Center established 
under section 6 of this Act. 

( 5) "Director" means the Director of the 
Agency. 

(6) "Export activity" means any activity 
which may, directly or indirectly, alone or 
in conjunction with any other such ac
tivity, result in the sale of any American 
goods, products, or services in a foreign 
nation. The term includes, but is not lim
ited to, advertising, marketing, publicity, 
and sales activity in any foreign nation; 
participation in trade exhibitions; product 
use familiarization; supplying samples, 
models, and technical data; preparing bids 
on projects in foreign nations;. operating 
market development and sales offices, show
rooms, warehouses, repair or service centers 
in foreign nations; and transportation serv~ 
ices; and trade or documentation procedures. 

(7) "Export group" means any combina
tion of two or more persons organized and 
operated solely for the purpose of carrying on 
export trade. 

(8) "Foreign commerce" means selling or 
providing goods, commodities, products, data, 
or transportation, insurance, tourism, or 
other services, including export activity serv
ices, outside the United States. 

(9) "Person" means an individual or an 
association, corporation, partnership, or other 
organization existing under or recognized by 
the laws of the United States or the laws of 
any foreign country. 

(10) "Secretary" means the Secre·tary of 
Commerce. 

( 11) "Small business" means a corporation, 
partnership, joint venture, proprietorship, or 
other business entity which is independently 
owned and operated and which is not domi
nant in its field of operation. 

( 12) "Sponsoring government" means any 
State, municipality, regional, or local gov~ 
ernment agency which undertakes an expor1 
expansion project pursuant to section 4 of 
this Act. 

( 13) "State" means any State, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, the Canal Zone, and the Trust Ter
ritory of the Pacific Islands. 

(14) "United States" means the several 
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States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Canal Zone, and 
the Trust Territory of the Pacific Islands. 

GRANTS TO SPONSORING GOVERNMENTS 
SEc. 4. (a) GENERAL.-The Secretary is 

aut horized to make a grant or loan or provide 
technical assistance to a sponsoring govern
ment for any project which is likely to result 
in an increase in American exports and which 
is endorsed and supported by such govern
ments: Provided, That the amount of any 
Federal financial assistance shall never ex
ceed 50 per centum of the total cost of the 
project. 

(b) PRoCEDURE.-The Secretary shall pre
scribe such rules, regulations, and proce
dures as he deems necessary or appropriate 
for the administration of this section. 

(c) FAC'l'ORs.-In determining whether to 
make a grant or loan or provide technical 
assistance to a sponsoring government, which 
has filed an application in writing with him 
for assistance with respect to a particular 
project whlch is described in such form and 
with such particularity and information as 
he requests, the Secretary shall consider all 
relevant factors, including, but not limited 
to-

(1) the sales potential of such project; 
(2) the qualifications and capabillty of the 

exporters who would benefit from such 
assistance; 

(3) the availab1lity of assistance through 
other faciUties and programs maintained by 
the Secretary or other agencies of the United 
States. The Secretary shall direct sponsoring 
governments and exporters to utilize such 
other facilities and programs to the. extent 
possible; 

( 4) the extent to which the sponsoring 
government is following and using innova
tive and imaginative methods and ap
proaches. 

(5) the wUlingness of the sponsoring gov
ernment and project participants to cooper
ate with other American exporters and agen
cies of the United States to increase the total 
value and amount of American exports; and 

(6) the impact of such project on United 
States demand, supply, and prices. 

(d) RECORDS.-Each sponsoring govern
ment shall keep such records as the Secre
tary shall require including records which 
fully disclose the amount and disposition 
by all direct or indirect recipients of assist
ance under this section; the total cost of the 
project for which such assistance was ren
dered; the amount of such total cost which 
was supplied by sources other than the Fed
eral Government; the amount, 1f any, by 
which exports of project participants one 
year after the termination of the project ex
ceed exports by such participants before the 
project was approved for assistance under 
this section; and such other records as the 
Secretary determines wlll facllitate an effec
tive financial and performance audit. 

(e) AUDIT AND EXAMINATION.-The Secre
tary and the Comptroller General of the 
United States, or any of their duly desig
nated representatives, shall have access for 
the purpose of audit and examination, to any 
books, documents, papers, and records of 
sponsoring governments and other project 
participants which are pertinent to the as
sistance received under this section. 

EXPORT TRAINING PROGRAMS 
SEc. 5. (a) GENERAL.-The Secretary, in 

cooperation with other Federal agencies, is 
authorized to establish, maintain, and con
duct educational and training programs to 
increase the expertise, capability, and inter
est of American citizens and businesses in 
the export trade and to facllitate the efforts 
of small. new, or potential American export
ers. Such educational and training programs 
may be designed to-

(1) train appropriate persons, including 
new and potential exporters and their em-

ployees and such other persons as the Sec
retary selects, in technical export problems, 
such as transportation services, trade docu
mentation and procedures, currency and 
credit, financing, tariffs, and nontariff bar
riers to trade; 

(2) teach and provide information on ef
fective export and marketing techniques and 
approaches; 

(3) familiarize participants in such pro
grams with previous United States experience 
in particular markets and any special oppor
tunities, difficulties, and problems likely to 
be encountered in such markets; and 

(4) introduce such participants to all the 
relevant services and programs maintained 
by Federal agencies in the United States and 
in foreign nations and by appropriate inter
national organizations. 

(b) AUTHORITY.-The Secretary is author· 
ized to-

(1) contract with American or foreign uni
versities or private individuals or firms to 
establish, operate, teach or in other ways to 
assist in maintaining and conducting export 
training programs under this section. Such 
contracts may be entered into, without re
gard to section 3709 of the Revised Statutes, 
as amended (41 U.S.C. 5) and the temporary 
and intermittent services of individuals may 
be procured to the same extent as if au
thorized under section 3109 of title 5, United 
States Code, at rates not to exceed $100 a 
day for qualified individuals. Each depart
ment, agency, and instrumentality and each 
independent regulatory agency of the United 
States is authorized to furnish to the Sec
retary, upon written request, on a reimburs
able basis or otherwise, such assistance as 
the Secretary deems necessary or appropri
ate to the caiTying on of export training 
programs under this section, including but 
not limited to, transfer of personnel with 
their consent and without prejudice to their 
position and rating; 

(2) Issue such rules, regulations, forms, 
and procedures as he deems necessary or ap
propriate for the adminLstratlon of this sec
tion; and 

( 3) acquire by purchase, lease, or other
wise such facilities or other property as 
may be necessary or appropriate to carry 
out the provisions of this section. 

(b) FEEs.-The Secretary shall charge each 
participant in an export training program 
a fee sufficient to cover not less than one
half of the total cost of such program for 
such participant or student, including in
direct and overhead costs. The Secretary, in 
his discretion, may admit to participate 
without payment of any fee, a llmlted num
ber of employees of the Federal agencies and 
the United States Congress who are directly 
involved in international commerce. 

REGIONAL EXPORT ASSISTANCE CENTERS 
SEC. 6. (a) GENERAL.-(1) The Secretary 

shall maintain in developing ma!I'kets United 
States regional export assistance centers (de
fined in section 3(4) in accordance with 
this section. 

( 2) In the first three years after the date 
of enactment of this Act, the Secretary 
shall establish and maintain not more than 
five centers or expand existing trade facil
ities to provide such services authorized 
i'n this section. Thereafter, he is authorized 
to establish and maintain, expand, modify, 
or terminate centers as he deems necessary 
or appropriate. Each center shall be located 
in a foreign nation in an area which the 
Secretary determines offers good marketing 
prospects for American goods, products 
and services. 

(3) The Secretary, in consultation with 
the Secretary of State, shall designate the 
geographical areas to be included 1n the 
region serviced by each center and select 
the location at which each center 1s to be 
situated. Existing trade fac111ties shall be 
-used to be extent feasible. 

(b) DIRECTOR AND PERSONNEL.-(1) Each 
center shall be administered and super
vised by a Director who shall be an indi· 
vidual trained and experienced in export 
promotion and foreign commerce and fa
m111ar with the geographical areas services 
by the Center of which he shall be the 
Director. Each Director shall be compensated 
at a rate to be set by the Secretary with
out regard to the provisions of chapter 51 
and subchapter III of chapter 53 of title 5, 
United States Code, relating to classifica
tion and General Schedule pay rates, but 
at rates not in excess of the maximum 
rate of GB-18 of the General Schedule 
under section 5332 of such title. 

(2) Qualified personnel likely to be help
ful in advancing the policy of this Act shall 
be assigned by the Secretary to each cen
ter, including appropriate Foreign Service 
officers. 

(c) FUNCTIONS AND SERVICES.-Each 
Center shall function as a storage, distribu
tion, and service headquarters, for small, 
medium-sized, new-to-export, and new-~o
market American exporters providing a 
comprehensive range of services for such 
exporters. A Center may-

( 1) lease office, warehouse, and marketing 
space; 

(2) provide legal and financial assist
ance; 

(3) compile and provide marketing an d 
related data and services; 

(4) provide information about transpor
tation services and trade documentation 
and procedures; 

(5) establish, maintain, and provide 
translation services, language training, and 
instruction in local practices and customs 
in areas serviced by the Center; 

(6) maintain communications between 
such exporters and appropriate American 
Government employees in the region serv
iced by the Center; 

(7) schedule meetings and conduct con
ferences for American exporters and poten
tial purchasers and distributors of the goods, 
products, and services of such exporters; 

(8) provide display areas and organize 
exhibitions; 

(9) coordinate American export activities 
with the activities in the region of other 
agencies of the United States and appropri
ate international organizations; 

(10) contract for service, studies, and pro
fessional assistance; and 

( 11) provide such other services as m ay 
be helpful to American exporters served by 
such Center. 

(d) FEEs.-The Secretary shall establish a 
fee for each service provided by a Center. 
The amount of such fee shall vary depend
ing upon the size of the exporter's business, 
his export history, export potential, and cost 
of the service. Three years after the es
tablishment of a Center income from such 
fees must be adequate to sustMn at least 
one-half of the total cost of such Center. 

SIMPLIFICATION OF DOCUMENTATION 
SEC. 7. (a) PROGRAM.-(1) The Secretary 

of Commerce, in cooperation with other 
Federal agencies, in implementing and ad
ministering this Act, shall design rules and 
regulations, requirements for reportng, con 
duct of programs, recordkeeping, furnishing 
and compilation of data, inspection of docu
ments, application requirements, and the 
like in such a manner as to reduce the cost 
of and expedite the administration, report
ing, recordkeeping, and trade documenta
tion and procedures required under this Act. 
Rules and regulations, reporting record
keeping, and trade documentation and pro
cedural requirements under this Act shall be 
periodically reviewed and revised in the light 
of developments in the field of information 

· technology. 
(2) The Secretary of Transportation is 

authorized and directed to encourage, de
velop, and promote the improvement, 
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formulation, and adoption of simplified and 
standardized international trade documen
tation and procedural requirements. In per
forming this function, the Secretary shall 
consult with all Federal Government agen
cies involved in international trade on ways 
to reduce the costs of trade documentation 
and procedures and shall consult and work 
with such other qualified and interested per
sons as he deems appropriate. 

(b) IMPLEMENTATION.-The Secretary of 
Transportation shall take all steps necessary 
to implement each of the following if after 
consultation and review, he determines that 
implementation is likely to further the 
policy of this Act; 

(1) Acceleration of business and Govern
ment programs to adopt simplified stand
ardized trade and transportation documen
tation and procedures; 

(2) Encouragement of international agree
ments on the acceptance of common invoice 
forms, including the elimination of un
necessary language translation of docu
mentation; 

(3) Simplification of documentation 
identification through the use of standard 
control numbers; 

(4) Replacement of the Government bill 
of lading with commercial bill of lading; 

(5) Review of all existing, new, or revised 
transport documents on a centrally coor
dinated basis; 

(6) Sponsorship and encouragement of 
programs of statistical exchange between the 
United States and other countries on a 
bilateral basis to reduce trade documenta
tion and simplify the collection of import
export data; 

(7) Simplification, standardization, and 
coordination of import entry documentation 
with standardized forms to reduce the com
plexity of import documentation; 

(8) Examination of customs forms, prac
tices, and procedures relating to the adminis
tration of customs drawback; 

(9) Promotion of intergovernmental pro
grams to eliminate conflicting and/or re
taliatory documentation requirements; 1 

(10) Review of customs requirements on 
the methods 'of payment of import duties; 

(11) Replacement of all special foreign 
assistance international forms with standard 
commercial documents; and 

(12) Simplification of regulations and pro
cedures for the issuance of export licenses 
and temporary export licenses. 

(c) REPORT .-The Secretary of Transporta
tion shall issue a report to the Congress and 
the President not later than ninety days 
after the end of each fiscal year with respect 
to actions taken to simplify and standardize 
international trade documentation and pro
cedures together with plans for the follow
ing year and legislative recommendations, if 
any. Such report shall be submitted to the 
Congress without prior review, clearance, or 
submission to any other agency or officer of 
the United States. 

UNITED STATES FEDERAL EXPORT 
SEC, 8. (a) ESTABLISHMENT .-There iS 

hereby established in the Department of 
Commerce an agency to be known as the 
Federal Export Agency. 

(b) DmECToR.-The Agency shall be ad
Ininistered a.nd supervised by a Director, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
The Director shall receive compensation at 
the rate now and hereafter prescribed for 
offices and positions at level V of the Ex
ecutive Schedule (5 U.S.C. 5316). 

(c) DEPUTY DmECTOR.-The Director shall 
appoint a Deputy Director, who shall serve as 
Acting Director during any period of absence 
or incapacity of the Director and who shall 
carry out any duties delegated or assigned 
to him by the Director. The Deputy Director 
shall receive compensation at a rate now 
and hereafter prescribed for offices and po
sitions at level of G8-18 on the General 
Schedule (5 U.S.C. 5332). 

(d) INTERMITTENT SERVICES.-The Director 
may procure the temporary or intermittent 
services of experts and consultants in ac
cordance with the provisions of section 3109 
of title 5, United States Code. Persons so 
employed shall receive compenation at a 
rate to be fixed by the Agency, but not in 
excess of the maximum amount payable un
der such section. While away from his home 
or regular place of business and engaged in 
the performance of services for the Agency, 
any such person may be allowed travel ex
penses, including per diem in lieu of sub
sistence, as authorized by section 5703(b) 
of title 5, United States Code, for persons in 
the Government service employed intermit
tently. 

(e) ASSISTANCE AND COOPERATION.-The 
Agency may secure from any agency of the 
United States any information relating to 
international trade and United States for
eign policy necessary to enable it to carry 
out its duties under this Act. Upon request 
of the Director, each such department or 
agen cy is authorized to furnish such infor
m ation to the Agency on a reimbursable 
basis or otherwise. The provisions of section 
1905 of title 18, United States Code, shall 
apply to the Agency, its officers and employ
ees, with respect to information obtained 
under this subsection or in any other man
ner. The Agency shall not release, without 
written permission of each person to whom 
it relates, any information described in sec
tion 552(b) of title 5, United States Code. 

(f) REORGANIZATION.-The Secretary is au
thorized, after investigation, to transfer the 
whole or part of the functions of any office 
subject to his jurisdiction to the Agency, 
upon the preparation of a reorganization 
plan for the making of the reorganizations 
as to which he has made findings and which 
he includes in the plan and the suo mission 
of such plan to Congress together with a 
declaration that such reorganization is 
necessary or appropriate to further the dec
laration of policy of this Act: Provided, 
That such reorganization plan shall not be
come effective if either House of Congress 
within sixty days after the date of trans
mittal passes a resolution stating in sub
stance that such House does not favor the 
reorgan ization plan. 

DUTIES OF AGENCY 
SEC. 9. {a) GENERAL.-The Agency shall, in 

coordination with other Federal agencies--
( 1) foster the development of UnJted 

States export associations or joint export 
projects composed of businesses which have 
not actively engaged in substantial export 
sales operations, or which, in the opinion of 
the Director, may have potential for further 
exports; 

(2) survey and identify small businesses 
which possess undeveloped export potential 
and which are interested in joining with 
other small businesses in United States ex
port associations or in joint export projects 
in order to develop a joint export operation; 

(3) obtain operating a.nd other business 
information from such small businesses, 
from export management concerns, export 
groups, and from any other person engaged 
in exporting in order to provide assistance 
and ad vice to such small businesses, export 
groups, or persons engaged in exporting, with 
respect to the identification of products 
which have export potential, the combination 
of products for efficient exportation, and the 
development of export markets; 

( 4) provide technical assistance, advice, 
and financial support through grants, loans, 
and cost-sharing contracts in accordance 
with the provisions of sections 12 and 13 of 
this Act; 

{5) provide institutional leadership to 
bring together small businesses who are in
terested in entering into joint exporting ar
rangements through the formation of a 
United States export Msociat'ion or export 

groups and to provide assistance in the for
mation of such associations or groups; 

(6) encourage the use of export manage
ment companies, and export management 
personnel and divisions of other companies, 
by association s or groups wherever appropri
a te; and 

(7) establish and conduct programs for 
t h e development of technical, professional, 
and managerial skills necessary to the es
tablishment an d operation of United States 
export associations and necessary to success
ful operations by export groups or persons 
engaged in exporting, and for the develop
ment of liaison between the Agency, United 
States export associations, export groups, and 
international financial, investment, and mar
keting institutions. 

{b) ANNUAL REPORT.-The Director shall, 
not later than ninety days after the end of 
each fiscal year, make a report in writing to 
the Congress and the President on the activi
ties of the Agency, during the preceding fiscal 
year. The report shall not be subject to prior 
submission, review, of clearance of any other 
agency or officer of the United States. There
port shall include, but not be limited to, the 
following: 

(1) number of associations, export groups, 
persons, and sponsoring governments oper
ating under this Act during the fiscal year; 

(2) number of companies which are mem
bers of such associations or which are par
ticipating in joint export projects; 

(3) amount and purpose of grants and 
loans, and cost-sharing contracts provided; 

(4) an evaluation of the operations o:t 
firms which have formed associations or ex
port groups or persons who have entered into 
cost-sharing contracts under section 13 of 
this Act in increasing exports; 

(5) a.ny recommendations, including rec
ommendations for legislation, which may be 
necessary or desirable to improve export per
formance; and 

(6) the activities of the Agency in stim
ulating an export consciousness within the 
United States business community. 

POWERS OF THE AGENCY 
SEc. 10. The Agency is authorized-
(a) to adopt a seal, which shall be judi

cially recognized; 
(b) to issue such rules and regulations, in 

accordance with section 553 of title 5, United 
States Code, as it deems necessary and appro
priate to carry out the provisions of this 
Act; 

(c) to the extent necessary or appropriate 
to the policy of this Act, to acquire and 
maintain property (real, personal, or mixed, 
tangible, or intangible, or any interest 
therein) by purchase, lease, condemnation, 
or in any other lawful manner; to sell, lease, 
or otherwise dispose of such property in any 
manner; and to construct, operate, lease, and 
maintain buildings, facllities, or other im
provements on such property; 

{d) to accept gifts or donations or services, 
money, or property in any form; 

(e) to collect, analyze, and publish data 
and information related to exports and ex
port promotion; to maintain such informa
tion offices and answering services as the 
Director determines necessary to give prompt, 
accurate, and meaningful responses toques
tions from potential exporters; and to main
tain a continuous market survey of the most 
profitable export opportunities for American 
goods, products, a.nd services. To the extent 
possible, the Agency shall utilize programs, 
data, and information already available in 
other Federal Government departments and 
agencies. The Agency shall provide liaison at 
an appropriate organization level to insure 
coordination of its activities with such other 
agencies, departments, bureaus, or offices; 

(f) to enter into contracts or other ar
rangements or modifl.cations thereof, with 
any person, any department or agency of the 
United States, and any State government or 
political subdivision thereof; 
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(g) to make advance, progress, or other 

payments whlch the Director deems neces
sary or appropriate to further the policy of 
this Act; 

(h) to propose, in the discretion of the 
Director, additional programs in furtherance 
of the policy of this Act to the Committee 
on Commerce of the Senate and the Com
mittee on Interstate and Foreign Commerce 
o:t' the House of Representatives without 
prior submission, review, or clearance of any 
other agency or officer of the United States; 
and 

(i) to take such other action as may be 
necess·ary to carry out the provisions of this 
Act. 

UNITED STATES EXPORT ASSOCIATIONS 
SEC. 11. (a) ELIGIBLE BUSINESS.-Upon ap

pliC.Illtion in writing by a small business, the 
Agency shall certify such business as eligible 
to participate in a United States e:lq>ort as
sociation if-

(1) its average annual sales during the 
five calendar years preceding the year in 
which such application is made were less 
than $30,000,000; 

(2) not more than 5 per centum of its 
average annual sales during such period 
consisted of sales to foreign markets, not 
including Canada and Mexico, except inso
far as the Director determines that such 
small business has the potential for sub
stantially increa.sed export; 

(3) it is not already a member of more 
than. one United States export association; 
and 

(4) on the bas.is of an examination. and 
estimate of the quality and appeal of its 
products in relS~tion to demand in foreign 
markets, the Director determines that mem
bership in a United States export association 
would likely result in an increase in the 
export sales of such business. 

(b) FoRMATioN.-Three or more businesses, 
which have been certified as eligible busi
nesses under section 11 of this Act may com
bine for the limited purpose of forming a 
United States ex.port association subject to 
the provisions of this title. Such an associa
tion shall be a corporation formed organized 
to operS~te as a cooperative marketing entity 
exclusively to--

( 1) enter foreign markets and engage in 
export sales of American goods, pvoducts, an(! 
services; and 

(2) provide members of such associations 
with appropriate international trade assist
ance and export activity services, including 
but not limited to-

(A) identification of foreign markets for 
the goods, products, and services sold by such 
members; 

(B) promotion of goods, products, and 
services sold by such members in foreign 
markets; and 

(C) assistance to such members in tech
nical aspects of exporting such as obtaining 
necessary licenses, financing, and guarantees. 

{c) QuALIFICATION.-A United States ex
port association formed in accordance with 
the requirements of subsections (a) and (b) 
of this section may qualify for assistance 
from the Agency if-

(1) the association is composed of at least 
three businesses, each of which has been 
certified as an eligible business under section 
11 of this Act; 

(2) the association files an application for 
qualification with the Agency. Such applica
tion shall be presented in such manner and 
shall contain and be accompanied by such 
information as the Director may require. 
Each such application shall provide that-

(A) any assistance received under this title 
shall be used exclusively for the purposes 
authorized under this title; and 

(B) the association and each of its mem
bers agree to observe the rules and regula
tions promulgated under this title; 

(3) each business which is a member of 
the association has paid not less than $1,000 
into a common escrow account; and 

(4) the association has appointed a chief 
executive officer who demonstrates to the 
satisfaction of the Director that he is quali
fied to direct the export activities of the 
association, or the association has retained 
an export management firm which demon
strates to the satisfaction of the Director 
that it is qualified to carry out such export 
activities. 

(d) LIABILITY.-A United States export 
association formed and qualified under this 
section shall be liable to the United States 
for repayment of the full principal, interest, 
and any penalty due on any loan received 
from the Agency. If such association breaches 
such obligation, in whole or in part, each of 
the businesses which is a member of such 
association shall be directly liable, jointly 
and severally with the other members, for 
repayment of the loan, including any un
paid principal, interest, and penalty amounts. 
Termination of membership in such an asso
ciation on the part of any business shall not 
operate to terminate the liability of such 
business for association. debts as of the date 
of withdrawal. 

(e) ANTITRUST LAWS UNIMPAIRED.-Nothing 
in this Act shall be construed to modify or 
repeal any provision of any of the antitrust 
laws of the United States, including any 
laws prohibiting restraints of trade, unfair 
trade practices, or impairment of competi
tion. 

AGENCY ASSISTANCE TO ASSOCIATION 
SEc.12. {a) TECHNICAL ASSISTANCE GRANT.

The Agency is authorized to make a tech
nical assistance grant to a United States ex
port association which is formed and quali
fied under section 11 of this Act. The amount 
of such grant shall be not less than the 
amount of money in the common escrow 
account maintained by such association and 
not more than $75,000. Technical assistance 
grant funds may be used by such associa
tion for a period of not more than two years 
after the date of application for such grant 
to-

( 1) secure expert advice and assistance in 
developing the operating agreements neces
sary to further joint export operations by 
members of such associations; 

(2) finance management seminars and 
teaching programs for members of such as
sociations with respect to operating export 
information including export market analy
sis, export marketing, channels of export 
distribution, and identification of promising 
market areas for products; 

( 3) develop common catalogs and other 
marketing aids for such association and its 
members; and 

( 4) develop such other operating export 
information as is determined by the Agency 
to be appropriate. 

(b) LoAN.-The Agency is authorized to 
make a loan to a United States export as
sociation which is formed and qualified under 
section 11 of this Act. The amount of such 
loan shall be not in excess of the amount 
paid in by the members of such association 
to provide funds for the employment of man
agement and other personnel and to provide 
working capital for the development of in
ternational representation of goods, products, 
and services sold by such members. The in
terest rate of such loan shall be not less than 
the average annual interest rate on all in
terest-bearing obligations of the United 
States having maturities of twenty years or 
more and forming a part of the public debt 
as computed at the end of the fiscal year 
next preceding the date of the loan, ad
justed to the nea.rest one-eighth of 1 per 
centum. 

(c) LIMIT.-No United States export asso
ciation (including any successor association 
or any association composed of substantially 
the same members) shall receive from the 
Agency more than one technical assistance 
grant and one loan. 

(d) REconDs.-(1) Each recipient of Fed
eral assistance under sections of this Act, 
pursuant to grants, subgrants, contracts, sub
contracts, loans, or other arrangements, en
tered into other than by formal advertising, 
and which are otherwise authorized by sec
tions 12 and 13 of this Act, shall keep such 
records as the Agency shall prescribe, in
cluding records which fully disclose the 
amount and disposition by such recipient of 
the proceeds of such assistance, the total cost 
of the project or undertaking in connection 
with such assistance is given or used, the 
amount of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will facili
tate an effective audit. 

(2) The Director of the Agency, in the 
administration of these sections, shall mini
mize recordkeeping and documentation in a 
manner consistent with sound commercial 
and administrative practice and shall de
sign rules and regulations, and requirements 
for reporting conduct of programs, record
keeping, furnishing and compilation of data, 
inspection of documents, application re
quirements, and other such matters in such 
a manner as to reduce the cost of report
ing, recordkeeping, and export documenta
tion required. 

(e) AUDIT AND EXAMINATION.-The Di
rector of the Agency and the Comptroller 
General of the United States, or any of their 
duly authorized representatives shall, until 
the expiration of three years after comple
tion of the project or undertaking referred 
to in subsection (d) of this section, have 
access for the purpose of audit and exami
nation to any books, documents, papers, and 
records of such recipients which in the opin
ion of the Director or the Comptroller Gen
eral may be related to or pertinent to the 
grants, subgrants, contracts, subcontracts, 
loans, or other arrangements referred to in 
such subsection. 

AGENCY ASSISTANCE FOR JOINT EXPORT 
PROJECTS 

SEc. 13. (a) JoiNT ExPORT PnoJECTs.-The 
Agency is authorized to enter into a cost
sharing contract with any export group or 
persons comprising such group to further the 
purposes of this Act and to foster, pro
mote, and develop the export trade of the 
United States. Such a cost-sharing contract 
may be entered into by the Agency if-

(1) the export activity to be undertaken 
will be in addition to any export activity 
which such export group or persons com
prising such groups are likely to have under
taken at such time in the absence of such 
contract; 

(2) the recipient of such Agency assist
ance demonstrates to the satisfaction of the 
Director that the chief operating officer of 
such project is qualified to direct such 
project; 

( 3) the cost shared by the Agency will be 
incurred on behalf of such export group 
or persons comprising such group in carry
ing on export trade; 

(4) the Agency's share of any costs shall 
not exceed 50 per centum of the total costs 
or $100,000, whichever is less; 

(5) such export group or persons com
prising such group has not received a tech
nical assistance grant or loan authorized 
under section 12 of this Act or a prior con
tract authorized under this section; and 

(6) the Director determines that such ex
port activity will not have an adverse effect 
on United States supply, demand, and prices 
of those goods or services to be exported. 

(b) PROCEDURE AND CONDITIONS.-(!) Any 
export group or persons comprising such 
group seeking to enter into a cost-sharing 
contract with the Agency shall file an appli
cation in writing with the Director in such 
form and containing such information as he 
shall by regulation prescribe. Such applica
tion shall be acted upon in accordance with 
regulations of the Agency. 
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(2) Any cost-sharing contract that may be 

entered into under this section shall include 
a provision requiring the Agency's share of 
the cost incurred to be repaid from gross 
profits earned by the export group or persons 
comprising such group from sale of goods or 
services resulting from such cost-sharing 
contract, together with any other reasonable 
couditions as the Director shall impose. 

ASSESSMENT STATEMENT 
SEC. 14. GENERAL.-Each agency of the Fed

eral Government shall include in each rec
ommendation of or report on any Federal ac
tion or proposal which significantly affects or 
could significantly affect international eco
nomic relations, the balance of payments, or 
the balance of trade of the United States, a 
detailed statement by the responsible official 
of such agency on the probable international 
economic consequences of such action for 
the United States. The statement should 
include-

(1) an assessment of the impact of the 
proposed action on the international econom
ic relations or position of the United States; 

(2) an assessment of the impact of the 
proposed action on the United States balance 
of payments; 

(3) an assessment of the impact of the pro
posed action on the United States balance of 
trade; 

(4) an assessment of the impact of the pro
posed action on employment in the United 
States; and 

(5) a presentation of alternatives to the 
proposed action and a comparative analysis 
of such alternatives in terms of factors (1) 
through (4) of this subsection. The respon
sible official of such agency shall, prior to 
making any such statement, consult with 
and obtain the comments of any other agency 
of the Federal Government which has official 
responsibility or special expertise as to in
ternational economic or trade policy or the 
matters set forth tn such factors. Copies of 
such statement together with the comments 
and views of all agencies consulted shall be 
made available to the President. to the Con
gress, and to the public, pursuant to section 
552 of title 5, United States Code, and shall 
accompany the proposal through all agency 
review procedures. 

(b) GUIDELINES.-The Council on Inter
national Economic Polley, in consultation 
with the Sooretary of Commerce, the Secre
tary of the Treasury, a;nd other approJ>Tia.te 
officials, not less than ninety days after the 
date of enactment of this Act, shall f~·rmu-
1ate, issue. and publish guidelines-

(1) identifying those actions or proposals 
which significantly affect or could signifi
cantly affect international economic rela
tions, the balance of payments. or the bal
ance of trade of the United States; 

(2) identifying the a.genchs of the United 
States which do or may take actions or con
sider proposals which significantly affoot or 
could significantly affect international eco
nomic relations, the balance of payments, or 
the balance of trade of the United States and 
which accordingly are requ~ed to file a~ess
ment statements under subsection (a) of 
this section; and 

(3) spec:Cying the procedures to be fol
lowed by agencie;; of the United States in 
preparing assessment statements under sub
section (a) of this section. 

(c) JUDICIAL REVIEW PROHIBITED.-Nothing 
in this section shall be construed to au
thorize or give rise to a cause of action or 
claim for relic~ in any court for breach of 
any obligation imposed by this section. 

(d) EFFECTIVE DATE.-This section shall 
b ke effect July 1, 1974. 

(e) SHORT TITLE.-This section may be 
ci+ed as the "International Economic Impact 
Assessment Act". 

AMENDMENTS TO THE EXPORT TRADE ACT 

SEc. 15. (a) Section 1 of the Export Trade 
Act (40 St .. t. 516; 15 U.S.C. 61) is amended 
to read as follows: 

"As used in this Act-
"(1) 'Antitrust laws' means the laws de

fined as such in sections 12 and 44 of title 
15, United· States Code, the Federal Trade 
Commission Act (15 U.S.C. 41-58), and other 
~aws of the United States in pari materia, 
mcluding State laws on antitrust a;nd unfair 
methods of competition, and all amendments 
to the foregoing. 

"(2) 'Association', wherever used in sec
tions 1 through 5 of this Act, means any com
bination, by contract or other arrangement, 
of two or more persons who are citizens of 
the United States or which are created under 
antl e~ist pursuant to the laws of any state 
or of the United States. 

"(3) 'Export trade' means exclusively trade 
or commerce in goods, products, merchandise, 
or architectural, engineering, construction, 
training, financing, insurance or project or 
general management services or the licensing 
for distribution or exhibtion of motion pic
tures or television films or tapes or similar 
services which are exported, or in the course 
of being exported, from the United States 
to any foreign nation. The term does not 
include-

"(A) the production, manufacture, or sale 
for consumption or for resale within the 
United States of such goods, products, mer
chandise, or services, or any act in the course 
of such production, manufacture, or sale for 
consumption or for resale; 

"(B) any act, practice, agreement, or 
course of conduct a substantial effect of 
which is to constitute a restraint of trade 
or commerce, including foreign commerce 
in the United States; or ' 

"(C) trade or commerce in patents 
licenses, or know-how except as incidentai 
to the sale of such goods, products, mer
chandise, or services. 

"(4) 'United States' means any of the sev
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, the Canal Zone, American Samoa 
Guam, and the Trust Territory of the Pacifl~ 
Islands. 

"(5) 'Trade within the United States', 
wherever used in sections 1 through 5 of 
this Act, means trade or commerce between 
two or more States.". 

(b) Section 2 of the Export Trade Act 
(40 Stat. 517; 15 U.S.C. 61) is amended by 
inserting " (a)" before the first sentence 
thereof, deleting "therein" at the end there
of, and adding the following: "therein: Pro
vided further, That a person is eligible to 
participate in an association if, upon appli
cation in writing, the Federal Trade Com
mission finds that-

"(1) a partnership's, person's, or corpo
ration's export sales are likely to be sub
stantially increased as a result of member
ship in an association and that it is not 
likely to increase export sales significantly 
without membership in an association or 

"(2) a partnership's, person's, or co;pora
tion's membership in an association is es
sential to the effective functioning of such 
association.". 

(c) Section 2 of such Act is further 
amended by adding at the end thereof the 
following two new subsections: 

"(b) The Secretary of Commerce in con
sultation with the Chairman of th~ Federal 
Trade Commission, shall establish within 
the Department of Commerce a program to 
promote and maximize the formation of as
sociations and the use of the provisions of 
this Act in a manner consistent with this 
Act and the antitrust laws. 

" (c) The Chairman of the Federal Trade 
Commission and the Attorney General of the 
United States and their duly authorized rep
resentatives shall meet and discuss periodi
c!l'llY as necessary to avoid conflicting posi
tions regarding the format ion and mainte
nance of associations.". 

CONFORMING AMENDMENTS 

SEc. 16. (a) Section 207(a) ot the Inter
national Economic Policy Act of 1972 (22 

U.S.C. 2846(a)) is amended: (a) by striking 
out "and" at the end of paragraph (5) there
of; (b) by striking out "." and inserting in 
lieu thereof"; and" at the end of paragraph 
(6) thereof; and (c) by inserting the follow
ing new paragraph at the end thereof: 

"(7) a status report on the International 
Economic Impact Assessment Act with re
spect to the adoption of reporting procedures 
required of agencies of the United States 
and a summary of actions taken by such 
agencies which significantly affect or could 
significantly affect international economic 
relations, the balance of payments, or the 
balance of trade of the United States and for 
which assessment statements have been pre
pared under such Act.". 

(b) Section 5316 of title 5, United States 
Code, is amended by adding at the end there
of the following: 

"(133) Director, Federal Export Agency." 
AUTHORIZATION FOR APPROPRIATIONS 

SEc. 17. There are hereby authorized to be 
appropriated such sums as are necessary

(a) for the fiscal year ending June 30, 1974, 
not to exceed to-

( 1) $5,300,000 for purposes of carrying out 
section 4 (grants to sponsoring govern
ments); 

(2) $800,000 for purposes of carrying out 
section 5 (export training programs) ; 

(3) $2,500,000 for purposes of carrying out 
section 6 (regional export assistance cen
ters); and 

(4) $25,000,000 for programs carried out 
by the Agency. 

(b) for the fiscal year ending June 30, 1975, 
not to exceed-

(1) $8,000,000 for purposes of carrying out 
section 4; 

(2) $1,500,000 for purposes of carrying out 
section 5; 

(3) $4,000,000 for purposes of carrying out 
section 6; and 

( 4) $35,000,000 for programs carried out 
by the Agency. 

(c) for the fiscal year ending June 30 
1976, not to exceed- ' 

(1) $8,000,000 for purposes of carrying out 
section 4; 

(2) $1,500,000 for purposes of carrying out 
section 5; 

(3) $4,000,000 for purposes of carrying out 
section 6; and 

(4) $35,000,000 for programs carried out 
by the Agency. 

The amendment was agreed to 
The bill was ordered to be e~grossed 

for a third reading, read the third time 
and passed. ' 
" The title was amended, so as to read: 
. A bill to regulate commerce by author
Iziz;~ and establishing programs and ac
tivities to promote the export of Ameri
~an goods, products, and services and by 
~creasing the recognition of interna
tional economic policy considerations in 
Federal decfsionmaking, and for other 
purposes." 

TARIFF SIMPLIFICATION Al.'..TD 
FREIGHT RATE DISPARITIES An'T' 
OF 1974 ......... 

. The Senate proceeded to consider the 
bll~ (S. 1488) to provide for a system of 
umform commodity descriptions and 
tariffs filed with the Federal Maritime 
Commission, which had been reported 
from the Committee on Commerce with 
an an:endment to strike out all after the 
enactmg clause and insert: 
That this Act may be cited as the "Tariff 
Simplification and Freight Rate Disparities 
Act of 1974". 

SEc. 2. Section 18 of the Shipping Act, 1916 
(46 U.S.C. 817), is amended by adding a new 
subsection (c) as follows: 
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"(c) (1) Within one hundred and eighty 

days after enactment of the Tariff Simplifica
tion and Freight Rate Disparities Act of 
1974, the Commission shall publish proposed 
regulations for comment by interested 
parties and after consideration of such 
comments shall adopt a system of uniform 
commodity descriptions and codes to be 
used by all common carriers by water in for
eign commerce and all conferences of such 
carriers, when filing any rate, cha.rge, or 
tariff with the Commission. 

'•(2) Within sixty days after adoption of 
the uniform commodity descriptions and 
codes provided for in paragraph ( 1) of this 
subsection, the Commission shall propose 
regulations requiring all common carriers by 
water in foreign commerce and all confer
ences of such carriers (A) when filing any 
outbound rate or charge with the Commis
sion, to include with such filing a statement 
of the applicable inbound rate or charge for 
the movement of the identical commodity be
tween the same two points, the same ports, or 
between the same point and the sa.me port, 
and (B) when filing any inbound rate or 
charge with the Commission to include with 
such filing a statement of the applicable out
bound rate or charge for the movement of the 
identical commodity between the same two 
points, the same ports, or between the same 
point and the same port. 

"(3) After the effective date of the Com
mission's regulations issued under para
graph (2) of this subsection, which shall 
not be later than twelve months after the 
effective date of the regulations issued under 
paragraph ( 1) of this subsection, no com
mon carrier by water in foreign commerce 
and no conference of such carriers shall have 
on file or file with the Commission, or main
tain in effect, or apply, any inbound or out
bound rate or charge for the transportation 
of a commodity without including therewi·th 
a statement of the applicable rate or cha.rge 
for the movement in the opposi-te direction 
of the identical commodity between the 
same two points, the same pol'ts, or between 
the same point and the same port. The Com
mission may reject the filing of any rate or 
charge if it determines that such filing does 
not include a statement of the applicable 
rate or charge for the movement in the op
posite direction of the identical commodity 
as required by this subsection. 

"(4) Whenever any common carrier by 
water in foreign commerce or any confer
ence of carriers files any schedule with the 
Commission, the Commission is authorized 
to order a public hearing to determine 
whether such schedule is in compliance with 
this subsection and regulations issued under 
this Act. Such a hearing may be ordered by 
the Commission upon the giving of reason
able notice to the interested carrier or car
riers and other interested persons and pub
lication of notice of such hearing in the 
Federal Register. The Commission may com
mence such a proceeding upon its own mo
tion or upon complaint by any person. The 
Commission shall order such a hearing if-

" (A) such schedule states a new or initial 
rate, charge, classification, rule, or regula
tion, or makes any change in an existing 
rate, charge, classification, rule. or regula
tion; and 

"(B) any provision of such schedule re
sults or wm result in-

.. (i) the outbound rate from the United 
States being greater than the inbound rate 
to the United States on identical commodi
ties between the same two points, the same 
ports, or between the same point and the 
same port; or 

"(ii) an increase in any existing disparity 
between such outbound rate and inbound 
rate." 

Pending such hearing and the decision 
thereon, the Commission, by filing with 
such schedule, and delivering to the car
rier or carriers affected thereby, a statement 
in writing of lts reasons for such suspension, 

may from time to time suspend the opera
tion of such schedule and defer the use of 
such rate, charge, classification, rule, or reg
ulat ion, for a period or periods not exceed
ing one hundred and eighty days in the ag
gregate beyond the time when it would other
wise go into effect. If the proceeding has not 
been concluded and an order made within 
the period of suspension, the proposed 
change of rate, charge, classification, rule, 
or regulation shall go into effect at the end 
of such period. At any hearing under this 
section the burden of p1·oof to show that the 
disparity 1s justified, based upon cost, value 
of service, or other transportation condi
tions, shall be upon the carrier or carriers. 
If, after llearing, the Commission deter
mines that the disparity is in violation of 
this Act it may reject the filed schedule. 
Upon rejection by the Commission the 
schedule shall be void and its use unlawful. 
The Commission shall give preference to the 
hearing and decision of such questions and 
decide the same as speedily as possible. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. · 

The title was amended, so as to read: 
"A bill to provide for a system of uni
form commodity descriptions and codes 
and tariffs filed with the Federal Mari
time Commission, and for other pur
poses." 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi
nations on the Executive Calendar, be
ginning with the National Corpo:mtion 
for Housing Partnerships. 

There being no objection, the Senate 
proceeded to the consideration of ex
ecutive business. 

The PRESIDING OFFICER <Mr. 
STAFFORD). The nominations on the Ex
ecutive Calendar, beginning with the Na
tional Corporation for Housing Partner
ships, will be stated. 

NATIONAL CORPORATION FOR 
HOUSING PARTNERSHIPS 

The second assistant legislative clerk 
proceeded to read sundry nominations in 
the National Corporation for Housing 
Partnerships. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered and confirmed en bloc. 

FEDERAL COMMUNICATIONS 
COMMISSION 

The second assistant legislative clerk 
read the nomination of James H. Quello, 
of Michigan, to be a member of the Fed
eral Communications Commission. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

OFFICE OF TELECOMMUNICATIONS 
POLICY 

The second assistant legislative clerk 
read the nomination of John Eger, of 
Virginia, to be Deputy Director of the 
Office of Telecommunications Policy. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

ROUTINE NOMINATIONS PLACED ON 
THE SECRETARY'S DESK 

The second assistant legislative clerk 
proceeded to read sundry nominations 
in the Air Force, in the Army, in the 
Navy, and in the Marine Corps, which 
had been placed on the Secretary's desk. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of these 
nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate re
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

INFLATION AND THE STATUS OF 
THE ECONOMY 

Mr. MANSFIELD. Mr. President, yes
terday, I addressed the Senate on the 
question of the cUITent status of the 
economy; particularly as it has been dev
astated by an inflationary rate that has 
mushroomed to the brink of crisis pro
portions. I urged that steps be taken to 
retain some facility within the wage and 
price framework to keep abreast of in
flation, to monitor it and, if need be, to 
act immediately in order to avert ana
tional crisis. It is a proposition in which 
I have joined along with Senator 
MUSKIE, Senator STEVENSON, and many 
other Senators. 

Yesterday the Wall Street Journal 
published an article by Dr. Walter 
Heller on this issue. & one of the Na
tion's leading economists, Dr. Heller's 
views are always welcome and I ask 
unanimous consent that his article be 
printed in the RECORD to enable all Sen
ators to know his thoughts and sugges
tions on this matter. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE UNTIMELY FLIGHT FROM CONTROLS 

(By Walter W. Heller) 
Congress is about to outdo the White House 

in running away from the inflation problem: 
While correctly observing that business and 

labor are bitterly opposed to wage-price con
trols--and that consumer views range from 
skeptical to cynical--Congress is mistakenly 
sending such controls to the gas chamber 
rather than putting them in cold storage. 

While correctly concluding that broad
scale mandatory controls had outlived their 
usefulness in an excess-demand, shortage
plagued economy, Congress is mistakenly 
walking away from its responsibility to assert 
the public interest in price-wage moderation 
in an economy plagued by softening demand 
and rising unemployment. 

While correctly observing that the White 
House has done its level worst to discredit 
controls, Congress is mistakenly refusing 
even to give John Dunlop and the Cost of 
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Living Council the leverage they need to in
sure that the pledges of price moderation and 
supply increases made in exchange for early 
de-control by many industries will be re
deemed. 

Granting that controls are in ill repute, 
one wonders how Congress can explain to 
itself today-let alone to voters next fall
the discarding of all wage-price restraints in 
the face of record rates of inflation of 12% 
in the cost of living and 15% in wholesale 
prices (including an ominous 35% rate of 
inflation last month in industrial commodity 
prices). Is it the product of a growing 
"what's-the-use" attitude? Is it an implicit 
surrender to an inflation that is deemed in 
part to be woven into the institutional fab
ric of our economy and in part visited upon 
us by uncontrollable external forces like 
world food and material shortages and oil 
cartels? In short, is inflation now thought 
to be not just out of control but beyond our 
control? 

MILTON FRIEDMAN'S STREAK 

An affirmative answer to these brooding 
questions seems to underlie Milton Fried
man's recent economic streak-one which 
evokes surprise, astonishment, and disbelief 
in the best streaking tradition-from Smith
ian laissez-faire to Brazilian indexation. At 
present, we use the cost-of-living escalator 
selectively to protect 32 million Social Se
curity and civil service beneficiaries and 13 
million recipients of food-stamps and to 
hedge inflation bets in wage contracts for 
10% of the labor force. Mr. Friedman would 
put all groups-those who profit from infla
tion and those who suffer from it alike-on 
the inflation escalator and thus help institu
tionalize our present double-digit rates of 
inflation. 

Meanwhile, interest rates are soaring as 
Authur Burns and the Fed man their lonely 
ramparts in the battle against inflation. 
With wage-price control headed for oblivion 
in the face of seething inflation, the Fed 
apparently views itself as the last bastion of 
inflation defense. So it is adding to the 
witches' brew by implicitly calling on un
employment and economic slack to help 
check the inflation spiral. 

In this atmosphere, and deafened by the 
drumfire of powerful labor and business 
lobbies, Congress seems to have closed its 
mind to the legitimate continuing role of 
price-wage constraints. What is that role in 
an economy relying primarily, as it should, 
on the dictates of the marketplace? 

First are the important transitional func
tions of the Cost of Living Council for which 
Mr. Dunlop, with vacillating support from 
the White House, asked congressional au
thority. In its new form after April 30 the 
Council would have: 

Enforced commitments made by the 
cement, fertilizer, auto, tire and tube, and 
many other de-controlled industries to re
strain prices and-or expand supplies-com
mitments that would become unenforceable 
when COLC goes down the drain with the 
Economic Stabilization Act on April 30; 

Protected patients against an explosion 
of hospital fees by keeping mandatory con
trols on the health-care industry until Con
gress adopts a national health insurance 
plan; 

Prevented an early explosion of construc
tion wages and the associated danger that 
housing recovery might be crippled; 

Maintained veto power over wage bargains 
that are eligible for reopening when manda
tory controls are lifted. 

Beyond Phase 4's post-operative period, 
government needs to assert its presence in 
wage-price developments in several critical 
ways. 

The first would be to continue the im
portant function of monitoring other gov
ernment agencies, of keeping a wary a-nti
inflationary eye on their farm, labor, trade, 
transport, energy and housing policies. The 

point is to protect consumers from the price 
consequences of the cost-boosting and price
propping activities of the producer-oriented 
agencies. The White House could continue 
this function without congressional author
ity, but a statutory base would give the 
watchdog agency much more clout. 

Second would be the task of working with 
industry, labor, and government units to 
improve wage bargaining and relieve bottle
neck inflation by encouraging increased pro
duction of scarce goods and raw materials. 

Third, and by far the most important, 
would be the monitoring of major wage bar
gains and price decisions and spotlighting 
those that flout the public interest. 

The trauma of Phases 3 and 4 has appar
ently blotted out memories of the pain
fully relevant experience of 1969-71: 

The school's-out, hands-off policy an
nounced by Mr. Nixon early in 1969 touched 
off a rash of price increases and let a vicious 
wage-price spiral propel inflation upward 
even while the economy was moving down
ward. 

Only when Mr. Nixon finally moved in 
with the powerful circuit-breaker of the 
90-day freeze was the spiral turned off. 

Today, the urgent task is to see that it's 
not turned on again. In that quest, some 
forces are working in our favor: 

Much of the steam should be going out 
of speciaJ.-sectoT inflation in oil, food, and 
raw materials. 

The pop-up or bubble effect of ending 
mandatory controls should work its infla
tionary way through the economy by the end 
of the year. 

As yet, wage settlements show few signs 
of shooting upwards as they did in 1969-70, 
when first-year increases jumped from 8% to 
16% in less than a year. Wage moderation 

· in 1973-induced in part by wage controls, 
but even more by the absence of inordinate 
profits in most labor-intensive industries 
and by the fact that the critical bottlenecks 
were in materials and manufacturing ca
pacity rather than in labor supply-has set 
no high pay targets for labor to shoot at. 

Thus far in 1974, the aluminum, can, 
and newly signed steel settlements won't 
greatly boost those targets. So the wage
wage spiral is not yet at work. Since, in 
addition, cost-of-living escalators apply 
to only one-tenth of the U.S. work force, 
the ballooning cost of living has not yet 
triggered a new price-wage spiral. Still, 
there is a distinct calm-before-the-storm 
feeling abroad in the land of labor negotia
tions. 

A MODERATION IN INFLATION 

With demand softening and shortages 
easing in large segments of the economy, 
the old rules of the marketplace would sug
gest that infiatlon is bound to moderate. 
And the odds are that it will-but how fast, 
how far, and how firmly is another matter. 
And thalt's where a price-wage monitor 
with a firm statutory base is badly needed. 
It could play a significant role in inducing 
big business to break the heady habit of es
calating prices and in forestalling big labor's 
addiction to double-digit wage advances. 

Industry after industry has gotten into 
the habit of raising prices on a cost-justi
fied basis as energy, food, and raw mate
rial prices skyrocketed. De-control will re
inforce that habit. 

Once these bulges have worked their 
way through the economy, we tend to as
sume that virulenrt; inflation will subside. 
Indeed, in some areas such as retailing, 
farm products, small business, and much 
of unorganized labor, competitive market 
forces will operate to help business and 
labor kick the inflationuy habit. 

But in areas dominated by powerful unions 
and industrial oligopolies, a prod 1s needed 1f 
habitual inflation-inflation with no visible 
means of support from underlying supply 

and demand conditions in the economy-is 
to be broken. If it is not, the threat of a wage 
break-out will loom large in upcoming wage 
negotiations in the construction, communica
tions, aerospace, shipbuilding, airlines, 
mining, and railroad industries. In those 
critical negotiations, the wage moderation 
of the past two years could go up in smoke 
if the ebbing of non-labor cost pressures is 
simply converted into profits rather than 
being shared with consumers in price mod
eration. 

Congress and the White House are taking 
undue risks if they rely entirely on market 
forces to achieve this end, especially in those 
large areas of the economy where competitive 
forces are not strong enough to protect the 
consumer. To serve as his ombudsman and to 
help prevent the picking of his pocket by a 
xnanagement-labor coalition, the consumer 
needs a watchdog agency that will bark and 
grow and occasionally bite. Such an agency
which could accomplish a good deal by skill
ful exercise of the powers of inquiry and 
publicity and much more if it were able to 
draw, sparingly, on powers of suspension and 
rollback when faced with gross violations and 
defiance-could provide substantial insur
ance against infiation by habit. 

CONTENTS OF AN ACTION PROGRAM 

An action program to accomplish the fore
going would have included-indeed, given a 
miracle of courage, conviction and speed, 
could still include-the following elements: 

A quick and simple extension of the 
standby powers of the Economic Stabiliza
tionAct. 

Granting of the authority requested by 
John Dunlop for the transitional period. 

The establishment of a monitoring 
agency-preferably by statute and equipped 
with last-resort suspension and rollback 
powers, but if that is not to be, then by 
White House action and relying mainly on 
instruments of inquiry and publicity-to 
look over the shoulder of big business and 
big labor on behalf of the consumer. 

To declare open season on wage-price deci
sions under present circumstances-as we 
seem hell-bent to do in our disenchantment 
with controls and sudden revival of faith in 
the market system-would be one more ex
ample of the classic action-reaction pattern 
that excludes the middle way. The Congress 
and the country may well rue the day when, 
largely at the behest of big business and 
organized labor, the government presence in 
their price and wage decisions was mindlessly 
liquidated, leaving the consumer to fend for 
himself. 

The PRESIDING OFFICER. Does the 
acting minority leader seek recognition? 

Mr. GRIFFIN. Yes, Mr. President. 
The PRESIDING OFFICER. The Sen

ator from Michigan is recognized. 

INFLATION 

Mr. GRIFFIN. Mr. President, the jun
ior Senator from Michigan listened with 
interest on yesterday to the distin
guished majority leader as he spoke on 
the subject of inflation. 

I have also noted news reports that 
some of the Members of this body are 
proposing a tax cut as the answer to the 
current economic problems of the Na
tion. 

A newspaper that does not ordinarily 
:find itself in agreement with policies of 
the administration carried an interest .. 
ing and incisive editorial this morn
ing concerning the wisdom-or rather 
the lack of wisdom-of proposing a tax 
cut at this time. Because I believe it 
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would be worthwhile reading for those 
in and out of the Senate, I ask unani
mous consent that an editorial published 
in this morning's Washington Post, en
titled ''The Rising Inflation," be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE RISING INFLATION 

Everybody knew that the countr y was in 
the midst of a savage inflation and, simul
t aneously, a decline in economic production. 
The importance of the statistics over the 
past several days is the revelation that the 
reality is a good deal worse than the ex
pectation. What ought the Preside.n t and his 
administration do about it? 

The practice of American politics is based 
on the premise that the government has a 
duty to respond, immediately and vis1'bly, to 
every instance of severe public distress. The 
activist impulse urges an atta"Ck of some 
sort, on the assumption that doing anything 
is better than doing nothing in a time of 
public anxiety. But this case is the excep
tion, and for the time being it is clearly 
wiser and better for the admin istration not 
to try to change policy. It is not a good time 
to start fiddling loudly with the valves and 
throttles on the great and intricate machine 
that is the national economy. 

As the figures show, the quarterly drop in 
the Gross National Product is the most 
severe in the 14 years since the Eisenhower 
administration's last and worst recession. 
The last time the quarterly inflation reached 
the present level was in the Truman admin
istration, early in the Korean war. In each 
case the trouble, although serious, was com
prehensible and there was an obvious remedy 
for it. When the Korean war sent prices up, 
the proper response was price controls and 
tighter credit. Prices returned to relative 
stability with remarkable speed. As for the 
1958 drop in GNP, it was painful and dam
aging but it followed the normal postwar 
pattern of recessions and responded fairly 
well to the normal strategies of economic 
stimulation. The trouble now is that we 
are not dea.ling simply with 1951's inflation 
or 1958's recession, but with both of them 

. together and the cure for each aggravates 
the other. 

A great deal of attention is now being 
squandered on the doctrinal debate as to 
whether we are in a. recession. Since Presi
dent NiXon guaranteed the country several 
months a.go that there would be no reces
sion, the topic naturally draws a certain 
amount of polemic interest. But the debate 
over the term only obscures a clear view 
of our present condition. Calling it a reces
sion suggests that we are merely dealing 
with another swing in the famiUar business 
cycle, to be remedied by the familiar anti
dotes like, for example, cutting taxes. 

On cue, Sens. Edward M. Kennedy, Walter 
F. Mondale and Hubert Humphrey now pro
pose a huge $5.9 billion tax cut. There is a 
long list of good reasons why this conven
tional response is the wrong one. As the 
administration observes, the effect of a. tax 
cut would only begin to appear many months 

. from now around the !beginning of next year. 
Another reason-one that the administra
tion does not make-is that the prospective 
impeachment of President Nixon makes it 
utterly unlikely that Congress will have the 
time or a.ttention for the intricate, carefully 
crafted legislation that taxation requires. It 
1s also necessary to point out that there have 
been two heavy cuts in income taxes since 
Mr. Nixon took office, and they are part of 
the reason for our present trouble with in
flation. The federal government has large 
and growing social responslbiUties to the 
American people and it cannot meet those 
responsibili-t ies 1f 1t keeps cutting taxes. 

Tax cut proposals on these customary lines 

assume that production 1s down because 
consumers have no money with which to buy. 
They assume that there 1s widespread un
used ca.pa.clty in American .industry. But 
that is hardly a. recognizable description of 
the present case. The main reasons for the 
precipitous fall in GNP last winter were con
fined, to an extraordinary degree, to two in
dustries: automobile and housing. Automo
bile sales were down, obviously, because of 
the oil crisis. Housing declined because of un
precedentedly high interest rates. They are 
still climbing, by the way, and a number of 
big banks have now posted their prime rates 
over 10 per cent, a hair-raising figure. 

At this point it 1s worth considering the 
administrations analysis of the dilemma. The 
inflation has overtaken the rise in income, 
and that is why consumers are not buying as 
much as they did a. year ago. They are spend
ing more of their money, as the decline in 
savings shows, but the money buys less in 
volume. That, the administration now be
lieves, is the most serious of the threats to 
the prospect of getting the GNP moving up
ward again. It follows that the proper re
sponse is cutting the inflation rate rather 
than resorting to standard antirecession rem
edies that will make inflation worse. 

Regarding inflation, the administration 
continues to hope that the worst wm be over 
by summer. The theory is that we are now 
absorbing the worst effects of last year's spec
tacular runup of world commodity prices
most notoriously oil and foodstuffs, but also 
a wide variety of metals and fibers. Oil prices 
now seem likely to come down a bit, and 
food prices are already declining in anticipa
tion of a very good crop. By summer, the 
theory continues, the American inflation rate 
will fall back to what the economists are now 
calling the "underlying" rate. That means 
about 6 per cent a year, compared with the 
present 11 per cent . If this drop occurs, in
terest rates will also come down and the ad
ministration will have much Wider latitude 
in dealing with an unemployment ra.te 
which, by then, will probably be moving up. 

For the present, it is most important not 
to introduce any change that would make 
the inflation worse. In its social effects, the 
rising inflation is currently the greater men
ace than unemployment. For at least another 
month, the best course is the present one. 
Although it goes against the grain to say 
so, the most sensible thing to do right new 
is nothing. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, the distinguished 
Senator from Minnesota <Mr. MoNDALE) 
is now recognized for not to exceed 15 
minutes. 

THE NEED FOR AN EMERGENCY IN
TERNATIONAL CONFERENCE ON 
INFLATION 
Mr. MONDALE. Mr. President, I have 

just returned from a week in Europe 
where I talked at length with the busi
ness, industrial, and political leaders of 
the major Western European countries. 
My purpose was to learn what I could 
about the future unity of Europe and the 
viability of the Atlantic Alliance. I have 
returned with the conviction that this 
unity, that our alliance, and indeed the 
foundations of Western democratic so
ciety, are in great jeopardy. 

One year ago today, the Secretary of 
State made his year of Europe speech 
in which he sought a new Atlantic 
Charter. As I set out for Europe, I want
ed to know whether that impulse to re-

build · our neglected relations with 
Europe was still operative. I wondered 
whether we cared any longer about the 
Atlantic relationship; whether we still 
supported the goal of a united Europe; 
or whether we had become lost in bick
ering and polemics over secondary issues 
such as the wording of declarations and 
the protocol of how to consult among 
the allies. 

I am sorry to say that my concerns 
on these points were all reinforced. The 
year of Europe has not only failed to re
invigorate the alliance, but even more 
important, it has diverted our attention 
from the most significant issue facing 
the United States, our allies, and in
deed the entire non-Communist world. 

This issue is inflation. It was the over
riding concern of virtually everyone I 
saw. And this concern was not simply 
economic or financial. It was not con
fined to bankers and industrialists. In
flation was the concern of people who 
are worried that the structure of our 
democratic societies cannot endure the 
level of inflation which is now ravaging 
every democratic country in the world. 

All the major industrial nations now 
suffer from double digit inflation. Our 
consumer inflation is the worst since 
World War II, more than 14 percent; 
Great Britain may approach 16 percent; 
France has more than 11 percent; Italy 
13 percent; Japan a massive 26 percent. 
We have not had such a period of infla
tion in the industrialized world since 
the 1920's. We all know how the infla
tion that swept the world in the 1920's 
paved the way for the Great Depression, 
for the destitution of the middle classes, 
for tyranny, and, finally, for World 
War II. 

During my visit to Europe it was fre
quently brought to my attention that no 
nation has ever experienced inflation of 
greater than 20 percent and survived as 
a democratic society. Today, we are all 
pushing toward that 20 percent breaking 
point. 

There are wide differences over the 
cause of the current inflation. Some be
lieve it is the traditional problem of too 
much demand-too many dollars, marks, 
yen, chasing too few goods. This view 
leads to traditional prescriptions, re
duced national budgets, and tighter 
monetary policies. 

Yet, in many countries such as in the 
United States, productivity is falling 
even as inflation accelerates. In my view, 
this is the clearest indication that we 
are not faced with a traditional situa
tion, nor can traditional remedies alone 
be successful. 

There may be excess demand in cer
tain countries and fiscal irresponsibility 
in certain governments. Indeed, we have 
seen major mismanagement of our econ
omy by this administration. But there is 
also a profound cost-push dimension to 
the current worldwide inflation. Oil is an 
obvious example; food yet another; the 
overall price of remaining basic com
modities last year rose an estimated 70 
percent. 

A second major point that emerged 
from my talks in Europe is that no one 
really knows what to do about this in
flation. Some solutions are dangerous
for example, exporting inflation to other 
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countries by imposing export limitations. 
This can lead to retaliation and even 
greater international economic instabil
ity. 

In addition, there are dangers of fur
ther international cartels along the lines 
of OPEC, cartels covering everything 
from coffee and bananas to bauxite. 
Indeed, while in Europe, I heard very 
compelling warnings that OPEC has just 
begun and that we can expect spectacu
larly rising prices if OPEC can· have its 
way--even above those we now suffer 
from. But the most worrisome fact, in 
my view, is that no concerted effort is 
being made to deal with the problem of 
inflation on the scale that is required. 

Inflation is an international problem 
and the solution requires international 
action. This does not mean that we can 
blame others for our own shortcomings, 
nor fail to act where we can. But it does 
mean that we must enlist the help of our 
European allies, of Japan, of the other 
industrialized countries. We must involve 
the third world of developing nations 
which are the source of many basic com
modities. And we must provide a role 
for what has become the "fourth 
world"-those countries that have 
neither adequate financial resources nor 
natural resources, and in which inflation 
is in fact a threat to human life. 

We must abandon the notion that we 
can cope with inflation by ourselves or 
bilaterally, or with a handful of major 
powers. There must be a new bargain 
between the developed countries and the 
developing countries, and a joint effort 
among the industrialized nations for 
solutions to the problems of inflation. 

Above all, we must make this issue 
a central concern of our foreign policy 
before it devours our Western demo
cratic institutions. We must put aside 
petty maneuvering with our allies. We 
must take some time out from the status 
symbols of international relations
SALT, Middle East, personal diplo
macy-and devote real effort to this 
problem that affects all Americans 
everyday-the increasing cost of living, 
and the corresponding decreasing qual
ity of our lives. 

The industrialized countries of the 
world today share not only inflation, but 
also weak governments. Minority gov
ernments in Great Britain and Canada, 
realinements in Scandanavia, declining 
popularity for the governments in West 
Germany and Japan, uncertainty in 
France, and at home the threat of im
p.eachment. There is clearly widespread 
disillusion with the democratic process. 
If we add to this malaise a failure to deal 
with inflation-which can destroy the 
economic security upon which democ
racy is based-then all the superpower 
arrangements, all the arms control agree
ments, all the diplomatic maneuvering 
in the world will not save our way of life, 
nor insure international peace, nor pro
vide a future that is .economically secure 
and yet free. 

As inflation has risen over the last 
several years, the number of democratic 
governments has declined. I cannot 
prove a direct connection but I believe 
that inflation is the most reactionary 
force in the world today-one which eats 

at the heart of popular support for 
democracy. 

I, therefore, call on this administra
tion to seek urgently a broad interna
tional conference on inflation. Just as the 
United Nations and the North Atlantic 
Alliance were based on the concept of 
collective international security, the pur
pose of this conference would be to ham
mer out the basis of a new collective 
economic security. The first task would 
be to understand causes of the current 
world inflation. The second task would 
be to develop the programs and institu
tions required to deal with it. 

I realize that international conferences 
can be a waste of time. However, I be
lieve that if we take the leadership to 
raise this issue with other countries, they 
would not fail to respond. If we carefully 
consult others and seriously prepare its 
work, this conference can begin to come 
to grips with a problem that no longer 
respects national boundaries. But for 
such a conference to succeed, it must de
velop a vision of a new relationship be
tween the developed northern and de
veloping southern halves of our world. 
Without such a vision and without such 
an effort, there can be no lasting eco
nomic stability. And it has been this 
stability and the resulting prosperity 
which has provided the foundation for 
democratic governments for the last 
quarter century. 

The time for action is now. The prob
lem will not wait. The point at which 
hyperinflation breaks out, where infla
tion feeds on itself, may be only a few 
digits away. Once it strikes, the world 
may never again be the same. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
·Missouri <Mr. EAGLETON) is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
recognizing Mr. EAGLETON be vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Sena
tor from West Virginia <Mr. RoBERT C. 
BYRD) is recognized for not to exceed 15 
minutes. 

ORDER FOR ADJOURNMENT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 12 o'clock 
noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that my time be 
vacated and that morning business be 
substituted therefor, with statements 
therein limited to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there morning business? 
Mr. STAFFORD. Mr. President, I sug

gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GREAT OPPORTUNITY FOR 
CONGRESS 

Mr. MANSFIELD. Mr. President, it 
was with great interest that I read an 
editorial in the Baltimore Sun under 
date of Saturday, April 20, 1974. I think 
it was a good editorial. The title of it is 
"Great Opportunity for Congress." 

Under that caption, the editorial re
cited seven-to use its words-"signifi
cant" or "historic" proposals on which 
Congress has yet to act during this ses
sion. 

With regard to these seven, may I say 
that, for its part, the Senate has acted or 
is presently acting on all save one of the 
items mentioned, and with regard to that 
one, it involves funding of a national 
health care plan on which, under the 
Constitution, action must be initiated by 
the House of Representatives. As for the 
others-campaign reform, budget re
form, land use planning, strip mining 
safeguards and pension reform-the 
Senate has already passed strong and ef
fective measures. The remaining item 
mentioned is the proposal to reduce in
surance costs and expedite the handling 
of claims through a system of no-fault 
insurance. That measure, of course, is the 
pending order of business in the Senate. 

Not only has the Senate addressed and 
disposed of the tasks enumerated by this 
editorial; it has accomplished a great 
deal more. 

Just taking the first 2% months of this 
session, the record is as fine as any before 
compiled. In that brief period, 142 
measures have passed the Senate. In ad
dition to campaign and budget reform, 
the list includes an increased and ex
panded minimum wage authority, the 
creation of a legal services corporation, 
a comprehensive housing and commun
ity development program and of course 
the comprehensive emergency energy 
program that ultimately was cut down 
by the President's veto. The entire list 
was incorporated in the record on April 
11, the day the Senate went out for its 
Easter recess. 

Of course, there is more to do and the 
Senate will do it. Following the no-fault 
measure, the Senate will take up the 
education bill. The measure to create a 
consumer protection agency will soon be 
ready for floor action. Health insurance 
and tax reform proposals will be ad
dressed as soon as the House and the 
Senate Finance Committee have finished 
their work. There may soon be a ve
hicle ready on which to effect an increase 
in the personal exemption in the lower 
income group. 

Of course, a number of proposals re
main in the energy area including the 
Energy Resources and Development Act, 
the Energy Corporation proposal now 
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pending in the Commerce Committee 
and others. 

What the Senate has demonstrated so 
far this session is a capacity to address 
the major issues and dispose of them. It 
will continue to .do so. 

I ask unanimous consent that the 
Baltimore Sun editorial be printed at this 
point in the RECORD. 

There being no objection, the editorial 
:vas ordered to be printed in the RECORD, 
as follows: 

GREAT OPPORTUNITY FOR CONGRESS 

The 93d Congress is likely to be remem
bered in history as the Congress that did or 
did not impeach Richard Nixon. But as fate 
would have it, a lot of other historic legisla
tive ~hoices have been forced upon the 93d, 
and 1ts reputation is also going to be affected 
by its response to those choices. Unfortu
nately, there is only so much time, and if 
Congress tries to conduct business .as usual 
in 1974, it may find it cannot act at all on 
some of the priority legislation pending. 
After all, an impeachment debate in the 
House and an impeachment trial in the Sen
ate (that those two events will occur is be
coming increasingly probable) will take up 
a great deal of time, perhaps a total of two 
months or more. This is an election year, 
which means Congress will try to adjourn 
by October. So when the members return 
from the Easter vacation next week, there 
will only be five months left in the session 
if no August recess is taken. That is enough 
to do what must be done only if Congress 
puts aside business-as-usual methods. 

Ironically, one significant piece of legis
lation that may not become law because of 
the business-as-usual mood of the House 
Democratic leaders is a campaign reform bill. 
Watergate has made the public acutely 
aware of reform in this area. The Senate 
has now passed two far-reaching bills dealing 
with spending, contributions and other 
murky areas of campaigning. One bill goes 
too far for us and many other advocates of 
reform. That bill would provide full federal 
funding for candidates for federal offices. But 
House leaders have used opposition to this to 
justify inactivity on any reform. Promises by 
House leaders to let the House vote on re
form measures have gone unkept. If delays 
continue, the question of the motives of the 
leadership will have to be answered. 

Another historic reform in the field of gov
ernment has passed both House and Sen
ate in different forms and awaits confer
ence agreement. That is the legislation to 
give Congress--for the first time-appara
tus to allow it to oversee the federal budget 
from the same perspective as the executive 
branch. That is, to see it whole. Now Con
gress approaches the budget like the blind 
men approached the elephant. Everybody 1s 
familiar with a little of it and no one is 
familiar with all of it. 

The House has let its committees get aw
fully out of date. It has been over a quarter 
of a century since the committee structure 
was rearranged. A special panel has proposed 
some changes. The time seems ripe for it. It 
would be a shame if the House allowed the 
press of impeachment and the looming elec
tion to cause it to slip for the moment. 

The time is also ripe for a major departure 
in the way health care is provided and paid 
for. Conservatives and liberals, Democrats 
and Republicans agree on that. There is re
markable agreement among the experts in 
both parties on what should be done. Con
gress has not yet acted on this legislation, 
however, not even in committee. The need for 
urgency after the recess should be evident 
to all. 

An unusual amount of other new-depar
ture legislation is being considered on Capi
tol Hill-land use, no-fault insurance, fed
eral standards for private pensions, tough 

new standards for strip mining, and a few 
other measures. If Congress comes back from 
the recess determined to do more than busi
ness as usual, the 93d could be an important 
one regardless of what turn the impeach
ment story takes. 

ORDER FOR DIVISION OF TIME DUR
ING CONSIDERATION OF S. 3231 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that time on the 
bill S. 3231, poultry and egg producers in
demnity payments, be divided between 
the manager of the bill an<1 Mr. CLARK, 
the chief opponent of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanrmous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. HUGHES) laid before the Sen
ate the following letters, which were re
ferred as indicated: 
INTERNATIONAL AGREEMENTS OTHER THAN 

TREATIES 

A letter from the Assistant Legal Adviser 
for Treaty Affairs, Department of State, 
transmitting, pursuant to law, internation
al agreements other than treaties, entered 
into by the United States, with accompany
ing papers. Referred to the Committee on 
Foreign Relations. 
PROPOSED LEGISLATION BY OFFICE OF MANAGE

MENT AND BUDGET 

A letter from the Director, Office of Man
agement and Budget, Executive Office of the 
President, transmitting a draft of proposed 
legislation to amend the Federal Property 
and Administrative Services Act of 1949, 
as amended, the Armed Services Procure
ment Act of 1947, as amended, and the TV A 
Act of 1933, as amended, to authorize the 
negotiation of contracts where the aggre
gate amount involved does not exceed $10,-
000, with accompanying papers. Referred 
to the Committee on Government Opera
tions. 

MONTHLY LIST OF GAO REPORTS 

A letter from the Comptroller General ot 
the United States, transmitting, pursuant 
to law, a list of reports of the General Ac
counting Office of the previous month, with 
an accompanying report. Referred to the 
Committee on Government Operations. 

REPORTS OF COMPTROLLER GENERAL 

A letter from the Comptroller General ot 
the United States, transmitting, pursuant 
to law, a report entitled "Audit of the Rural 
Telephone Bank for Fiscal Year Ended 
June 30, 1973," Department of Agriculture, 
dated April 12, 1974 with an accompanying 
report. Referred to the Committee on Gov
ernment Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Comprehensive 

Health Planning as Carried Out by State and 
Areawide Agencies in Three States," Depart
ment of Health, Education, and Welfare, 
dated April 18, 1974 (with an accompanying 
report). Referred to the Committee on Gov
ernment Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report entitled "Review of Testing 
and Evaluation Policies and Procedures," 
Department of Defense, dated April 18, 1974 
(with an accompanying report). Referred to 
the Committee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report entitled "Examination of 
Financial Statements, Government Printing 
Office, Fiscal Year 1973," dated April 15, 1974 
(with an accompanying report). Referred to 
the Committee on Government Operations. 

A letter from the Comptroller General ot 
the United States, transmitting, pursuant to 
law, a report entitled "Examination of Fi
nancial Statements, Inter-American Founda
tion, Fiscal Year 1973," dated April 11, 1974 
(with an accompanying report). Referred to 
the Committee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Better Use Should Be 
Made of Physicians and Dentists in Health 
Centers,'' Offioo of Economic Opportunity, 
Department of Health, Education, and Wel
fare, dated April 9, 1974 (with an accompany
ing report). Referred to the Committee on 
Government Operations. 

REPORT OF PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 

A letter from the Chairman, Pennsylvania 
Avenue Development Corporation, transmit
ting, pursuant to law, a report of the Corpo
ration dated March 1974 (with an accom
panying report). Referred to the Committee 
on Interior and Insular Affairs. 

REPORT OF DEPARTMENT OF THE INTERIOR 

A letter from the Deputy Assistant Secre
tary of the Interior, transmitting, pursuant 
to law, a report giving a description of a 
project tentatively selected for funding 
through grants, contracts, and matching or 
other arrangements with educational insti
tutions, private foundations or other insti
tutions, and with private firms, as author
ized under the Water Resources Research 
Act of 1964 (with an accompanying report). 
Referred to the Committee on Interior and 
Insular Affairs. 
PROPOSED CONTRACT OF DEPARTMENT OF THE 

INTERIOR 

A letter from the Acting Deputy Assistant 
Secretary of the Interior, transmitting, pur
suant to law, a copy of a proposed contract 
for a research project entitled "Evaluating 
Resin and Mechanical Roof Bolting Systems 
for Strata-Bound Deposits (with an accom
panying paper) . Referred to the Committee 
on Interior and Insular Affairs. 
REPORT OF ADVISORY COUNCIL ON HISTORIC 

PRESERVATION 

A letter from the Vice Chairman, Advisory 
Council on Historic Preservation, transmit
ting, pursuant to law, a report on its meet
ing to consider GSA's proposed construction 
of a new Federal Home Loan Bank Board 
building in Washington, D.C. (with an ac
companying report). Referred to the Com
mittee on Interior and Insular Affairs. 
PROPOSED LEGISLATION BY ATTORNEY GENERAL 

A letter from the Attorney General of the 
United States, transmitting a draft of pro
posed legislation to amend the Antitrust 
Civil Process Act to increase the effective
ness of discovery in civil antitrust investi
gations (with accompanying papers). Re .. 
ferred to the Committee on the Judiciary. 
REPORT OJ' THE AMERICAN ACADEMY OF ARTS 

AND LETTERS 

A letter from the President, the American 
Academy of Arts and Letters, reporting, pur-
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suant to law, on its activities for the year 
ended December 31, 1973 (with an accom
panying report). Referred to the Committee 
on the Judiciary. 
REPORT OF AMERICAN REVOLUTION BICENTEN• 

NIAL COMMISSION 
A letter from the Acting Administrator, 

American Revolution Bicentennial Admin
istration, transmitting, pursuant to law, its 
1973 final report (with an accompanying re
port). Referred to the Committee on the 
Judiciary. 
REPORT m' THE SECRETARY OF HEALTH, EDUCA

TION, AND WELFARE 
A lett er from the Secretary of Health, 

Education, and Welfare transmitting, pur
suant to law, the first interim report on the 
administration of the Health Professions 
Educational Assistance Act, and its subse
quent amendments (with an accompanying 
report). Referred to the Committee on Labor 
and Public Welfare. 

REPORTS OF THE OFFICE OF EDUCATION 
A letter from the Commissioner of Educa

tion transmitting, pursuant to law, three 
final reports of certain advisory groups to 
the Office of Education (with acc~ompanying 
reports). Referred to the Committee on 
Labor and Public Welfare. 
REPORT OF THE NATIONAL ADVISORY COUNCIL 

ON ADULT EDUCATION 
A letter from the Chairman of the Na

tional Advisory Council on Adult Education 
transmitting, pursuant to law, the annual 
report on adult education (with an accom
panying report). Referred to the Committee 
on Labor and Public Welfare. 

REPORT ON NURSE TRAINING 
A letter from the Secretary of Health, Edu

cation, and Welfare transmitting, pursuant 
to law, the first interim report on the ad
ministration of title VIII (Nurse Training) 
of the Public Health Service Act (with an 
accompanying report). Referred to the Com
mittee on Labor and Public Welfare. 

UPSTREAM WATERSHED PROTECTION PLANS 
A letter from the Acting Director of the 

Office of Management and Budget trans
mitting, pursuant to law, four work plans 
for upstream watershed protection (with ac
companying papers). Referred to the Com
mittee on Public Works. 
REPORT OF JOHN F. KENNEDY CENTER FOR THE 

PERFORMING ARTS 

A letter from the Chairman, John F. Ken
nedy Center for the Performing Arts, trans
mitting, pursuant to law, a report for fiscal 
year 1973 (with an accompanying report). 
Referred to the Committee on Public Works. 

PROPOSED LEGISLATION BY SECRETARY OF 
TRANSPORTATION 

A letter from the Secretary of Transporta
tion, transmitting a draft of proposed legis
lation to amend the Highway Beautification 
Act of 1965, as amended (with accompanying 
papers) . Referred to the Committee on Pub
lic Works. 
PROPOSED ALTERATIONS TO FEDERAL Bun.DINGS 

A letter from the Administrator, General 
Services Administration, transmitting, pur
suant to law, prospectuses which propose 
alterations to certain Federal buildings (with 
accompanying papers). Referred to the Com
mittee on Publlc Works. 

FEDERAL ENERGY ADMINISTRA
TION ACT OF 1974-CONFERENCE 
REPORT-<S. REPT. NO. 93-788) 

Mr. RmiCOFF. Mr. President. from 
the committee of conference on H.R. 
11793, I submit the report of the con
ferees. 

CXX:--711-Part 9 

I ask unanimous consent that the re
port with the statement of managers be 
·printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONFERENCE REPORT (S. REPT. No. 93-788) 
The committee of con!erence on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
11793) to reorganize and consolidate certain 
functions of the Federal Government in a 
new Federal Energy Administration in order 
to promote more efficient management of 
such functions, having met, after full and 
free con!erence, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the Senate amendment insert the 
following: 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Federal Energy Administration Act of 
1974". 

DECLARATION OF PURPOSE 
SEc. 2. (a) The Congress hereby declares 

that the general welfare and the common de
fense and security require positive and effec
tive action to conserve scarce energy sup
plies, to insure fair and efficient distribution 
of, and the maintenance of fair and reason
able consumer prices for, such supplies, to 
promote the expansion of readily usable en
ergy sources, and to assist in developing 
policies and plans to meet the energy needs 
of the Nation. 

(b) The Congress finds that to help 
achieve these objectives, and to assure a co
ordinated and effective approach to over
coming energy shortages, it is necessary to 
reorganize certain agencies and functions of 
the executive branch and to establish a Fed
eral Energy Administration. 

(c) The sole purpose of this Act is to 
create an administration in the executive 
branch, called the Federal Energy Admin
istration, to vest in the Administration cer
tain functions provided in this Act, and to 
transfer to such Administration certain 
executive branch functions authorized by 
other laws, where such transfer is necessary 
on an interim basis to deal with the Na
tion's euergy shortages. 

ESTABLISHMENT 
SEc. 3. There is hereby estM>lished an in

dependent agency in the executive branch 
to be known as the Federal Energy Admin
istration (hereinafter in this Act referred to 
as the "Administration"). 

OFFICERS 
SEc. 4. (a) There shall be at the head of 

the Administration an Administrator (here
inafter in this Act r_eferred to as the "Ad
ministrator"), who shall be appointed by the 
President. by and with the advice and con
sent of the Senate. The Administrator shall 
receive compensation at the rate prescribed 
for offices and positions at level II of the 
Executive Schedule (5 U.S.C. 5313). The Ad
ministratiou shall be administered under the 
supervision and direction of the Admin
istrator. 

(b) {1) The functions and powers of the 
Administration shall be vested in and exer
cised by the Administrator. 

(2) The Administrator may, from time to 
time and to the extent permitted by law, 

·consistent with the purposes of this Act, 
delegate such of his functions as he deems 
appropriate. 

{c) There shall lbe in the Admin istration 

two Deputy Administrators, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate, and who 
shall receive compensation at the rate pre

. scribed for offices and positions at level III 
of the Executive Schedule (5 U.S.C. 5314) 

(d) There are authorized to be in the Ad
ministration six Assistant Administrators, 
who shall be appointed by the President, by 
and with the advice and consent of the Sen
ate, and who shall receive compensation at 
the rate prescribed for offices and positions 
at level IV of the Executive Schedule (5 
u .s.c. 5315). 

(e) There shall be in the Administration a 
General Counsel, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate, and who shall receive 
compensation at the rate prescribed for of
fies and positions at level IV of the Executive 
Schedule (5 U.S.C. 5315). 

(f) (1) There are authorized to be in the 
Administration not more than nine addi
tional officers who shall be appointed by the 
Administrator and shall receive compensa
tion at the rate prescribed for offices and 
positions at level V of the Executive Sched
ule (5 U.S.C. 5316). 

(2) If any person, other than an officer 
within subsections (c) , (d) , or (e) of this 
section, is to be assigned principal responsi
bility for any program that shall be in
stituted in the Administration for either (i) 
allocation, (ii) pricing, (111) rationing (if 
effected), or (iv) Federal and State coordina
tion, he shall be one of the officers authorized 
by paragraph ( 1) of this subsection except 
that he shall be appointed by the President 
by and with the advice and consent of the 
Senate. 

(3) Appointments to the positions de
scribed in this subsection may be made with
out regard to the provisions of title 5 of the 
United States Code governing appointments 
in the competitive service. 

(g) Subject to subsection (f) of this sec
tion, officers appointed pursuant to this sec
tion shall perform such functions as the Ad
ministrator shall specify from time to time. 

(h) The Administrator shall designate the 
order in which the Deputy Administrators 
and other officials shall act for and perform 
the functions of the Administrator during 
his absence or disability or in the event of a 
vacancy in his office. 

(1) (1) For the purposes of this Act, section 
208(b) of title 18, United States Code, re
lating to conflicts of interest, can be invoked 
and implemented only by the Administra
tor personally. Such subsection shall not be 
invoked as to any person unless and until-

(A) the Congress has received, ten days 
prior thereto, a written report containing 
notice of the Administrator's intention so to 
invoke such subsection, a detailed state
ment of the subject matter concerning which 
a conflict exists; and in the case of an ~x
emption set forth in clause (1) of such sub
section, the nature of an officer's or em
ployee's financial interest; or in the case of 
an exemption set forth in clause (2) of such 
subsection, the name and statement of finan
cial interest of each person who will come 
Within such exemption; and 

(B) such written report is published in 
t he Federal Register. · 

(2) Nothing contained in this subsection 
shall affect in any way the applicability or 
operation of other laws relating to officers 
and employees of the Unit ed States Govern
ment. 

(j) No individual holding any of the po
sitions described in subsection (a) , (c) , 
(d) , and (e) of this section may also hold 
any other position in the executive branch 
du ring the same period. 
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FUNCTIONS AND PURPOSES OF THE FEDERAL 

ENERGY ADMINISTRATION 

SEc. 5. (a) Subject to the provisions and 
procedures set forth in this Act, the Ad
ministrator shall be responsible for such ac
tions as are taken to assure that adequate 
provision is made to meet the energy needs 
of the Nation. To that end, he shall make 
such plans and direct and conduct such pro
grams related to the production, conserva
ation, use, control, distribution, rationing, 
and allocation of all forms of energy as are 
appropriate in connection with only tliose 
authorities or functions--

( 1) specifically transferred to or vested 
in him by or pursuant to this Act; 

(2) delegated to him by the President pur
suant to specific authority vested in the 
President by law; and 

(3) otherwise specifically vested in the 
Administrator by the Congress. 

(b) To the extent authorized by subsection 
(a) of this section, the Administrator shall-

(1) advise the President and the Congress 
with respect to the establishment of a com
prehensive national energy policy in relation 
to the energy matters for which the Admin
istration has responsibility, and, in coordina
tion with the Secretary of State, the integra
tion of domestic and foreign policies relat-
ing to energy resource management; . 

(2) assess the adequacy of energy resources 
to meet demands in the immediate and long
er range future for all sectors of the economy 
and for the general public; 

(3) develop effective arrangements for the 
participation of State and local governments 
in the resolution of energy problems; 

( 4) develop plans and programs for deal
ing with energy production shortages; 

(5) promote stability in energy prices to 
the consumer, promote free and open com
petition in all aspects of the energy field, 
prevent unreasonable profits within the var
ious segments of the energy industry, and 
promote free enterprise; 

(6) assure that energy programs are de
,signed and implemented in a fair and effi
cient manner so as to minimize hardship 
and inequity while assuring that the priority 
needs of the Nation are met; 

(7) develop and oversee the implementa
tion of equitable voluntary and mandatory 
energy conservation programs and promote 
efficiencies in the use of energy resources; 

(8) develop and recommend policies on 
the import and export of energy resources; 

(9) collect, evaluate, assemble, and ana
lyze energy information on reserves, produc
tion, demand, and related economic data; 

(10) work with business, labor, consumer 
and other interests and obtain their coop
eration; 

(11) 1n administering any pricing author
ity, provide by rule, for equitabl~ allocation 
of all component costs of producmg propane 
gas. Such rules may require that (a) only 
those costs directly related to the production 
of propane may be allocated by any producer 
to such gas for purposes of establishing any 
price for propane, and (b) prices for propane 
shall be based on the prices for propane in 
effect on May 15, 1973. The Administrator 
shall not allow costs attributable to changes 
in ownership and movement of propane gas 
where, in the opinion of the Administrator, 
such changes in ownership and movement 
occur primarily for the purpose of establish
ing a higher price; and 

(12) perform such other functions as may 
be prescribed by law. 

TRANSFERS 

SEC. 6. (a) There are hereby transferred 
to and vested in the Administrator all func
tions of the Secretary of the Interior, the 
Department of the Interior, and officers and 
components of that Department--

(!) as relate to or are utilized by the Office 
of Petroleum Allocation; 

(2) as relate to or are utilized by the Office 
of Energy Conservation; 

(3) as relate to or Me utilized by the Office 
of Energy Data and Analysis; and 

( 4) as relate to or are utilized by the Of
fice of Oil and Gas. 

(b) There are hereby transferred to and 
vested in the Administrator all functions of 
the Chairman of the Cost of Living Council, 
the Executive Director of the Cost of Living 
Council, and the Cost of Living Council, and 
officers and components thereof, as relate to 
or are utilized by the Energy Division of the 
Cost of Living Council. 

ADMINISTRATIVE PROVISIONS 

SEc. 7. (a) (1) The Administrator may ap
point, employ, and fix the compensation of 
such officers and employees, including n.ttor
neys, as are necessary to perform the func
tions vested in him, and prescribe their au
thority and duties. In addition to the num
ber of positions which may be placed in GS-
16, 17, and 18 under existing law, not to ex
ceed 91 positions may be placed in GS-16, 
17, and 18 to carry out the functions under 
this Act: Provided, That the total number of 
positions within the Administration in GS-
16, 17, and 18 shall not exceed 105: And pro
vided further, That, except as provided in 
paragraph (2) of this subsection, the au
thority under this subsection shall be sub
ject to the standards and procedures pre
scribed under Chapter 51 of title 5, United 
States Code, and shall continue only for 
the duration of the exercise of functions 
under this Act. 

(2) Twenty-five of the GS-16, 17, and 18 
positions authorized by paragraph ( 1) of this 
subsection may be filled without regard to 
the provisions of title 5 of the United States 
Code governing appointments in the com
petitive service. 

(b) The Administrator may employ experts, 
expert witnesses, and consultants in accord
ance with section 3109 of title 5 of the 
United States Code, and compensate such 
persons a4: rates not in excess of the maxi
mum daily rate prescribed for GS-18 under 
section 5332 of title 5 of the United States 
Code for persons in Government service em
ployed intermittently. 

(c) The Administrator may promulgate 
such rules, regulations, and procedures as 
may be necessary to carry out the functions 
vested in him; Provided, That: 

( 1) The Administrator shall, before pro
mulgating proposed rules, regulations, or 
policies relating to the cost or price of ener
gy, transmit notice of such proposed action 
to the Cost of Living Council and provide a 
period, whioh shall not be less than five days 
from the receipt of such notice, for the Cost 
of Living Council to approve or disapprove 
such proposed action. If during the period 
provided, the Cost of Living Council-

(A) approves such proposed action, it may 
take effect; 

(B) disapproves such proposed action, it 
shall not take effect; or 

(c) fails to either approve or disapprove 
such proposed action, it may take effect in 
the same manner as if the Cost of Living 
Council had given its approval. 

(2) The Administrator shall, before pro
mulgating proposed rules, regulations, or 
policies affecting the quality of the environ
ment, provide a period of not less than five 
days from receipt of notice of the proposed 
action during which the Administrator of 
the Environmental Protection Agency may 
provide written comments concerning the 
impact of such rules, regulations, or policies 
on the quality of the environment. Such 
comments shall be published along with 
public notice of the proposed action. 
The review required by paragraphs ( 1) and 
(2) of this subsection may be waived for a 
period of fourteen days if there is an emer
gency situation which, in the judgment of 
the Administrator, requires immediate ac
tion. 

(d) The Administrator may utilize, with 
their consent, the services, personnel, equip
men t, and facilities of Federal, State, region-

al, and local public agencies and instrumen
talities, with or without reimbursement 
therefor, and may transfer funds made avail
able pursuant to this Act, to Federal, St ate, 
regional, and local publlc agencies and in
strumentalities, as reimbursement for utiliza
tion of such services, personnel, equipment , 
and facilities. 

(e) The Administrator shall cause a seal of 
office to be made for the Administration of 
such design as he shall approve, and judicial 
notice shall be taken of such seal. 

(f) The Administrator may accept uncon
ditional gifts or donations of money or 
property, real, personal, or mixed, tangible or 
intangible. 

(g) The Administrator may enter into and 
perform contracts, leases, cooperative agree
ments, or other similar transactions with an y 
public agency or instrumentality or with any 
person, firm, association, corporation, or in
stitution. 

(h) The Administrator may perform such 
other activities as may be necessary for the 
effective fulfillment of his administrative 
duties and functions. 

(i) (1) (A) Subject to paragraphs (B), (C), 
and (D) of this subsection, the provisions of 
subchapter II of chapter 5 of title 5, United 
States Code, shall apply to any rule or regula
tion, or any order having the applicability 
and effect of a rule as defined in section 551 
(4) of title 5, United States Code, issued pur
suant to this Act, including any such rule, 
regulation, or order of a State or local govern
ment agency, or officer thereof, issued pur
suant to authority delegated by the Adminis
trator. 

(B) Notice of any proposed rule, regulation, 
or order described in paragraph (A) shall be 
given by publication of such proposed rule, 
regulation, or order in the Federal Register. 
In each case, a minilnum of ten days follow
ing such publication shall be provided for op
portunity to comment; except that the re
quirements of this paragraph as to time of 
notice and opportunity to comment may be 
waived where strict compliance is found to 
cause serious harm or injury to the public 
health, safety, or welfare, and such finding is 
set out in detail in such rule, regulation, or 
order. In addition, publlc notice of all rules, 
regulations, or orders described in paragraph 
(A) which are promulgated by officers of a 
State or local government agency shall to the 
maximum extent practicable be achieved 
by publication of such rules, regulations, or 
orders in a sufficient number of newspapers of 
statewide circulation calculated to receive 
widest possible notice. 

(C) In addition to the requirements of 
paragraph (B), if any rule, regulation, or 
order described in paragraph (A) is likely 
to have a substantial impact on the Nation's 
economy or large numbers of individuals or 
businesses, an opportunity for oral presen
tation of views, data, and arguments shall 
be afforded. To the maximum extent prac
ticable, such opportunity shall be afforded 
prior to the issuance of such rule, regulation, 
or order, but in all cases such opportunity 
shall be afforded no later than forty-five days 
after the issuance of any such rule, regula
tion, or order. A transcript shall be kept of 
any oral presentation. 

(D) Any officer or agency authorized to 
issue the rules, regulations, or orders 
described in paragraph (A) shall provide for 
the making of such adjustments, consistent 
with the other purposes of this Act, as may 
be necessary to prevent special hardship, in
equity, or unfair distribution of burdens and 
shall, by rule, establish procedures which are 
available to any person for the purpose of 
seeking an interpretation, modification, re
scission of, exception to, or exemption from, 
such rules, regulations, and orders. If such 
person is aggrieved or adversely affected by 
the denial of a request for such action under 
the preceding sentence, he may request a 
review of such denial by the officer or agency 
and may obtain judicial review in accord-
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ance with paragraph (2) of this subsection 
when such denial becomes final. The officer 
or agency shall, by rule, establish appropri
ate procedures, including a hearing where 
deemed advisable by the officer or agency, for 
considering such requests for action under 
this paragraph. 

(E) In addition to the requirements of 
section 552 of title 5, United States Code, any 
agency authorized to if.ssue the rules, regula
tions, or orders described in paragraph (A) 
shall make available to the public all internal 
ru1es and guidelines which may form the 
basis, in whole or in part, for any such ru1e, 
regulation, or order with such modifications 
as are necessary to insure confidentiality 
protected under such section 552. Such 
agency shall, upon written request of a 
petitioner filed after any grant or denial of 
a request for exception or exemption from 
ru1es or orders, furnish the petitioner with 
a written opinion setting forth applicable 
facts and the legal basis in support of such 
grant or denial. Such opinions shall be made 
available to the petitioner and the public 
within thirty days of such request, with such 
modifications as a1·e necessary to insure con
fidentiaUty of information protected under 
such section 552. 

(2) (A) Judicial review of administrative 
rulemaking of general and national appli
cability done under this Act, except that 
done pursuant to the Emergency Petroleum 
Allocation Act of 1973, may be obtained only 
by filing a petition for review in the United 
States Court of Appeals for the District of 
Columbia within thirty days from the date 
of promu1gation of any such ru1e, regulation, 
or order, and judicial review of administra
tive ru1emaking of general, but less than na
tional applicability done under this Act, ex
cept that done pursuant to the Emergency 
Petroleum Allocation Act of 1973, may be 
obtained only by filing a petition for review 
in the United States Court of Appeals for the 
appropriate circuit within thirty days from 
the date of promulgation of any such rule, 
regu1ation, or order, the appropriate circuit 
being defined as the circuit which contains 
the area or the greater part of the area 
within which the rule, regulation, or order 
is to have effect. 

(B) Notwithstanding the amount in con
troversy, the district courts of the United 
States shall have exclusive original jurisdic
tion of all other cases or controversies arising 
under this Act, or under rules, regulations, or 
orders issued thereunder, except any actions 
taken to implement or enforce any ru1e, reg
ulation, or order by any officer of a State or 
local government agency under this Act: 
Provided, That nothing in this section affects 
the power of any court of competent juris
diction to consider, hear, and determine in 
any proceeding before it any issue raised by 
way of defense (other than a defense based 
on the unconstitutionality of this Act or the 
validity of action taken by any agency under 
this Act) . If in any such proceeding an issue 
by way of defense is raised based on the un
constitutionality of this Act or the validity 
of agency action under this Act, the case 
shall be subject to removal by either party to 
a cllstrict court of the United States in ac
cordance with the applicable provisions of 
chapter 89 of title 28, United States Code. 
Cases or controversies arising under any rule, 
regulation, or order of any officer of a State 
or local government agency may be heard in 
either (1) any appropriate State court, or 
(2) without regard to the amount in contro
versy, the district courts of the United States. 

(3) The Administrator may by rule pre
scribe procedures for State or local govern
ment agencies authorized by the Adminis
trator to carry out functions under this Act. 
Such procedures shall apply to such agencies 
in Ueu of paragraph ( 1) of this subsection, 
and. shall require that prior to taking any 
action. sucli agencies shall take steps rea
sonably calculated to provide notice to per-

sons who may be affected by the action, and 
shall afford an opportunity for presentation 
of views (including oral presentation of views 
where practicable) at least ten days before 
taking the action. 

(j) The Administration, in connection 
with the exercise of the authority under this 
Act, shall be considered an independent Fed
eral regulatory agency for the purposes of 
sections 3502 and 3512 of title 44 of the 
United States Code. 

TRANSITIONAL AND SAVINGS PROVISIONS 

SEc. B. (a) All orders, determinations, rules, 
regulations, permits, contracts, certificates, 
licenses, and privileges-

( 1) which have been issued, made, granted, 
or allowed to become effective by the Presi
dent, by any Federal department or agency 
or official thereof, or by a court of competent 
jurisdiction, in the performance of functions 
which are transferred under this Act, and 

(2) which are in effect at the time this Act 
takes effect, 
shall continue in effect according to their 
terms until modified, terminated, superseded, 
set aside, or revoked by the President, the 
Administrator, other authorized officials, a 
court of competent jurisdiction, or by op
eration of law. 

(b) This Act shall not affect any proceed
ing pending, at the time this Act takes effect, 
before any department or agency (or com
ponent thereof) regarding !unctions which 
are transferred by this Act; but such proceed
ings, to the extent that they relate to func
tions so transferred, shall be continued. 
Orders shall be issued in such proceedings, 
appeals (except as provided in section 7(i) 
(2) of this Act) shall be taken therefrom, 
and payments shall be made pursuant to 
such orders, as if this Act had not been 
enacted; and orders issued in any such pro
ceedings shall continue in effect until modi
fled, terminated, superseded, or revoked by a 
duly authorized official, by a court of com
petent jurisdiction, or by operation of law. 
Nothing in this subsection shall be deemed 
to prohibit the discontinuance of any such 
proceeding under the same terms and condi
tions, and to the same extent, that such pro
ceeding cou1d have been discontinued if this 
Act had not been enacted. 

(c) Except as provided in subsection (e)
(1) the provisions of this Act shall not af

fect suits commenced prior to the elate this 
Act takes effect, and 

(2) in all such suits proceedings shall be 
had, appeals taken, and judgments rendered, 
in the same manner and effect as if this Act 
had not been enacted. 

(d) No suit, action, or other proceeding 
commenced by or against any officer in his 
official capacity as an officer of any depart
ment or agency, functions of which are trans
ferred by this Act, shall abate by reason of 
the enactment of this Act. No cause of action 
by or against any department or agency, 
functions of which are transferred by this 
Act, or by or against any officer thereof in his 
official capacity shall abate by reason of en
actment of this Act. Causes of actions, suits, 
actions, or other proceedings may be asserted 
by or against the United States or such offi
cial as may be appropriate and, in any litiga
tion pending when this Act takes effect, the 
court may at any time, on its own motion or 
that of any party, enter any order which will 
give effect to the provisions of this section. 

(e) If, before the date on which this Act 
takes effect, any department or agency, or 
officer thereof in his official capacity, is a 
party to a suit, and under this Act any func
tion of such department, agency, or officer is 
transferred to the Administrator, or any other 
official, then such suit shall be continued as 
if this Act had not been enacted, with the 
Administrator, or other official as the case 
may be, substituted. 

(J) Final orders and actions of any offi
cial or component 1n the performance of 

functions transferred by this Act shall be 
subject to judicial review to the same ex
tent and in the same manner as if such 
orders or actions had been made or taken 
by the officer, department, agency, or instru
mentality in the performance of such func
tions immediately preceding the effective 
date of this Act. Any statutory requirements 
relating to notices, hearings, action upon 
the record, or administrative review that 
apply to any function transferred or dele
gated by this Act shall apply to the per
formance of those functions by the Admin
istrator, or any officer or component of the 
Administration. In the event of any incon
sistency between the provisions of this sub
section and section 7, the provisions of sec
tion 7 shall govern. 

(g) With respect to any function trans
ferred by this Act and performed after the 
effective date of this Act, refe1·ence in any 
other law to any department or agency, or 
any officer or office, the functions of which 
are so transferred, shall be deemed to refer 
to the Administration, Administrator, or 
other office or officers in which this Act 
vests such functions. 

(h) Nothing contained in this Act shall be 
construed to limit, curtail, abolish, or ter
minate any function of the President which 
he had immediately before the effective date 
of this Act; or to limit. curtail, abolish, or 
terminate his authority to perform such 
function; or to limit, curtail, abolish, or ter
minate his authority to delegate, redelegate, 
or terminate any delegations of functions. 

(i) Any reference in this Act to any pro
vision of law shall be deemed to include, as 
appropriate, references thereto as now or 
hereafter amended or supplemented. 

INCIDENTAL TRANSFERS 

SEc. 9. The Director of the Office of Man
agement and Budget is authorized and 
directed to make such additional incidental 
dispositions of personnel, personnel positions, 
_assets, liabilities, contracts, property, records, 
and unexpended balances of appropriations, 
authorizations, allocations, and other funds 
held, used, arising from, available to, or to 
be made available in connection with, func
tions which are transferred by or which revert 
under this Act, as the Director deems neces
sary and appropriate to accomplish the intent 
and purpose of this Act. 

DEFINITIONS 

SEc. 10. As used in this Act-
( 1) any reference to "function" or "func

tions, shall be deemed to include the exercise 
to duty, obligation, power, authority, respon
siblllty, right, privilege, and activity, or the 
plural thereof, as the case may be; and 

(2) any reference to "perform" or "per
formance", when used in relation to func
tions, shall de deemed to include the exercise 
of power, authority, rights, and privileges. 

APPOINTMENTS 

SEc. 11. (a) Funds available to any depart
ment or agency (or any official or component 
thereof), and lawfully authorized for any of 
the specific functions which are transferred 
to the Administrator by this Act, may, with 
the approval of the President, be used to pay 
the compensation and expenses of any officer 
appointed pursuant to this Act until such 
time as funds for that purpose are otherwise 
available. 

(b) In the event that any officer required 
by this Act to be appointed by and with the 
advice and consent of the Senate shall not 
have entered upon office on the effective date 
of .this Act, the President may designate any 
officer, whose appointment was required to be 
made by and with the advice and consent of 
the Senate and who was such an officer im
mediately prior to the effective date of this 
Act, or any ofllcer who was performing essen
tially the same functions immediately prior 
to the effective date of this Act, to act in such 
oftlce until the oftlce is filled as provided 1n 
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this Act: Provided, That any officer acting 
pursuant to the provisions of this subsection 
may act no longer than a period of thirty 
days unless during such period his appoint
ment as such an officer is submitted to the 
Senate for its advice and consent. 

(c) Transfer of nontemporary personnel 
pursuant to this Act shall not cause any 
such employee to be separated or reduced 
in grade or compensation, except for cause, 
for one year after such transfer. 

(d) Any person who, on the effective date 
of this Act, held a position compensated in 
accordance with the Executive Schedule pre
scribed in. chE.pter 53 of title 5 of the 'C'nited 
States Code, and who, without a break in 
service, is appointed in the Administration to 
a position having duties comparable to those 
performed immediately preceding his ap
pointment, shall continue to be compensated 
in his new position at not less than the rate 
provided for his previous position. 
ACCESS TO INFORMATION BY THE COM PTROLLER 

GENERAL 

SEc. 12. (a) For the duration of this Act, 
the Comptroller General of the United States 
shall monitor and evaluate the operations of 
the Administration including its reporting 
activities. The Comptroller General shall ( 1) 
conduct studies of existing statutes and regu
lations governing the Administration's pro
grams; (2) review the policies and practices 
of the Administration; (3) review and evalu
ate the procedures followed by the Adminis
trator in gathering, analyzing, and interpret
ing energy statistics, data, and information 
related to the management and conservation 
of energy, including but not limited to data 
related to energy costs, supply, demand, in
dustry structure, and environmental impacts; 
and (4) evaluate particular projects or pro
grams. The Comptroller General shall have 
access to such data within the possession or 
control of the Administration from any pub
lic or private source whatever, notwithstand
ing the provisions of any other law, as are 
necessary to carry out his responsibilities un
der this Act and shall report to the Congress 
at such times as he deems appropriate with 
respect to the Administration's programs, in
cluding his recommendations for modifica
tions in existing laws, regulations, pro
cedures, and practices. 

(b) The Comptroller General or any of his 
authorized representatives in carrying out 
his responsibilities under this section may 
request access to any books, documents, pa
pers, statistics, data, records, and informa
tion of any person owning or operating facili
ties or business premises who is engaged in 
any phase of energy supply or major energy 
consumption, where such material relates to 
the purposes of this Act, including but not 
limited to energy costs, demand, supply, in
dustry structure, and environmental impacts. 
The Comptroller General may request such 
person to submit in writing such energy in
formation as the Comptroller General may 
prescribe. 

(c) The Comptroller General of the United 
States, or any of his duly authorized repre
sentatives, shall have access to and the right 
to examine any books, documents, papers, 
records, or other recorded information of any 
recipients of Federal funds or assistance un
der contracts, leases, cooperative agreements, 
or other transactions entered into pursuant 
to subsection (d) or (g) of section 7 of this 
Act which in the opinion of the Comptroller 
General may be related or pertinent to such 
contracts, leases, cooperative agreements, or 
similar transactions. 

(d) To assist in carrying out his responsi
bilities under this section, the Comptroller 
General may, with the concurrence of a duly 
established committee of Congress having 
legislative or investigative jurisdiction over 
the subject matter and upon the adoption 

of a resolution by such a committee which 
sets forth specifically the scope and neces
sity therefor, and the specific identity of 
those persons from whom information is 
sought, sign and issue subpenas requiring 
the production of the books, documents, pa
pers, statistics, data, records, and informa
tion referred to in subsection (b) of this 
section. 

(e) In case of disobedience to a subpena 
issued under subsection (d) of this section, 
the Comptroller General may invoke the aid 
of any district court of the United States in 
requiring the production of the books, docu
ments, papers, statistics, data, records, and 
information referred to in subsection (b) of 
this section. Any district court of the United 
States within the jurisdiction where such 
person is found or transacts business may, in 
case of contumacy or refusal to obey a sub
pena issued by the Comptroller General, 
issue an order requiring such person to pro
duce the books, documents, papers, statis
tics, data, records, or information; and any 
failure to obey such order of the court shall 
be punished by the court as a contempt 
thereof. 

(f) Reports submitted by the Comptroller 
General to the Congress pursuant to this 
section shall be available to the public at 
reasonable cost and upon identifiable re
quest. The Comptroller General may not dis
close to the public any information which 
concerns or relates to a trade secret or other 
matter referred to in section 1905 of title 18, 
United States Code, except that such infor
mation shall be disclosed by the Comptroller 
General or the Administrator, in a manner 
designed to preserve its confidentiality-

( 1) to other Federal Government depart
ments, agencies, and officials for official use 
upon request; 

(2) to committees of Congress upon re
quest; and 

(3) to a court in any judicial proceeding 
under court order. 

INFORMATION -GATHERING POWER 

SEc. 13. (a) The Administrator shall col
lect, assemble, evaluate, and analyze energy 
information by categorical groupings, estab
lished by the Administrator, of sufficient 
comprehensiveness and particularity to per
mit fully informed monitoring and policy 
guidance with respect to the exercise of his 
functions under this Act. 

(b) All persons owning or operating facili
ties or business premises who are engaged 
in any phase of energy supply or major en
ergy consumption shall make available to 
the Administrator such information and 
periodic reports, records, documents, and 
other data, relating to the purposes of this 
Act, including full identification of all data 
and projections as to source, time, and meth
odology of development, as the Administrator 
may prescribe by regulation or order as nec
essary or appropriate for the proper exercise 
of functions under this Act. 

(c) The Administrator may require, by 
general or special orders, any person engaged 
in any phase of energy supply or major 
energy consumption to file with the Admin
istrator in such form as he may prescribe, 
reports or answers in writing to such specific 
questions, surveys, or questionnaires as may 
be necessary to enable the Administrator to 
carry out his functions under this Act. Such 
reports and answers shall be made under 
oath, or otherwise, as the Administrator may 
prescribe, and shall be filed with the Ad
ministrator within such reasonable period as 
he may prescribe. 

(d) The Administrator, to verify the ac
curacy of information he has received or 
otherwise to obtain information necessary to 
perform his functions under this Act, is au
thorized to conduct investigations, and in 
connection therewith, to conduct, at reason
able times and in a reasonable manner, 
physical inspections at energy facilities and 

business premises, to inventory and sample 
any stock of fuels or energy sources therein, 
to inspect and copy records, reports, and 
documents from which energy informat ion 
has been or is being compiled, and to ques
tion such persons as he may deem necessary. 

(e) (1) The Administrator, or any of his 
duly authorized agents, shall have the power 
to require by subpena the attendance and 
testimony of witnesses, and the production 
of all information, documents, reports, an
swers, records, accounts, papers, and other 
data. and documentary evidence which the 
Administrator is authorized to obtain pur
suant to this section. 

(2) Any appropriate United States district 
court may, in case of contumacy or refusal 
to obey a subpena issued pursuant to this 
section, issue an order requiring the party 
to whom such subpena is directed to appear 
before the Administration and to give testi
mony touching on the matter in question, or 
to produce any matter described in para
graph (1) of this subsection, and any failure 
to obey such order of the court may be pun
ished by such court as a contempt thereof. 

(f) The Administrator shall collect from 
departments, agencies and instrumentalities 
of the executive branch of the Government 
(including independent agencies), and each 
such department, agency, and instru
mentality is authorized and directed to 
furnis-h, upon his request, information con
cerning energy resources on lands owned by 
the Government of the United States. Such 
information shall include, but not be limited 
to, quantities of reserves, current or pro
posed leasing agreements, environmental 
considerations, and economic impact 
analyses. 

PUBLIC DISCLOSURE OF INFORMATION 

SEc. 14. (a) The Administrator shall make 
public, on a continuing basis, any statistical 
and economic analyses, data, information, 
and whatever reports and summaries are 
necessary to keep the public fully and cur
rently informed as to the nature, extent, and 
projected duration of shortages of energy 
supplies, the impact of such shortages, and 
the steps being taken to minimize such 
impacts. 

(b) Subject to the provisions of this Act, 
section 552 of title 5, United States Code, 
shall apply to public disclosure of informa
tion by the Administrator: Provided, That 
notwithstanding said section, the provisions 
of section 1905 of title 18, United States Code, 
or any other provision of law, (1) all matters 
reported to, or otherwise obtained by, any 
person exercising authority under this Act 
containing trade secrets or other matter re
ferred to in section 1905 of title 18, United 
States Code, may be disclosed to other per
sons authorized to perform functions under 
this Act solely to carry out the purposes of 
the Act, or when relevant in any proceeding 
under this Act; and (2) the Administrator 
shall disclose to the public, at a reasonable 
cost, and upon a request which reasonably 
describes the matter sought, any matter of 
the type which could not be excluded from 
public annual reports to the Securities and 
Exchange Commission pursuant to section 13 
or 15(d) of the Securities Exchange Act of 
1934 by a business enterprise exclusively en
gaged in the manufacture or sale of a single 
product, unless such matter concerns or re
lates to the trade secrets, processes opera
tions, style of work, or apparatus or' a busi
ness enterprise. 

(c) To protect and assure privacy of indi
viduals and confidentiality of personal in
formation, the Administrator is directed to 
establish guidelines and procedures for han
dling any information which the Adminis
tration obtains pertaining to individuals. He 
shall provide, to the extent practicable, in 
such guidelines and procedures a method for 

· allowing any such individual to gain access 
to such information pertaining to himself. 



Apr-il 23, 197 4 CONGRESSIONAL RECORD- SENATE 11279 
REPORTS AND R:- ~OMMENDATIONS 

SEc. 15. (a) Six months before the expira
tion of this AN, the President shall transmit 
to Congress a full report together with his 
recommendations for-

( 1) disposition of the functions of the Ad
m inistration upon its termination; 

(2) continuation of the Administration 
with its present functions; or 

(3) reorganization of the Administration; 
and 

(4) organization of the Federal Govern
ment for the management of energy and nat
ural resources poli~ies and programs. 

(b)Not later than one year after the effec
tive date of this Act, the Administrator shall 
submit a report to the President and Congress 
which will provide a complete and indepen
dent analysis of actual oil and gas rese1·ves 
and resources in the United States and its 
Outer Continental Shelf, as well as of _ the 
existing productive capacity and the extent 
to which such capacity could be increased for 
crude oil and each major petroleum product 
each year for the next ten years through full 
utilization of avalla,ble technology and ca
pacity. The report shall also contain the 
Administration's recommendations for im
proving the utilization and effectiveness of 
Federal energy data and its manner of col
lection. The data collection and analysis por
tion of this report shall be prepared by the 
Federal Trade Commission for the Admin
istration. Unless specifically prohibited by 
law, aJl Federal agencies shall make available 
estimates, statistics, data and other informa
tion in th( L.· files which, in the judgment of 
the Commission or Administration, are nec
essary for the purposes of this subsection. 

(c) The Administrator shall prepare and 
submit directly to the Congress and the 
President every year after the date of enact
ment of this Act a report which shall in
clude-

( 1) a review and analysis of the major 
actions taken by the Administrator; 

(2) an analysis of the impact these actions 
have had on the Nation's civilian require
ments for energy supplies for materials and 
commodities; 

(3) a projection of the energy supply for 
the midterm and long term for each of the 
major types of fuel and the potential size 
and impact of any anticipated shortages, in
cluding recommendations for measures to--

(A) minimize deficiencies of energy sup
plies in relation to needs; 

(B) maintain the health and safety of 
citizens; 

(C) maintain production and employment 
at the highest feasible level; 

(D) equitably share the burden of short
ages among individuals and business firms; 
and 

(E) minimize any distortion of voluntary 
choices of individuals and firms; 

(4) a summary listing of all recipients of 
funds and the amount thereof within the 
preceding period; and 

(5) a summary listing of information
gathering activities conducted under section 
13 of this Act. 

(d) Not later than thirty days after the 
effective date of this Act, the Administrator 
shall issue preliminary summer guidelines 
for citizen fuel use. 

(e) The Administrator shall provide in
terim reports to the Congress from time to 
time and when requested by coinmittees of 
Congress. 

SEX DISCRIMINATION 

SEc. 16. No individual shall on the grounds 
of sex be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any program or ac
tivity carried on or receiving Federal assist
ance under this Act. This provision wlll be 
enforced through agency provisions and 

rules similar to those already established, 
with respect to racial and other discrimina
tion, under title VI of the Civil Rights Act 
of 1964. However, this remedy is not ex
clusive and will not prejudice or remove any 
other legal remedies available to any in
dividual alleging discrimination. 

ADVISORY COMMITTEES 

SEc. 17. (a) Whenever the Administrator 
shall establish or utilize any board, task 
force, conunission, comtnittee, or similar 
group, not composed entirely of full-time 
Government employees, to advise with re
spect to, or to formulate or carry out, any 
agreement or plan of action affecting any 
industry or segment thereof, the Admlnis
trator shall endeavor to insure that each 
such group is re.asonably representative of 
the various polnts of view and functions of 
the industry and users affected, including 
those of residential, comtnercial, and in
dustrial consumers, and shall include, where 
appropriate, representation from both State 
and local governments, and from representa
tives of State regulatory utility commissions, 
selected after consultation with the respec
tive national associations. 

(b) Each meeting of such board, task 
force, commission, conunittee, or similar 
group, shall be open to the public, and in
terested persons shall be permitted to attend, 
appear before, and file statements with, such 
group, except that the Administrator may 
determine that such meeting shall be closed 
in the interest of national security. Such 
determination shall be in writing, shall con
tain a detailed explanation of reasons in 
justification of the determination, and shall 
be made available to the public. 

(c) All records, reports, transcripts, mem
oranda, and other documents, which were 
prepared for or by such group, shall be 
available for public inspection and copying 
at a single location in the offices of the Ad
ministration. 

(d) Advisory committees established or 
utilized pursuant to this Act shall be gov
erned in full by the provisions of the Fed
eral Advisory Committee Act (Public Law 
92-468, 86 Stat. 770), except as inconsistent 
with this section. 

ECONOMIC ANALYSIS OF PROPOSED ACTIONS 

SEc. 18. (a) In carrying out the provisions 
of this Act, the Administrator shall, to the 
greatest extent practicable, insure that the 
potential economic impacts of proposed reg
ulatory and other actions are evaluated and 
considered, including but not limited to an 
analysis of the effect of such actions on-

(1) the fiscal integrity of State and local 
governments; 

(2) vital industrial sectors of the economy; 
(3) employment, by industrial and trade 

sectors, as well as on a national, regional, 
State, and local basis; 

( 4) the economic vitality of regional, State, 
and local areas; 

(5) the availability and price of consumer 
goods and services; 

(6) the gross national product; 
(7) low and middle income families as 

defined by the Bureau of Labor Statistics· 
(8) competition in all sectors of industry; 

and 
(9) small business. 
(b) The Administrator shall develop anal

yses of the economic impact of various con
servation measures on States or significant 
sectors thereof, considering the impact on· 
both energy for fuel and energy as feed 
stock for industry. 

(c) Such analyses shall, wherever possible 
be made explicit, and to the extent possible: 
other Federal agencies and agencies of State 
and local governments which have special 
knowledge and expertise relevant to the im
pact of proposed regulatory or other actions 
shall be consulted in making the analyses, 
and all Federal agencies are authorized and 
directed to cooperate with the Administra-

tor in preparing such analyses: Provided, 
That the Administrator's actions pursuant 
to this section shall not create any right of 
review or cause of action except as would 
otherwise exist under other provisions of 
law. 

(d) The Administrator, together with the 
Secretaries of Labor and Commerce, shall 
monitor the economic impact of any energy 
actions taken by the Administrator, and 
shall provide the Congress with a report every 
six months on the impact of the energy 
shortage and the Administrator's actions on 
employment and the economy. Such report 
shall contain recommendations as to wheth
er additional Federal programs of employ
ment and economic assistance should be put 
into effect to minimize the impact of the 
energy shortage and any actions taken. 

(e) The Administrator shall formulate and 
implement regulatory and other actions in 
a manner ( 1) which does not unduly dis
criminate against any industry or any region 
of the United States; and (2) designed to 
insure that, to the greatest extent possible, 
the costs and burdens of meeting energy 
shortages shall be borne equally by every sec
tor and segment of the country and of the 
economy. 

MANAGEMENT OVERSIGHT REVIEW 

SEC. 19. The Administrator may, for ape
riod not to exceed thirty days in any one 
calendar year, provide for the exercise or 
performance of a management oversight re
view with respect to the conduct of any 
Federal or State (with consent of the Gov
ernor) energy program conducted pursuant 
to this Act. Such review may be conducted 
by contract or by any Federal department or 
agency. A written report shall be submitted 
to the Administrator concerning the findings 
of the review. 
COORDINATION WITH, AND TECHNICAL AS

SISTANCE TO, STATE GOVERNMENTS 

SEC. 20. (a) The Administrator shall
(1) coordinate Federal energy programs 

and policies with such programs and policies 
of State governments by providing-

(A) within s~xty days of the effective date 
of this Act, the Congress and State gov
ernments with a report on the manner in 
which he has organized the Administration 
based upon the functions delegated by the 
President or assigned to the Administrator 
by this Act or under the authority of other 
Acts; and 

(B) within one hundred and twenty days 
of the effective date of this Act, the public, 
State governments, and all · Members of the 
Congress with a report in nontechnical lan
guage which-

(i) describes the functions performed by 
the Administration; 

(11) sets forth in detail the organization 
of the Administration, the location of its 
offices (including regional, State, and local 
offices), the names and phone numbers of 
Administration officials, and other appropri
ate information concerning the operation of 
the Administration; 

(iii) delineates the role that State and 
~ederal governments will or may pe~form 
1n achieving the purposes of this Act; and 

(iv) provides the public with a clear un
derstanding of their duties and obligations, 
rights, and responsibilities under any of the 
programs or functions of the Administration; 

(2) before promulgating any rules, regu
lations, or policies, and before establishing 
any programs under the authority of this 
Act, provide, where practicable, a reasonable 
period in which State governments may pro
vide written comments if such rules, regula
tions, policies, or programs substantially af
fect the authority or responsibility of such 
State governments; 

(3) provide, in accordance with the provi
sions of this Act, upon request, to State gov
ernments all relevant information he pos
sesses concerning the status and impact of 
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energy shortages, the extent and location of 
available supplies and shortages of crude oil, 
petroleum products, natural gas, and coal, 
within the distribution area servin~ that 
particular State government; and 

( 4) provide for a central clearinghouse for 
Fed,eral agencies and State governments 
seeking energy information and assistance 
from the Federal Government. 

(b) Pursuant to his responsibility under 
this section, the Administrator shall~ 

( 1) provide technical assistance--includ
ing advice and consultation relating to State 
programs, and, where necessary, the use of 
task forces of public officials and private 
persons assigned to work with State govern
ments-to assist State governments in deal
ing with energy problems and shortages and 
their impact and in the development E>f 
plans, programs, and policies to meet the 
problems and shortages SO' identified; 

(2) convene conferences of State and Fed
eral ofllcials,. and sueh other persons as the 
Administrat<>r designates, to promote the 
purposes of this Act, and! the Administrator 
fs authorized to pay reasonable expenses in
curred in the participation of individuals in 
such conferences; 

(3) draft and make available to State gov
ernments model legislation with respect to 
State energy programs and policies; and 

(4) promote the promulgation of uniform 
erlteria, procedures, and forms for grant or 
contract applications for energy proposals 
submitted by State gove:mments., 

OFPICE OF PRIVATE GRIEVANCES AND- REDRESS 
SEC. 2-1. (a) The Administrator shall estab

nsh and maintain an Office o! Private Griev
ances and Redress, headed by a director, to 
receive and evaluate petitions filed in ac
eordance with subsection (b) of this section, 
and to make recommendations to the Ad
ministrator for appropriate action. 

(b) Any person, adversely affected by any 
order, rule, or regulation issued by the Ad
ministrator in carrying out the functions 
assigned to him under this Act, may petition 
the Administrator for special redress, relief, 
or other extraordinary assis.tance, apart from, 
or in addition to, any rlg]lt Ol' privilege to 
seek. redress of grievances provided in sec
tion 7. 

(c) The Administra.tor shall report. quar
terly to the Congress on the nature and 
number of the grievances which have been 
filed, and the action taken and relief p:ro
vided, pursuant to this section; and he shall 
make recommendations to the Congress from 
time to time concerning legislative or admill
is:trative actions which may be taken to 
better assist persons adversely affected by 
the energy shortages and to distribute more 
equitably the burdens resulting from any 
measures adopted~ or actions. taken, by him. 

COMPREHENSIVE ENER.GY PLAN 
SEc. 22. (a) Pursuant and subject to the 

provisions and procedures set :li'orth in tl!lis 
Act, th& A:dminlstn.tor shall, within s.lx 
months from the date of the enactment of 
this Act, develop and repoJrt to the Congress 
and the President a comprehensive plan de
signed to alleviate the energy shortage, for 
the time period covered by this Act. Such 
plan shall be accompanied by full analytical 
justiflcatlon for the actions proposed therein. 
Such analysis shall include, but not be lim
ited to-

( 1) estimates of the energy savings of each 
action and of the program as a whole; 

(2') estimates of any windfall losses and 
gains to be &xperienced by corporations, in
dustries, and citizens grouped by socioeco
nomic class; 

(3) estimates of the impact on supplies 
and consumption of energy forms consequent 
to such price changes as are or may be pro
posed; and 

(4) a description of alternative actions 
which the Administrator has considered to-

gether with a rationale in explanation of the 
rejection of any such alternatives in prefer
ence to the measures actually proposed. 

(b) The Administrator may, from time to 
time, modify or otherwise alter- any such 
plan, except that, upon request of an ap
propriate committee of the Congress, the Ad
ministrator shall supply analytical justifica
tions for any such alterations. 

(c) The Administrator shall be responsible 
for monitoring any such plans as are imple
mented with respect to their effectiveness in 
achieving the anticipated benefits. 

P'E'ltOCHEMICAL REPORT 
SEc. 2-3. (a) Within ninety days after he 

has entered upon the office of Administrator 
or has been designated by the President to 
act in such office, the Administrator, or act
ing Administrator, as the case may be, with 
the assistance of th-e Department of Com
merce, the Cost of Living Council, and the 
United States Tariff Commission shall, by 
written report, inform the Congress as to 
the-

( 1) effect of current petrochemical prices 
upon the current level of petrochemical ex
ports, and export levels expected for 1975; 

(2) effect of current and expected 1975 
pe-trochemical export levels upon domestic 
petrochemical raw materials and products 
available te petrochemical producers, con
verters, and fabricators currently and in 
1975; 

(3) current contribution of petrochemical 
imports to domestic supplies and the ex
pected contribution in 197&; 

(4) anticipated economic effects of current 
and expected 1975 levels of domestic supplies 
of petrochemicals upon domestic producers, 
converters, and fabricators of petrochemical 
raw materials and products; and 

(&) exact nature, extent, and sources of 
data and other information available to the 
Federal Gove1·nment regarding the matters 
set forth in paragraphs (1) through: (4) of 
this subsection, including the exact nature, 
extent, and sources of sueh data and infor
mation utilized in connection with the re
port required by this subsection. 

(b) As used in this section, the term 
"petrochemical" includes organic chemicals, 
cyclic intermediates, plastics and resins, syn
thetic fibers, elastomers, organic dyes, or
gasnic pigments, detergents, surface active 
agents, carbon black and ammonia. 

ErYDROELECTRIC GENERATING FACILr.nES 
SEc. 24. Within ninety days of the effec

tive date of this Act, the Administrator of 
the Federal Energy Administration, in con
sultation with the Secretary of the Interior 
and the Secretary of the Army, shall-

( 1) transmit to the Congress-
( A} a list of hydroelectric gene.rating fa

cilities and electric power transmission facili
ties which have been authorized for con
struction by the Congress and which are not 
yet completed, and 

(B) a list of opportunities to increase, the 
capacity of existing hydroelectric generating 
facilities; and 

(2) provide, for each such facility which is 
listed-

(A) a construction schedule and cost esti
mates for an expedited construction program 
which would make the facility available for 
service at the earliest practicable date, and 

(B) a statement of the accomplishments 
which could be provided by the expedited 
completion of each facility and a statement 
of any funds which have been appropriated 
but not yet obligated. 
INFORMATION CONCERNING TRANSACTION, SALE, 

SEc. 2.5. (a) The Administrator is author
EXCHANGE OR SHIPMENT INVOLVING ~ EX
PORT FROM THE UNITED STATES TO A FOREIGN 
NATION OF COAL AND ANY REFINED PBTRO
LEtrM PltODlTCT 

ized and directed to establish and maintain 
a file :which shall contain information con-

cerning every transaction, sale, exchange or 
shipment involving the export from the 
United States to a foreign nation of coal, 
crude oil, residual oil or any refined petro
leum product. Information to be included in 
the file shall be current and shall include, 
but shall not be limited to, the name of the 
exporter (including the name or names of 
the holders of any beneficial interests), the 
volume and type of product involved in the 
export transaction, the manner of shipment 
and identification of the vessel or carrier, 
the destination, the name of the purchaser 
if a 15ale, exchange or other transaction is 
involved, and a statement of reasons justify
ing the expo:rt. 

(b) Upon request of any committee of 
Cong,ress or the head of any Federal gency. 
the Administrator shall prompJ;ly provide 
any information maintained in the file and 
a report thereon to such committee. or agen
cy head, except where the President :tlnds 
sueh disclosure to be detrimental to na
tional security. 

(c) Notwithstanding any E>ther provision 
of law, any Federal agency which collects 
or has information relevant to the functions 
required by this section shall make such 
information available to the Administrator. 

FOREIGN OWNERSHIP 

SEc. 26. The Administrator shall conduct 
a comprehensive review of foreign owner
ship of, influence on, and control of domes
tic energy sources and supplies. Such review 
shalt draw upon existing information, where 
available, and any independent investiga
tion necessary by the Administration. The 
Administrator shall, on or before the ex
piration of the one hundred and eighty day 
period following the effective date of this 
Act, report to the Congress in sufficient de
tall so as to apprise the Congress. as to the 
extent and fo:rms of such foreign ownership 
of, influence on, and control of domestrc en
ergy sources and supplies, and shall there
after continue to monitor such ownership, 
influence and control. 

SEPARABILITY 
SEc. 27. If any provision of this Act, or 

the application thereof to any person or 
circumstance, is held invalid, the remainder 
of this Act, and the application of such pro
vision to other persons or circumstances, 
shall not be affected thereby. 

REVERSION 
SEc. 28. Upon the termination o:f this Act, 

any functions or personnel transferred by 
this Act shall revert to the department, 
agency, or office from which they were tram:
ferred. An officer or employee of the Federal 
Government who is appointed, without break 
in service of one or more workdays, to any 
position for carrying out functions under 
this Act is entitled, upon separation from 
such position other than for cause, to reem
ployment in the position occupied at the 
time of appointment, or in a position of 
comparable grade and salary. 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 29. There are hereby authorized to be 

appropriated to the Administrator, to re
main available until expended, $75,000,000 
for fiscal year 1974, and $200,000,000 an
nually for each of fiscal years 1975 and 1976 
to carry out the purposes of this Act. 

EFFECTIVE DATE; TERMINATION DATE 
SEc. 30. This Act shall become effective 

sixty days after the date of enactment or 
sooner if the President publishes notice in 
the Federal Register. This Act shall termi
nate June 30, 1976. 

And the Senate agree to the same. 
CHET HOLIFIELD, 
BENJAMIN S. ROSENTHAL, 
FERrrAND J. ST GERMAIN, 
DoN FUQUA, 
FRANK HORTON, 
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JOHN N. ERLENBORN, 
JOHN W. WYDLER, 

Managers on the Part of the House. 
ABRAHAM RmiCOFF, 
SAM J. ERVIN, Jr., 
HENRY M. JACKSON, 
EDMUND S. MUSKIE, 
LEE METCALF, 
CHARLES H. PERCY, 
JACOB K. JAVITS, 
EDWARD J. GURNEY, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
11793) to recognize and consolidate certain 
functions of the Federal Government in a 
new Federal Energy Adininistration in order 
to promote more efficient management of 
such functions, subinit the folloWing joint 
statement to the House and the Senate in 
explanation of the effect of, the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

Except for certain clarifying, clet•ical, con
forming and other technical changes, the 
changes made to deal with the differences 
between the House bill and the Senate 
amendment are noted below. 

SECTIONS 1-3-TITLE AND DECLARATION 

The conferees agreed not to carry "emer
gency" in the title of the act and the Admin
istration and made conforming changes in 
the text. The conference substitute adopts 
the House blll's sections 1 through 3 with an 
amendment retaining the wording in Senate 
section 102 (b) emphasizing that the sole 
purpose of the act is to reorganize certain 
governmental functions on an interim basis 
to deal With the Nation's energy shortages. 

SECTIONS 4 AND 7 (a) -oFFICERS AND EMPLOYEES 

The House bill provided for two Deputy 
Administrators (section 4(c)). The Senate 
amendment provided for one Deputy Admin
istrator (section 103(a)) and other personnel 
requirements, not contained in the House 
bill, as follows: (1) Officers in charge of five 
specific programs - allocation, rationing, 
pricing, State and local coordination, and 
economic impact analysis-were to be not 
lower than executive level v officers, ap
pointed by the President with the advice 
and consent of the Senate (section 107(b), 
(c)); and (2) one hundred new GS-16, 17, 
and 18 positions were authorized, of which 
twenty-five were to be filled without regard 
to the laws governing appointments in the 
competitive civil service (section 106(a) (1)). 

The conference substitute incorporates (1) 
the House provision for two Deputy Admin
istrators (section 4(c)); (2) a modified Sen
ate provision for Presidential appointment 
of officers !'lrincipally in charge of four speci
fied pt·ograms; allocation, rationing, pricing, 
and Federal and State coordination (section 
4(!) (2)); and (3) a modifled Senate provi
sion for additional supergrades, reduced in 
number to ninety-one, with the total num
ber of supergrades in the agency limited to 
one hundred and five (section 7(a)). Twenty
five of the ninety-one positions may be filled 
without regard to the laws governing ap
pointment in the competitive civil service. 
This exemption applies to individual ap
pointments, not to job classification and 
qualifications. 

The conferees agreed that, in view of the 
extraordinary scope and complexity of the 
Administrator's responsibllities, two Deputy 
Administrators were justlfied. It is contem
plated that one will be in charge of the Ad
ministration's program operations and the 

other will develop the Administration's pol
icies and plans. 

The conferees also agreed that the addi
tional supergrades were warranted in view 
of the importance of the Administrator's re
sponsibilities and need to pay salaries ade
quate to assure hiring the most qualified per
sonnel possible. The Administrator would be 
expected to exercise judgment in filling these 
positions, so that they will be u t ilized only 
when necessary to administer the programs 
of the agency. 

In concurring in the provision for Presi
dential appointment of executive level V offi
cers with principal responsibility for speci
fied programs, the conferees agreed that the 
four program areas of rationing, pricing, al
location, and Federal and State coordination 
were of such importance to the purposes of 
the act that they should be directed by offi
cers subject to Senate confirmation. The con
ference substitute requires that officials hav
ing principal responsibility for these four 
programs be placed in positions not lower 
than executive level V. The Administrator is 
not precluded from distributing responsi
bility for these programs among the four of
ficers in a manner which separates operations 
from planning. The provision applies to cur
rent and future pricing, allocation, and Fed
eral-State coordination, but to rationing only 
if and when a Federal rationing program is 
actually implemented pursuant to authority 
granted under other legislation. 

The provisions of the House bill govern
ing the order in which other officers would 
serve in the absence of the Administrator 
(section 4(h)) mandated a more specific 
order of succession than the corresponding 
section of the Senate amendment (section 
103 (f)). The conferees adopted in subsec
tion 4(h) the language of the Senate amend
ment. 

SECTION 4 (i)-CONFLICT OF INTEREST 

Both the House bill and the Senate amend
ment contain similar provisions governing 
use of the waiver provisions under 18 U .S.C. 
208. That law prohibits a Government officer 
or employee from acting in circumstances 
where he may have a conflict of interest un
less he gets a waiver from his supervisor. The 
House bill (section 4(i)) provided that the 
Administrator alone could authorize such a 
waiver, and required 30 days' advance notice 
to Congress with a detailed description of 
the conflicting interest. The Senate amend
ment (section 106 (b) ) provided that a 
waiver must be personally authorized by the 
Administrator, Deputy Administrator, or 
General Counsel, and required public notice 
of each such waiver, along with a detailed 
statement justifying the waiver. 

The conference substitute retains the 
wording in the House version with an amend
ment requiring only 10 days' advance notice 
to Congress and with a further amendment 
requiring that the report sent to Congress 
also be published in the Federal Register 
(section 4(i)). The conferees recognized that 
waivers may be justified in special cases, but 
the provision adopted reflects the view of the 
conferees that extreme caution should be 
taken in waiving the applicability of sec
tion 208; and that such waivers should be 
granted only when absolutely necessary to 
obtain the services of persons with special 
competence. 

SECTION 4 (j)-PROHmiTION AGAINST DUAL 
EMPLOYMENT 

The conference substitute incorporates a 
provision, found in the House bill (section 
8(e)) but not in the Senate amendment, 
prohibiting the Administrator, Deputy and 
Assistant Administrators, and General Coun
sel from holding other positions in the execu
tive branch. 

The conferees wish to make clear that this 
prohibition applies only to full-tilne posi-

tions and does not preclude additional serv
ice as part-time advisers or as part-time 
members of committees in the executive 
branch pet•forming coordinating or consult
ing functions. 

SECTION 5-FUNCTIONS AND PURPOSES 

The House bill (section 5) enumerated 14 
functions of the Administrator. The Senate 
amendment (sections 104 and 108(i)) in
cluded a general statement of his respon
sibilities. Both bills contained specific pro
visions to make it clear that the statements 
of responsibilities and functions did not 
grant new program authority to the Admin
istrator. 

The conference substitute is a composite 
of the House and Senate versions. The Ad
ministrator will have only the authorities 
specifically transferred or vested in him 
by the act, delegated to him by the Presi
dent pursuant to specific authority of law, or 
otherwise specifically vested in the Admin
istrator by Congress (section 5(a)). The con
ferees included in section 5(a) of the sub
stitute the substance of both Senate section 
104, describing the Administrator's authority, 
and section 108(i), which prohibits the Ad
ministrator from exercising any authority 
except that specifically conferred upon him. 

The conference substitute is not intended 
to preclude the Administrator, as the head 
of a Federal agency, from acting under dele
gations based on statutory provisions which 
expressly enable one agency head to dele
gate certain authority to any other agency 
head. For example, the Administrator of 
General Servicer: may make delegations of 
this type, to the extent authorized by law, 
with respect to such matters as automatic 
data processing, property disposal, and pub
lic buildings. 

The conference substitute modifies slightly 
the list of functions in the House bill (sec
tion 5) which the Administrator may per
form, to the extent authorized by other provi
sions of the act. One of the 14 listed func
tions, requiring the Administrator to expedite 
development of energy rer .urces, was elimi
nated to emphasize that the Administrator's 
primary concern should be to alleviate im
mediate energy shortages and administer 
conservation measures rather than to engage 
in long-range research and development. The 
conferees did not intend, however, that FEA 
be precluded from undertaking efforts to pro
mote the increased utilization of known 
energy resources through 8ipplication of cur
rently available technologdes. Another func
tion, relating to summer guidelines for cit
izen fuel use, was changed to a requirement 
for a report by the Administrator (section 
15(d)). 

SECTION 7 (C) --cOORDINATION WITH COST OF 
LIVING COUNCIL AND WITI-I ENVmONMENTAL 
PROTECTION AGENCY 

The Senate amendment, but not the House 
bill, contained provisions requiring the Ad
ministrator to subinit proposed rules, regula
tions, or policies relating to energy pricing 
to the Cost of Living Council, and proposed 
energy regulations affecting the environ
ment to the Environmental Protection 
Agency (section 106(a) (3)). As set forth in 
the Senate amendment both COLC and EPA 
are to receive notice at least 5 days in ad
vance. The COLC may disapprove the pro
posed regulation within the period provided. 
The EPA may offer comments for the con
sideration of the Administrator, and these 
must be published along with the Admin
istrator's proposed action. In an emergency 
these requirements may be suspended for 
14 days. 

The conference substitute incorporates the 
substance of the Senate provision with tech
nical and clarifying amendments which make 
it clear that the Administrator must inform 
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EPA and COLC prior to providing the public 
with any notice that it is proposing to take 
certain actions. In the case of actions affect
ing the environment, EPA's comments must 
accompany the first public notice of the 
Administration's proposals. 

SECTION 7 (d)-VOLUNTARY AND" 
UNCOMPENSATED SERVICES 

The House bill included a provision allow
ing the Administrator to accept voluntary 
and uncompensated services (section 7{f)). 
Both. the House bill and the Senate amend
ment permitted the Adnrtnistrator to utilize 
the services of Federal and State agencies and 
instrumentalities with or without reimburse
ment, but the House version extended this 
provision to "private" agencies or instrumen
talities {House bill, section 7(e); Senate 
amendment, section 106(a) (4)). 

The conference substitute deletes the pro
vision for acceptance of voluntary and un
compensated services and limits the provi
sion for utilization of. agency services, with 
or without reimbursement, to "public" 
agencies (section 7 (d) ) . The conferees 
agreed that it is important to preclude any 
possibll1ty or appearance that private inter
ests exercise undue influence on the Adminis· 
tration by providing special uncompensated 
services. 

SECTION 7(g}-(h}-ADMINISTRATIVE 
PROVISIONS 

Both the House bill and Senate amend
ment authorized the Administrator to enter 
into contracts, leases and cooperative agree
ments, but the Senate amendment added 
"other transactions" (House bill, section 7 
(i); Senate amendment, section 106"(a) (7)). 

The conference substitute authorizes the 
Administrator to enter into contracts, leases, 
cooperative agreements and "similar" trans
actions. Though this language was adopted 
to give the Administrator needed fiexLbllity, 
the conferees do not intend thereby to au
thorize the Administrator to make grants or 
grants-in-&d. The conferees deleted the re
quirement in the Senate provision that such 
transactions be entered into "subject to ap
propriation acts," since the Administrator, 
under othe:£ law~ will be subject to this limi
tation in any event. 

The conference substitute also incorpo
rates an administrative provision found in 
the Senate amendment (section 106(a) (8)), 
but not in the House b:ill, authorizing the 
Admin!str&~tor to per.form such other activ
ities as may be necessary for the fulfillment 
of his administrative duties and functions. 
The intent is to give him incidental powers 
of an administrative nature necessary for 
the efficient running of the Administration, 
and not to expand in any way his sUJbstantive 
authority beyond the limitations of section 
5(a) of the. conference s'Uibs.titute. 
SECTION 7 (i) -ADMINISTRAT"IVE PROCEDURE AND 

J'UD:tCIAL 1UJVIEW 

Both the House bill and the Senate amend
ment include similar provisions establishing 
admintstrative and judicial review procedures 
for the Ad.minlstlration (House bill, section 
7(j); Senate a.zne.ndment, sections 121 and 
122). However, the House bill and Senate 
amendment differed in such matters as the 
application of the procedures to State and 
local gove~nmen1r actions, the functions cov
ered, the number o11 provisions of the Ad
ministrative Procedu.re Act applicable, and 
the time allowed for public comment and 
hearing. 

The conference substitute in section 7(i) 
(1) and (3) adopts substantially the House 
provisions as being somewhat more detailed 
and complete. The subsection applies with 
modifications, Admt:nistra ti ve Procedure Act 
provisions not only to rules and regulations, 
but also to orders similar to a rule or regula
tion. This reflects the conferees' intent that 
the Administrator should provide notice and 
opportunity for comment whenever his pro-

posed action could have an impact on more 
than the few persons who, in the absence of 
such public notice, would be likely anyway 
to receive personal notice of the proposed 
action. It is expected that the exception to 
the notice of the proposed provision in para
graph (B) of section 7(i) of the conference 
substitute will be used very sparingly. 

Paragraph (C) requires that opportunity 
for oral comments be provided 1! the rule, 
regulation, or order is likely to have a sub
stantial impact on the Nation's economy or 
large numbers of individuals or businesses. 
The number of individuals or businesses need 
not necessarily be large relative to the entire 
population, but should be substantial in a 
given sector of the country or the economy. 
The conferees intend that if the Administra
tor is in doubt about the applicabillty of any 
of the standards provided in this section, he 
will resolve the doubt in favor of the fullest 
application of procedural safeguards. 

The House bill and the Senate amendment 
differed with respect to appeals from general 
administrative rulemaking. The conference 
substitute, in section 7(i) (2) ~ adopts the 
House language with technical amendments 
to make clear that with respect to judicial 
review of general rulemaking under the act, 
actions taken pursuant to the Emergency 
Petroleum Allocation Act of 19'13 will con
tinue to follow the special procedures pro
vided in the Allocation Act for facilitating 
appeals through the use of the Temporary 
Emergency Court of Appeals. This clarifica
tion comports with the provisions in section 
7 (i) (2) (B), adopting language in both the 
House bill and the Senate amendment, which 
provides that the U.S. district courts shall 
have jurisdiction over all other cases or con
troversies arising under the Federal Energy 
Administration Act. Appeals from the district 
courts in cases involving Allocation Act mat
ters presently go to the Temporary Emer
gency Court of Appeals, and nothing in either 
the House bill, Senate amendment, or con
ference- substitute alters this procedure. 

The conference substitute in section 8 
(b) and (f} makes it clear that in the event 
of any inconsistency between the administra
tive and judicial review procedures presently 
applicable- to !unctions transferred by the 
act, and the procedures specifically estab
lished by section 7, the provisions in section 
7 shall govern. 

SECTION 12-ACCESS TO INFORMATION BY 
COMPTROLLER GENERAL 

Both the House bill and the Senate amend
ment authorized the Comptroller General to 
monitor Administration operations, to make 
his reports available to the public, and to 
g in access to certain Administration and 
private records. The House bill limited such 
access to information in the possession of the 
Administration and to certain records of 
Go.vernment contractors and recipients of 
Federal funds (section 14(a}). The Senate 
amendment was considerably brooder. It 
granted the Comptroller General the right of 
access to data from any public or private 
source or organization relating to the man
agement and conservation of energy. permit
ted him to. obtain information from persons 
under oath, 81Ucl authorized the issuance of 
subpenas for the production of records (sec
tion 119 (a)-( c)). 

The conference substitute follows the Sen
ate version t>ut with signficant limitations 
and controls. It authorizes the Comptroller 
General to request information or records 
only from owners or- operators of business 
premiseS- e:ngaged in any phase of energy sup
ply or major consumption of energy, and it 
authorizes the CCI>mptroller General to Ls:rne 
subpenas for-the production ot such business 
records, provided he first obtains the concur
rence by resolution of a duly esta.biished 
committee of the Congress having legislati'Te 
or investigative jurisdiction over the subject 
matter. The resolution must set forth the· 

necessity and scope of the subpenas and the 
identity of the persons to be served. 

The conference substitute also incorporates 
a provision in the House bill (section 14(b)) 
reiterating the prohibition in 18 U.S.C. 1905 
against disclosure to the public of trade se
crets and other confidential data but makil,1g 
such information available by the Camp-. 
troller General or the Administrator to Con
gress, courts and Federal ageneies for official 
use. The Senate amendment (section 119(e)) 
contained a comparable provision, but it did 
not specifically provide that confidential in
formation could be disclosed to Congress, 
courts, or agencies. 

The provisions f0r d.i.sclosure by the Ad
ministrator contained in section 12 (f) refer 
only to information received from the Comp
troller General under section 12. Disclosure 
of information obtained by the Administra
tor from other sources is subject to section 
14 of the conference substitute. 

SECTION 13-INFORMATION GA'l?HE!tiNG BY 
THE ADMINIS'l'RATOl!t 

Both the House bill and the Senate amend
ment contained comparable provisions giv
ing the Administrator extensive information
gathering. powers, including the right to con
duct investigations; to. require that persons 
provide information, reports, or responses to 
specific questions or to general surveys or 
questionnaires; to make on-site Investiga
tions, including the examination of records; 
to subpena witnesses. and documentary mate
rial; to administer oaths; and to seek the aid 
of a Federal court in the enforcement of 
subpena. rights (House bill, section 15 (a)
(c); Senate amendment, section 116(a)
(d)). The House bill differed primarily in re
quiring categorfcal groupings of information; 
in limiting the persons subject to the Admin
istrator's information-gathering powe11s to 
owners or operators of business premises en
gaged in energy supply or major energy con
sumption rather than to persons subject to 
any rule, regulation or order of the Adminis
trator; and in providing !or an administrative 
warrant before inspecting premises. The war
rant provision was drawn from the Compre
hensive Drug Abuse Prevention and Control 
Act (2'1 U.S.C. 880). 

The conference substitute is a composite 
o:f the House and Senate versions. It incor• 
porates the House provisions prescribing cat
egorical groupings and limits the Admlnfs .. 
tr&~tor's informa.tion-ga.thertng powers to 
owners or operators of business premises. en
ga.ged in energy supply o:r major energy con• 
sumption. However~ it omits the wording 
With regard to use of administrative warrants 
for inspection of premises so as to eliminate 
any possibility that th& provision would be 
interpreted as permitting unjustlfled inva
sions of a person's rights of privacy. If the 
Admlnistrato:r e:ncaun.te:rs any ditllculty in 
obta.ining a.ceess to premises to conduct .ln• 
spections, he will be able to seek. the- aid of a 
court for appropriate enforcement cf his 
right o! inspection through judicial warrant 
or other legal process. 

The conference substitute (se.ction 
13(!)) retains a provision found in the 
House bill (section 15(d)) giving the Ad
ministrator access to data in other agencies 
concerning energy reso u-ces on Govern
ment-owned lands. 

SECTION 14 (9i)-(b)-P11BLIC' DISCLOSURE OF 
INFORMATION 

The conference substitute incorporates a 
provision of the Senate amendment (section 
117 (a)) imposing upon the Administrator an 
affirmative duty to keep the publtc fully in
formed by publicizing information concern
ing energy shortages and supplies, the im
pact o:r shortages on the economy. and steps 
being taken to minimize such impact (sec
tion 14(a)). 

Botll bills contained provisions relating to 
public access to information. The House bill 
reiterated the protection given trade secrets 
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and other confidential information under 
18 U.S.C. 1905 (section 16(a)). The Senate 
amendment directed the withholding of iil.
formation protected from disclosure by the 
Freedom of Information Act (5 U.S.C. 552j, 
but specifically required disclosure of cer
tain corporate financial data. 

The conference substitute incorporates a 
provision authorizing disclosure of confiden
tial information under 18 U.S.C. 1905 to per
sons performing functions under this act, 
or in court proceedings. It also requires pub
lic disclosure, upon request, of information of 
the type which could not be excluded from 
public annual reports to the Securities and 
Exchange Commission. 

In other respects, the Freedom of Informa
tion Act will govern. The Administrator may 
withhold matters within the exemptions pro
vided by that act, but there is nothing in 
the conference substitute requiring him to 
do so. In determining whether to disclose 
information under the Freedom of Inform·a
tion Act, the conferees expect that the Ad
ministrator will give consideration, among 
other things, to his affirmative duty imposed 
by section 14(a) to keep the public informed. 

SECTION 14 (3)-HANDLING PERSONAL DATA 

The House bill contained a provision di
recting the Administrator to establish guide
lines for handling data pertaining to individ
uals, giving them notice, access, and op
portunity to contest the accuracy, perti
nency, and inclusion of such data. The Ad
ministrator also was directed to protect such 
data against "indiscriminate" transfers to 
other persons, organizations, or agencies (sec
tion 16(b)). 

The Senate amendment contained no com-
parable proviSion. 

The conference substitute incorporates the 
House provision, but modifies it to require 
the Administrator to provide guidelines for 
the handling of information pertaining to 
individuals which shall, to the extent prac
ticable, afford each affected individual access 
to information pertaining to himself. It was 
the intent of the conferees that this provi
sion apply only to information concerning 
individuals in their strictly personal capac
ity, and not to information which relates in 
any way to an individual's business activities 
covered by this act. 

SECTION 16-SEX DISCRIMINATION 

The conference substitute incorporates a 
provision against sex discrimination. The 
House bill (section 21), lbut not the Senate 
amendment, included such a provision. 

SECTION 17 (a) -ADVISORY COMMITTEES 

The House bill authorized the Administra
tor to appoint advisory boards in accordance 
with the provisions of the Federal Advisory 
Committee Act (U.S.C. App. I (1972 Supp.)) 
and directed him to establish a separate ad
visory board of State public utility commis
sioners (section 7 (c) ) . 

The Senate amendment (section 118) di
l'ected the Administrator to assure that each 
advisory group was reasonably representative 
of the different interests affected, including 
state and local governments and public 
utility commissions. It also required each 
meeting of an advisory group to be open to 
the public unless closed for national security 
reasons, and gave the public ready access to 
all records, reports, and transcripts of group 
meetings. In other respects it made the Fed
eral Advisory Committee Act controlling. 

The conference substitute incorporates, 
with minor amendments, the provisions in 
the Senate amendment. 
SECTION 21-DFFICE OF PRIVATE GRIEVANCES AND 

REDRESS 

The Senate amendment (section 124) had 
a provision not in the House bill creating an 
Otfice of Private Grievances and Redress. 
The conference substitute adopts the Senate 
provision with technical amendments to 
make it clear that the Director of the omce 

of Private Grievances and Redress will have 
no independent statutory authority, apart 
from the Administrator, to grant relief to 
petitioners, and that the procedures estab
lished by this section are in addition to 
those provided under section 7. The report
ing requirements also were amended to make 
them the formal responsibllity of the 
Administrator rather than the Director. 

SECTION 29-A'UTHORIZATIONS 

In place of the House provision authorizing 
appropriations as necessary (section 13), the 
conference substitute incorporates the Sen
ate provision (section 132(a)) authorizing 
appropriations of $75 million for fiscal year 
1974, and $200 mlllion each for fiscal years 
1975 and 1976. The conference substitute 
omits provisions in the Senate amendment 
for additional appropriations if a rationing 
program is adopted, and for mandatory 
apportionment of appropriations during the 
fiscal year for which such sums were appro
priated (section 132 (b)-(c)). 

SECTION 30-TERMINATION DATE 

In place of the House provision for termina
tion of the act in two years (section 19), and 
the Senate provision for termination on 
June 30, 1975 (section 131), the conference 
substitute provides for termination of the act 
on June 30, 1976. 

REPORTS, ANALYSES, AND REVIEWS 

The conference substitute includes pro
visions for the following: 

Section 15(a)-A report by the President 
six months before expiration of the act, with 
recommendations concerning ( 1) the dispo
sition or possible continuance of the Admin
istration's functions, and (2) a Federal orga
nization for energy and natural resources. 
This was a consolidation of language in the 
House bill (section 17(a)) and the Senate 
amendment (section 126). 

Section 15(b}-A report within a year on 
oil and gas reserves. The conference substi
tute adopts with amendments the House pro
vision (section 17(b)) in lieu of the Senate 
provision (section 127(a) (5)). The House 
provision requires that the data collection 
and analysis portion of the report be pre
pared by the Federal Trade Commission for 
the Administration. 

Section 15(c)-A yearly report describing 
the Administration's actions and predicting 
the Nation's future energy supply. The con
ference substitute was adapted from the Sen
ate amendment (section 127(a) (1)-(4), (b)). 

Section 18-Analysis of the impact of pro
posed actions by the Administrator, includ
ing a requirement for a single report every 
six months prepared by the Administrator 
and the Secretaries of Labor and Commerce, 
and a requirement for nondiscriminatory and 
equal apportionment of the burdens of en
ergy shortages among all sectors of the coun
try and the economy. This was adapted from 
the Senate amendment (section 113). The 
Administrator 's actions under this section 
do not create any new right of review or 
cause of action. 

Section 19-Management oversight reviews 
by the Administrator of Federal and State 
energy programs conducted under this act. 
This was adapted from a Senate provision 
(section 114). 

Section 20--Goordination with, and techni
cal assistance to, State governments. The 
conference substitute is identical to section 
115 of the Senate amendment, except that 
the Administrator's responsibility for pro
viding coordination and technical assistance 
need not go beyond State governments. Co
ordination and assistance to local govern
ments was considered important by the con
ferees, but as a practical matter it was agreed 
that in most cases such coordination and as
sistance would be obtained more expedi
tiously if provided through State govern
ments. 

Section 22-A comprehensive plan for al-

leviating energy shortages during the period 
covered by the act, to be developed by the 
Administrator and submitted to Congress 
and the President. This was adapted from a 
Senate provision (section 125). 

Section 23-A report on the effect of 
energy shortages and current prices on the 
petrochemical industry. This was adapted 
from a Senate provision (section 128). 

Section 24-A report on opportunities for 
expediting the construction or enlargement 
of hydroelectric generating facilities, to be 
prepared by the Administrator in conjunc
tion with the Secretaries of the Interior and 
Army. This was adapted from a Senate pro
vision (section 129). 

Sect·ion 25-Compilation and report of in
formation on coal and petroleum product 
exports. This was adapted from a Senate 
provision (section 130), with an amendment 
giving primary responsibility for obtaining 
the information to the Administrator rather 
than the Department of Commerce. It is 
expected that the Department and other 
Federal agencies will cooperate fully with 
the Administrator and provide the assistance 
he needs in compiling data and reporting on 
coal and petroleum product exports. To en
able other agencies to cooperate with the 
Administrator, subsection (c) exempts them 
from laws limiting the transfer of informa
tion to other agencies. To qualify under this 
exemption, however, the information must be 
directly relevant to the purposes of this 
section. 

Section 26-A report on the extent of for
eign ownership or control of domestic energy 
sources and supplies. The Administrator is 
further charged with continuing responsi
bility for monitoring such foreign ownership. 
This was adapted from a Senate provision 
(section 116(e)). 

Changes were made in connection with a 
number of the above items to allow more 
time for preparing the reports and to reduce 
their frequency. 

The other reporting requirements con
tained in the Senate amendment were de
leted by the conferees. 

MISCELLANEOUS 

Other miscellaneous differences between 
the House bill and the Senate amendment 
were reconciled as follows: 

The Senate amendment, but not the House 
bill, permitted the President to transfer ad
ditional agency functions to the Adminis
trator if Congress specifically approved the 
transfer after considering it on an expedited 
basis (section 105(c)). The conference sub
stitute omits the Senate provision. 

The conference substitute omits, as unnec
essary, a House bill provision (section 9(a)) 
stating that otfices in the Department of the 
Interior and the Cost of Living Council 'hall 
lapse when all their functions are transferred 
to the Administration. 

Section 9-T.he conference substitut~ fol
lows the Senate language (section 109) gov
erning incidental transfers by the Director of 
the Otfice of Management and Budget. The 
effect is to direct, as well as authorize, the 
Director of OMB to make such incidental 
transfers of personnel, property and funds, 
etc., as are necessary. The wording in section 
10 of the House bill applying this section to 
the reversion of functions upon the expira
tion of the act was retained. 

Section 11 (a)-(b)-The conference sub
stitute adopts with minor changes the Sen
ate version governing interim appointments. 
As a result, the Administrator's use of funds 
of other agencies to pay agency otficial.s is 
limited to those funds applicable to func
tions transferred to the Administration (Sen
ate amendment, section 111(a); House bill, 
section 12 (a) ) . Section 11 (b) of the confer
ence substitute also incorporates a provision 
in the Senate amendment (section 111(b)) 
that temporary transitional appointments by 
tlle President of officers requiring Senate con-
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firmation be effective for only 30 days, unless 
during that time the names of such officers 
are submitted to the Senate for confirmation. 
The 30-day limitation was changed from the 
60 days originally provided in the Senate 
amendment to accord with existing law gov
erning Presidential appointments. 

Section 11 (c)-(d)-The conference sub
stitute incorporates Senate language (section 
1ll(c)-(d)) protecting the employment 
rights of employees upon transfer to the 
Administration. 

Section 28-The conference substitute gov
erning the reversion of functions for person
nel upon the termination of the act makes 
clear that the section applies to functions for 
personnel transferred from any executive de
partment, agency, or office. It retains the 
House provision (section 20) protecting 
an employee's rights on reversion of func
tions to other parts of the executive branch. 
In addition to being assured a job of com
parable grade and salary, the employee also 
will be given credit, upon transfer back to his 
former agency, of any seniority rights ac
cumulated while working for the Administra
tion. The employee protection rights provided 
by sections 11 and 28 do not apply to per
sons who are separated or reduced in grade 
for cause. 

ELIMINATION OF TITLE II OF SENATE AMEND
MENT 

The Senate amendment (title II) created a 
three-member Council on Energy Policy to 
advise the President and Congress, coordinate 
Federal Govrenment energy activities, collect 
and analyze energy data, prepare a compre
hensiv'e energy plan, and perform other func
tions. 

The House bill had no provisions for a 
council. 

The conference substitute includes no pro
vision for a council. The conferees agreed that 
establishment of the Council on Energy Pol
icy as a permanent agency would be more 
appropriate for consideration in connection 
with permanent legislation than legislation 
establishing a temporary agency to deal with 
the current energy shortages. 

The elimination of title II does not pre
clude the establishment by the President, 
within existing authority, of any council or 
other organization to coordinate Federal 
energy policies. 

ABRAHAM RIBICOFF, 
SAM J. ERVIN, Jr., 
HENRY M. JACKSON, 
EDMUND S. MUSKIE, 
LEE METCALF, 
CHARLES H. PERCY, 
JACOB K. JAVITS, 
EDWARD J. GURNEY, 

Managers on the Part of the Senate. 
CHET HOLIFIELD, 
BENJAMIN S. RosENTHAL, 
FERNAND J. ST GERMAIN, 
DON FuQUA, 
FRANK HORTON, 
JOHN N. ERLENBORN, 
JOHN w. WYDLER, 

Managers on the Part of the House. 

Mr. RffiiCOFF. Mr. President, I fur
ther ask unanimous consent that the 
conference report, together with the 
statement of managers, be printed as a 
Senate report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. LONG, from the Committee on Fi

nance, with an amendment: 
H.R. 8217. A bill to exempt from duty cer

tain equipment and repairs for vessels oper-

ated by or for any agency of the United 
States where the entries were made in con
nection with vessels arriving before January 
5, 1971. (Rep·t. No. 93-786). 

By Mr. TUNNEY, from the Committee on 
Commerce, with amendments: 

S. 1018. A bill to create a National Com
mission on the Olympic Games to review the 
question of U.S. participation in the Olympic 
games and to evaluate and formulate recom
mendations concerning such participation 
(Rept. No. 93-787). Referred to the Com
mittee on Foreign Relations. 

Mr. TUNNEY. Mr. President, I am re
porting herewith a copy of the Com
merce Committee report on S. 1018 the 
National Olympic Commission Act of 
1974. 

Mr. President, I am asking that this 
legislation be referred to the Senate 
Foreign Relations Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. CURTIS: 
S. 3364. A bill relating to acquiring of cer

tain narcotics by force, violence, or intimi
dation. Referred to the Committee on the 
Judiciary. 

By Mr. STEVENS: 
S. 3365. A bill to amend section 6161(b) of 

the Internal Revenue Code of 1954 (relating 
t ) extension of time for paying tax) to re
quire repayment of deficiencies by install
ments in cases of undue hardship. Referred to 
the Committee on Finance. 

By Mr. BELLMON: 
S. 3366. A bill to amend title 38 of the 

United States Code to provide for cost-of
living increases in compensation, depend
ency, and indemnity compensation, and 
pension payments. Referred to the Commit
tee on Veterans' Affairs. 

S. 3367. A bill to revise the period used for 
determining changes in the index of prices 
Pa+d by farmers and in the national average 
yield per acre for the purpose of making ad
justments in the target price of the 1976 
crops of wheat, feed grains, and cotton. Re
ferred to the Committee on Agriculture and 
Forestry. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. STEVENS: 
s. 3365. A bill to amend section 6161 

(b) of the Internal Revenue Code of 1954 
(relating to extension of time for paying 
tax) to require repayment of deficiencies 
by installments in cases of undue hard
ship. Referred to the Committee on 
Finance. 

Mr. STEVENS. Mr. President, the bill 
I am introducing today would allow indi
vidual citizens to pay tax deficiencies to 
the Internal Revenue Service by install
ment payments in cases in which the im
mediate payment of such deficiencies 
would pose an undue hardship to them. 
I believe that such an amendment to the 
Internal Revenue Code would alleviate 
much of the difficulties which presently 
face medium- and lower-income Ameri
cans who, whether through oversight or 
inadvertence, are determined to owe 
sums to the Service. 

Through the nearly 6 years in which I 
have been a Member of the Senate, my 
office has received numerous complaints 
from American taxpayers regarding the 
treatment which they have received from 
the Internal Revenue Service and its em
ployees. Many of my colleagues must 
have received similar reports from their 
constituents. Although I know that the 
majority of the employees working for 
the Service are well-meaning public ser
vants, too often the American taxpayer 
comes away from his encounters with the 
Service with complaints of discourteous 
treatment and inflexible attitudes on the 
part of Service employees. Although the 
Federal Government requires that a dili
gent effort be maintained to insure the 
prompt payment of tax obligations by 
citizens, I believe that this effort can be 
conducted in an open, courteous, and fair 
manner by our public employees. For 
these reasons, I have supported various 
legislative proposals to help establish 
certain safeguards to protect the rights 
of taxpaying Americans. The legislation 
I am sponsoring today would constitute 
one additional step toward achieving this 
goal. 

One of the most disturbing problems 
which has been brought to my recent at
tention concerns the very real hardships 
which are posed to many medium- and 
lower-income taxpayers by being forced 
to pay immediately tax deficiencies 
which they are held to owe to the Serv
ice. I have been informed that the In
ternal Revenue Service today, even 
though it has no statutory authority to 
do so, will make installment payment 
arrangements with taxpayers for the 
liquidation of their tax deficiencies. I 
am also advised, however, such arrange
ments are made only when the respective 
district director of the Service deter
mines that immediate payment of the 
delinquency would pose an undue hard
ship to the respective taxpayer. In short, 
it is entirely up to the discretion of the 
various district directors as to whether 
or not to arrange for such a plan. As a 
result, the standards and criteria which 
are observed are not uniform on a na
tional basis, but in large part are per
sonal to the Director involved. 

Mr. President, I believe that this gap 
in the Internal Revenue Code's statutory 
authority should no longer remain un
filled. The American economy today op
erates on and indeed requires the exten
sion of credit and the free transfer of 
debt obligations. Americans today pur
chase all kinds of retail consumer goods, 
automobiles, and homes through install
ment payments. Likewise, American in
dustry and business finances many of its 
investments and purchases of equip
ment, raw materials, and services 
through installment payments. Indeed, 
chapter XIII of the Federal Bankruptcy 
Act allows debtors to arrange court-ap
proved extension plans to liquidate their 
obligations over time. When, then, 
should the middle- or lower-income 
American taxpayer who through a mis
take or inadvertence incurs a Federal 
income tax deficiency be forced to make 
immediate and total payment of such an 
obligation-regardless of the particular 
hardships and adverse consequences 
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which may be forced upon him or his 
family? I am well aware that the smooth 
functioning of our Federal Government 
requires that citizens pay their tax obli
gations on time, but there should be 
provisions for flexibility in cases of un
due hardship. 

The legislation I am proposing would 
provide for installment payment plans 
only for individual taxpayers and not 
for corporations or other legal entities. 
Moreover, to insure that such a plan 
would not be abused, I have included a 
provision declaring that such installment 
payments may not be employed in cases 
in which an individual taxpayer is deter
mined to have deficient tax obligations 
due to gross negligence, intentional dis
regard of the rules and regulations of the 
Internal Revenue Code, or fraud with 
intent to evade his lawful tax. I believe 
that these provisions will confine the 
operation of installment payment plans 
to taxpayers who have incurred deficien
cies through bona :fide mistakes. 

Finally, in order for a deficient tax
payer to qualify for the operation of such 
a plan, I have included a provision that 
requires the taxpayer to show to the 
satisfaction of officials of the Internal 
Revenue Service that, :first, he does not 
have sufficient assets in excess of the 
amount of assets he requires to subsist 
and conduct his business, if any, which 
he can convert into a sum sufficient to 
pay the entire amount of the deficiency; 
second, he cannot borrow at a reasonable 
rate of interest a sum sufficient to pay the 
entire amount of the deficiency; and 
third, he provides IRS officials with a 
complete statement of his :financial worth 
on appropriate forms. 

These provisions will insure that a 
taxpayer with modest income will not be 
forced to sell his business, borrow money 
at unreasonable or usurious rates, or 
have his standard of living fall below a 
subsistence level in order to liquidate a 
tax deficiency. Moreover, if an install
ment plan 1s arranged, I have included a 
section limiting the amount that can be 
reqUired to be paid in any one installment 
period. For this purpose, I have adopted 
the wording of section 303 of the Con
sumer Credit Protection Act of 1968 
(Public Law 90-321, 15 U.S.C.A. 1613) 
which restricts the amount of an in
dividual's weekly disposable earnings 
that is subject to garnishment. Thus, a 
taxpayer who has arranged such an 
installment plan with the IRS and who is 
paid on a weekly basis will not be required 
to pay more than 25 percent of his weekly 
disposable earnings for that week or more 
than the amount by which his weekly 
disposable earnings exceed thirty-30-
times the Federal hourly minimum 
wage, whichever is less. For taxpayers 
who are paid on other than a weekly 
basis, the same limitations would exist, 
but multiplied to correspond with the 
length of their respective payment 
interval. 

Mr. President, I am sponsoring this 
legislation to add a limited degree of 
flexibllity to the operation of the Federal 
income tax laws, so that middle- and 
lower-income taxpayers can better meet 
their lawful tax obltgations without un
due hardship to themselves or their fam
llles. In light of the great current interest 

which is being manifested regarding 
proposals for tax reform, it is my earnest 
hope that my colleagues will favorably 
examine this proposal, so that the days 
ahead wlll see positive action for its 
implementation. 

I ask unanimous consent that the text 
of my bill be included at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed 1n the RECORD, as 
follows: 

s. 3365 
A bill to amend section 6161 (b) of the In

ternal Revenue Code of 1954 (relating to 
extension of time for paying tax) to re
quire repayment of deficiencies by install
ments in cases of undue hardship 
Be it enacted. by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
6161(b) of the Internal Revenue Code of 
1954 (relating to extension of time for pay
ing tax) is amended to read as follows: 

"(b) Amount Determined as Deficiency.
" ( 1) Conditions for periodic · payments.

In the case of a tax imposed by chapter 1, 
12, or 42 the Secretary or his delegate shall 
extend, in the manner provided in paragraph 
(2), the time for payment of the amount 
determined as a deficiency if-

" {A) it is shown to the satisfaction of the 
Secretary or his delegate that-

"(i) the taxpayer does not have sufficient 
assets in excess of the amount of assets he 
requires to subsist and to conduct his busi
ness, if any, which he can convert into an 
amount of money sufficient to pay the entire 
amount of the deficiency; and 

"(11} the taxpayer cannot borrow at a 
reasonable rate of interest an amount of 
money sufficient to pay the entire amount 
of the deficiency; and 

"(B) the taxpayer provides the Secretary 
or his delegate with a complete statement 
of his financial worth in the form prescribed 
by the Secretary or his delegate. 

"(2) Mannerofpayment.-
"(A) If an extension of time for payment 

is required under paragraph (1), the Secre
tary or his delegate shall require the tax
payer to pay the amount of the deficiency in 
periodic payments at such equal intervals 
of time as the Secretary or his delegate de
termines are reasonable under the circum
stances. 

"(B) In the case of a taxpayer whose 
periodic payment interval is one week, no 
payment may exceed the lesser of-

" (i) 25 per cent of the taxpayer's dispos
able earnings for that week, or 

"(ii) the amount by which the taxpayer's 
disposable earnings during that week exceeds 
30 times the hourly minimum wage pre
scribed under section 6 of the Fair Labor 
Standards Act of 1938. 
In the case of any other taxpayer, th~ Secre
tary or his delegate shall prescribe a multiple 
of the hourly minimum wage equivalent in 
effect to that set forth in clause (11). 

" {C) For purposes of subparagraph (b), 
the term •disposable earnings' means that 
part of the compensation paid or accrued 
for personal services (whether denominated 
wages, salary, commission, bonus, or other
wise including periodic payments pursuant 
to a pension or other retirement program) 
to any taxpayer minus any amounts required 
by law: to be withheld. 

"(3) Denial of extension.-No extension 
of time for payment shall be granted if the 
deficiency is due to gross negligence. to in
tentional disregard of rules and regulations, 
or to fraud with intent to evade tax.". 

SEc. 2. Effective date.-The amendment 
made by this Act applies to dlflciencies for 
taxable years beginning after Dece~ber 31, 
1974. 

By MR. BELLMON: 
s. 3366. A bill to amend title 38 of the 

United States Code to provide for cost
of-living increases in compensation, de
pendency, and indemnity compensation, 
and pension payments. Referred to the 
Committee on Veterans' Affairs. 

Mr. BELLMON. Mr. President, today 
I introduce legislation providing for sys
tematic cost-of-living increases in vet
erans' benefits. 

Mr. President. the need for this legis
lation is well documented by the present 
status of our economy. During the past 
few years, the citizens of this country, 
especially those on :fixed incomes. have 
suffered from unprecedented inflation. 
Increases in the cost of living have be
come a normal expectation. The Govern
ment should act effectively to stabilize 
the cost of living. If this is done, the pro
visions of this bill will not apply. How
ever, if the cost of living does continue 
to rise, this bill will provide a means of 
protection to veterans, the one group 
which most needs and me1its such at
tention. 

In the past 5 years, the cost of living 
has increased nearly 30 percent. This is 
the fastest rate of increase in a quarter 
of a century. The average family in 
America has seen the price of food go up 
22 percent in the last year. In 1973 alone, 
consumer prices jumped 8.8 percent, and 
prices in the first months of 1974 con
tinue to rise. Through various means, 
Congress and the executive branch have 
attempted to neutralize the effect of rap
idly rising prices, yet Americans con
tinue to see their dollar buy less and less. 

Every American has felt the squeeze of 
higher prices. However, the veterans and 
those dependent on veterans' benefits for 
economic survival have been especially 
hard hit. Many veterans and their fami
lies rely heavily on these benefits as their 
major source of income. However, be
cause of the fixed income nature of these 
benefits, as prices rise their dollar is 
worth less, and hence the veterans' 
"benefit" is swallowed by inflation. 

Mr. President, Congress has already 
recognized a proposal analogous to the 
one I present here today. I refer to the 
automatic cost-of-living increase which 
was written into the social security law 
last year, providing much needed relief 
for millions of :fixed income Americans. 
Although this legislation was vital to the 
economic needs of many, certain inequi
ties have resulted which have adversely 
affected the veteran. In attaching a cost
of-living escalator clause to social se
curity benefits, Congress intended to off
set the dollar lost in purchasing power 
resulting from in:tlation. However, the 
subsequent loss in veterans' benefits in
advertently neutralized the intended ob
jective. Figures from the Congressional 
Research Service indicate that 1.2 mil
lion pensioners have had their veterans' 
benefits reduced as a result of social 
security increases. Approximately 20,000 
pensioners have been dropped from the 
rolls because of social security increases. 
and 15,000 have experienced income 
losses ranging from $38 to $168 annually, 
with the average loss around $108 an
nually. Certainly Congress did not in
tend an overall reduction of veterans 
benefits, but in many cases this is exactly 



11286 CONGRESSIONAL RECORD-SENATE April 23, 197 4 
what happened. In effect, Congress failed 
to protect the purchasing power of the 
veterans' dollar and those reliant on vet
erans' benefits, while at the same time 
granting nonveterans the full measure of 
cost-of-living increases. What we have 
given with one hand we have taken away 
with the other. This is simply not fair. 
Corrective action by Congress is badly 
needed. 

Mr. President, this Government is 
committed toward the goal of insuring 
the veteran certain benefits for service 
to our country. This commitment is ir
reversible. Hence, Mr. President, if we 
are to keep our promise to the veteran, 
let us remove the present inequities that 
have resulted from our own inability to 
stabilize our unpredictable economy and 
give the veterans a fair chance to fight 
the rising cost of living. 

Mr. President, the bill I propose today 
is a workable approach aimed at pro
tecting the purchasing power of the vet
erans' dollars. I propose a cost-of-living 
escalator be attached to veterans' bene
fits to included cases of compensation 
to veterans for wartime and peacetime 
service connected disabilities, wartime 
and peacetime service connected death 
compensation, dependency compensa
tion, and indemnity compensation paid 
to surviving spouses, children, and de
pendent parents, pensions paid for non
service connected disabilities, and serv
ice in specific wars and pensions of 
widows of wartime veterans. At the be
ginning of each calendar quarter, the 
Veterans' Administration would auto
matically increase veterans' benefits if 
the consumer price index during the pre
ceding quarter has increased by three
fourths of 1 percent--3 percent annually. 
Payments would be increased by a per
centage equal to the rise in the consumer 
price index figured to the nearest 0.1 
percent. Thus, as the cost of living is 
pushed up by inflation, benefits provided 
by the Federal Government will more 
fully and fairly compensate the veterans 
for the years of sacrifice and service 
they have given to our country. 

Mr. President, this country owes a 
great debt of gratitude to its veterans. 
This legislation is vital to the lasting 
economic well being of America's vet
erans. It is my hope that the Senate will 
act promptly in consideration of this 
matter. 

Mr. President, I ask unanimous con
sent that the full text of my bill be 
printed in the CONGRESSIONAL RECORD at 

· this point. 
There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows: 

s. 3366 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 1 of title 38, United States Code, 
is amended by adding at the end thereof 
the following new section: 
"§ 113. Cost-of-living increases in benefits 

"(a) As soon as possible after the begin
ning of each calendar quarter, the Admin
istrator shall determine the extent by which 
the price index in the preceding calendar 
quarter was higher than the price index in 
the applicable base period (as those terms 
are defined in subsection (e) ) . If he de-

termines that the price index had risen b y a 
percentage (of its level in the base period) 
equal to 3 per centum or more, the amount 
of each benefit otherwise payable under this 
title or the first sentence of section 9(b) of 
the Veterans' Pension Act of 1959 shall be 
increased by the same percentage (adjusted 
to the nearest one-tenth of 1 per centum), 
effective with respect to benefits for months 
after the quarter in which the determination 
is made. 

"(b) In the case of any individual who 
first becomes entitled to a benefit in or 
after the month in which an increase be
comes effective under subsection (a), the 
amount of the benefit payable to or with 
respect to him on the basis of such entitle
ment shall be determined by applying such 
increase (or, 1f more than one increase has 
become effective under subsection (a), by 
applying all such increases successively) to 
the amount of the benefit which would be 
payable under the provisions of this title 
or the first sentence of section 9(b) of the 
Veterans' Pension Act of 1959 without regard 
to this section. 

"(c) Any increase under subsection (a) 
shall apply with respect to all benefits pay
able under this title or the first sentence 
of section 9 (b) of the Veterans• Pension Act 
of 1959 during the period in which such in
crease is effective regardless of the provisions 
under which such benefits are payable or 
the manner in which the amounts payable 
are determined, but shall be applied with 
respect to the benefit payable to or with 
respect to any particular individual only 
after all of the other provisions of this title 
or the first sentence of section 9(b) of the 
Veterans' Pension Act of 1959 which relate 
to ellgib1Uty for the amount of such benefit, 
and all prior increases made in such benefit 
under this section, have been applied. 

"(d) If the amount of the increase in any 
benefit under subsection (a) is not a mul
tiple of $0.10 it shall be raised to the next 
higher multiple of $0.10 in the case of a 
multiple of $0.05 or adjusted to the nearest 
multiple of $0.10 in any other case. 

" (e) For purposes of this section-
" ( 1) the term 'price index' means the 

Consumer Price Index (all items, United 
States city average) publlshed monthly by 
the Bureau of Labor Statistics; and the aver
age level of the price index for the three 
months in any . calendar quarter shall be 
deemed to be the level of the price index 
in such quarter; and 

"(2) the term 'base period' means--
"(A) the calendar quarter commencing 

January 1, 1974, with respect to the first in
crease under subsection (a), and 

"(B) the calendar quarter immediately 
preceding the quarter in which the determi
nation constituting the basis of the most 
recent increase under subsection (a) was 
made, with respect to any increase under 
·subsection (a) after the first such increase. 

"(3) the term 'benefit' means compensa
tion, dependency and indemnity compensa
tion, or pension payable under chapter 11, 
13, or 15 of this title or pension payable 
under the first sentence of section 9(b) of 
the Veterans' Pension Act of 1959." 

(b) The table of sections at the beginning 
of chapter 1 of title 38, United States Code, 
is amended by adding at the end thereof the 
following: 
"113. Cost-of-living increases in benefits." 

SEc. 2. The amendments made by the first 
section of this Act shall apply only with 
respect to increases in benefits under title 
38, United States Code, or the first sentence 
of section 9(b) of the Veterans' Pension Act 
of 1959 for months in and after the second 
calendar quarter beginning after the date of 
the enactment of this Act on the basis of 
determinations made (under section 113 of 
such title, as added by the first section of 
this Act) in and after the first calendar 

quarter begin ning after the date of the en
act ment of t his Act. 

By Mr. BELLMON: 
S. 3367. A bill to revise the per iod used 

for determining changes in the index of 
prices paid by farmers and in the na
tional average yield per acre for the pur
pose of making adjustments in the target 
price of the 1976 crops of wheat, feed 
grains and cotton. Referred to the Com
mittee on Agriculture and Forestry. 

Mr. BELLMON. Mr. President, I am 
introducing today legislation to amend 
the Agriculture and Consumer Protection 
Act of 1973. 

During the Senate-House conference 
on that legislation there was consider
able give and take between the conferees 
in an effort to arrive at provisions which 
we felt would be agreeable to all parties 
concerned, including the President. 

One of the compromises was to restrict 
the cost of production adjustment 
formula with regard to the target prices 
to the final 2 years of the program-
1976 and 1977. However, it has come to 
my attention that in th'e bill finally 
adopted, the change in the target prices 
in 1976 will be determined only on the 
change in the cost of production index in 
1975. 

In the 7 months since adoption of the 
Agriculture and Consumer Protection 
Act, the cost of production index has in
creased 46 points. There have been very 
dramatic increases in most farm pro
duction inputs. For example, the price of 
fertilizer has tripled and even quadrupled 
in some areas, !uel costs have doubled 
and tripled, and the price of farm ma
chinery and other production items have 
greatly increased. Under present law 
these cost of production increases would 
not be taken into account in determining 
the 1976 and 1977 target prices. 

Mr. President, this Government has 
asked American farmers to produce at 
maximum capacity to meet the food and 
fiber needs of a growing world popula
tion. At the same time Government poli
cies have contributed in part to the short-
ages of fertilizer and other products 
which has resulted in production cost in
creases. 

The bill I introduce today would amend 
current law to provide that any changes 
in the cost of production between the 
date of enactment of the act August 10, 
1973, through calendar year 1975 shall be 
considered in determining the 1976 and 
1977 target prices. 

Mr. President, simple justice demands 
that this action be taken promptly. I ask 
unanimous consent that the full text of 
·this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3367 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That--

(a) Section 107(c) of the Agricultural Act 
of 1949, as amended, is amended by changing 
in the first sentence the words "during the 
calendar year 1975" to read "during the 
period August 10, 1973 through December 31, 
1975" and by deleting the proviso clause in 
such sentence and substituting in lieu 
thereof the following: "Provided, That any 
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increase that would otherwise be made in 
t he established price to reflect a change in 
the index of prices paid by farmers shall be 
adjusted to reflect any change in (i) the 
national average yield per acre of wheat for 
the calendar years 1973 through 1975 over 
the national average yield per acre of wheat 
for the calendar years 1970 through 1972 in 
the case of the 1976 crop and (ii) the na
t ional average yield per acre of wheat for 
the calendar years 1974 through 1976 over 
the national average yield per acre of wheat 
for the calendar years 1973 through 1975 in 
the case of the 1977 crop."; 

(b) Section 105 (b) ( 1) of the Agricultural 
Act of 1949, as amended, is amended by 
changing in the second sentence the words 
"during the calendar year 1975" to read 
"during the period August 10, 1973 through 
December 31, 1975" and by deleting the 
proviso clause in such sentence and substi
tuting in lieu thereof the following: "Pro
vided, That any increase that would other
wise be made in the established price to 
reflect a change in the index of prices paid 
by farmers shall be adjusted to reflect any 
change in (i) the national average yield per 
acre of feed grains for the calendar years 
1973 through 1975 over the national average 
yield per acre of feed grains for the calendar 
years 1970 through 1972 in the case of the 
1976 crop and (ii) the national average yield 
per acre of feed grains for the calendar years 
1974 through 1976 over the national average 
yield per acre of feed grains for the calendar 
years 1973 through 1975 in the case of the 
1977 crop."; and 

(c) Section 103(e) (2) of the Agricultural 
Act of 1949, as amended, is amended by 
changing in the first sentence the words 
"during the calendar year 1975" to read 
"during the period August 10, 1973 through 
December 31, 1975" and by deleting the 
proviso clause in such sentence and sub
stituting in lieu thereof the following: "Pro
vided, That any increase that would other
wise be made in the established price to 
reflect a change in the index of prices paid 
by farmers shall be adjusted to reflect any 
change in (i) the national average yield per 
acre of cotton for the calendar years 1973 
through 1975 over the national average yield 
per acre of cotton for the calendar years 1970 
through 1972 in the case of the 1976 crop 
and (11) the national average yield per acre 
of cotton for the calendar years 1974 through 
1976 over the national average yield per acre 
of cotton for the calendar years 1973 through 
1975 in the case of the 1977 crop." 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

8. 200 

At the request of Mr. MciNTYRE, the 
Senator from Arizona <Mr. FANNIN) was 
added as a cosponsor of S. 200, to require 
that new forms and reports, and revi
sions of existing forms, resulting from 
legislation be contained in reports of 
committees reporting the legislation. 

8. 411 

At the request of Mr. McGEE, the Sen
ator from Calif01nia <Mr. CRANSTON), 
the Senator from Iowa <Mr. CLARK), and 
the Senator from South Carolina <Mr. 
THURMOND) were added as cosponsors of 
S. 411, to amend title 39, United States 
Code, relating to the Postal Service, and 
for other purposes. 

s. 649 

At the request of Mr. JAVITS, the Sen
ator from Ohio (Mr. METZENBAUM) was 
added as a cosponsor of S. 649, to provide 
for the use of certain funds to promote 
scholarly, cultural, and artistic activities 

between Japan and the United States, sponsors of S. 2983, the Urban Hospital 
and for other purposes. Emergency Assistance Act of 1974. 

s. 1742 

At the request of Mr. WILLIAMS, the 
Senator from Maryland (Mr. MAmiAS) 
was added as a cosponsor of S. 1742, to 
prohibit the use of steel jaw traps. 

8. 1812 

At the request of Mr. MciNTYRE, the 
Senator from Arizona (Mr. FANNIN) was 
added as a cosponsor of S. 1812, to im
prove the coordination of Federal re
porting services. 

s. 2165 

At the request of Mr. ABOUREZK, the 
Senator from Rhode Island (Mr. PAs
TORE), the Senator from Wisconsin <Mr. 
NELSON) and the Senator from South 
Dakota (Mr. McGovERN) were added as 
cosponsors of S. 2165, to require that any 
single company be limited to operation 
in only one phase of the petroleum in
dustry-production, refining, transpor
tation by pipeline, or marketing. 

s. 2445 

At the request of Mr. MciNTYRE/ the 
Senator from Arizona <Mr. FANNIN) was 
added as a cosponsor of S. 2445, to amend 
the provisions of the Social Security Act 
to consolidate the reporting of wages by 
employers for income tax withholding 
and old-age, survivors, and disability in
surance purposes, and for other pur
poses. 

8. 2757 

At his own request, the Senator from 
New Mexico (Mr. MoNTOYA) was added 
as a cosponsor of S. 2757, to prevent 
windfall profits by automobile insurance 
companies during any period when the 
casualty rates of such companies are 
reduced as a result of official action in 
connection with the energy crisis. 

8.2854 

At the request of Mr. CRANSTON, the 
Senator from Tennessee <Mr. BROCK) 
was added as a cosponsor of s. 2854, to 
amend the Public Health Service Act to 
expand the authority of the National In
stitute of Arthritis, Metabolic, and Diges
tive Diseases in order to advance a na
tional attack on arthritis. 

8.2899 

At the request of Mr. ABouREZK, the 
Senator from South Dakota <Mr. Mc
GovERN) was added as a cosponsor of S. 
2899, to amend the Clayton Act to pre
vent maJor oil companies from con
trolling alternative sources of energy, 
such as coal, oil shale, tar sands, urani
um, geothermal steam, and solar energy. 

8,2969 

At his own request, the Senator from 
New Mexico (Mr. MONTOYA) was added 
as a cosponsor of S. 2969, to require a 
reduction in motor vehicle insurance 
premiums in the District of Columbia, 
and for other purposes. 

5.2983 

At the request of Mr. JAVITS, the Sen
ator from Massachusetts <Mr. BROOKE), 
the Senator from Alaska <Mr. GRAVEL), 
the Senator from Michigan (Mr. HART), 
the Senator from Iowa <Mr. HUGHES), 
the Senator from Minnesota <Mr. 
HuMPHREY), and the Senator from Cali
fornia <Mr. TuNNEY) were added as co-

s. 3063 

At the request Of Mr. ABOUREZK, the 
Senator from Minnesota <Mr. HuM
PHREY) was added as a cosponsor of 
S. 3063 to repeal the depletion allowance 
on mineral production on lands owned 
by the U.S. Government. 

8.3090 

At the request of Mr. ABOUREZK, the 
Senator from Minnesota <Mr. HuM
PHREY) was added as a cosponsor of 
S. 3090 to amend the Internal Revenue 
Code of 1954 to deny a deduction for the 
depletion of any mine, well, or timber 
located on or within lands belonging to 
the United States. 

8.3097 

Mr. TAFT. Mr. President, I ask unan
imous consent that the Senator from 
Rhode Island <Mr. PELL), be added as a 
cosponsor to S. 3097 as well as the Sena
tor from Michigan <Mr. HART). This bill 
will amend the Rail Passenger Service 
Act of 1970 in order to provide for a 
demonstration project providing certain 
rail transportation for highway recrea
tional vehicles. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. · 

8. 3266 

At the request of Mr. MciNTYRE, the 
Senator from New York <Mr. JAVITS) was 
added as cosponsor of S. 3266, to estab
lish a Commission on Electronic Fund 
Transfers. 

8. 3188 

At the request of Mr. JACKSON, the 
Senator from Ohio (Mr. METZENBAUM) 
was added as a cosponsor of S. 3188, to 
establish the Sewall-Belmont House Na
tional Historic Site. 

8. 3215 

At the request of Mr. BROCK, the Sena
tor from Utah <Mr. BENNETT), the Sena
tor from Kentucky <Mr. CooK), the 
Senator from Kansas <Mr. DoLE) , and 
the Senator from Texas <Mr. TowER) , 
were added as cosponsors of S. 32.15, to 
authorize the Secretary of Commerce to 
enhance and validate certain export ex
pansion activities. 

s. 3259 

At the request of Mr. TAFT, the Senator 
from Connecticut <Mr. RIBICOFF) and 
the Senator f1~om Pennsylvania <Mr. 
ScHWEIK.ER) were added as cosponsors to 
S. 3259, to amend the Rail Passenger 
Service Act of 1970 in order to authorize 
certain use of rail passenger equipment 
by the National Railroad Passenger Cor
poration. 

s. 3267 

At the request of Mr. JACKSON, the 
Senator from Missouri <Mr. EAGLETON) 
was added as a cosponsor of S. 3267, the 
Standby Energy Emergency Authorities 
Act. 

8. 3277 

At the request of Mr. DOMENICI, the 
Senator from North Dakota <Mr. 
YouNG), the Senator from Maine <Mr. 
HATHAWAY), and the Senator from Ore
gon <Mr. PACKWOOD) were added as co
sponsors to S. 3277, to amend the Solid 
Waste Disposal Act, to encourage full 
recovery of energy and resources from 
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solid waste, to protect health and the 
environment from the adverse effects of 
solid waste disposal, and for other 
purposes. 

s. 3335 

At the request of Mr. MAGNUSON, the 
Senator from Alaska <Mr. STEVENS) was 
added as a cosponsor of S. 3335, the Ma
rine Fisheries Conservation and Man
agement Fund bill. 

s. 3334 

At the request of Mr. MoNDALE, the 
Senator from Connecticut (Mr. RIBI
COFF) was added as a cosponsor of S. 
3334, to amend the Interstate Com
merce Act in order to improve service in 
the transportation of household goods 
by motor common carriers. 

s. 3352 

At the request of Mr. MusKIE, the Sen
ators from Florida <Mr. CHILES), Mas
sachusetts <Mr. KENNEDY), South Da
kota (Mr. McGOVERN), West Virginia 
(Mr. RANDOLPH), and Wyoming (Mr. 
McGEE) were added as cosponsors to 
S. 3352, to provide for continued moni
toring of the economy, and for other 
purposes. 

s. 3352 

At his own request the Senator from 
Connecticut <Mr. RIBICOFF) was added 
as a cosponsor of S. 3352, to provide for 
continued monitoring of the economy, 
and for other purposes. 

s. 3357 

At the request of Mr. BuRDICK, the 
Senator from South Dakota <Mr. 
ABOUREzK) was added as a cosponsor of 
S. 3357, to restore to Federal civilian em
ployees their rights to participate, as 
private citizens, in the political life of 
the Nation, and for other purposes. 

SENATE JOINT RESOLUTION 188 

At the request of Mr. HELMS, the Sena
tor from Florida <Mr. CHILEs), the Sena
tor Illinois (Mr. STEVENSON), the Sena
tor from Minnesota (Mr. HuMPHREY), 
the Senator from North Carolina <Mr. 
ERVIN) , and the Senator from Virginia 
(Mr. WnLIAM L. SCOTT) were added as 
cosponsors of Senate Joint Resolution 
188, to authorize the President to declare 
by proclamation Aleksandr I. Sol
zhenitsyn an honorary citizen of the 
United States. 

SENATE JOINT RESOLUTION 202 

At the request of Mr. GRIFFIN, the 
Senator from Idaho <Mr. CHuRCH) was 
added as a cosponsor of Senate Joint 
Resolution 202, designating the premises 
occupied by the Chief of Naval Opera
tions as the official residence of the Vice 
President, effective upon the termina
tion of the service of the incumbent Chief 
of Naval Operations. 

ADDITIONAL COSPONSORS OF CON
CURRENT RESOLUTION 

SENATE CONCURRENT RESOLUTION 79 

At the request of Mr. GOLDWATER, the 
Senator from Nevada, Mr. BIBLE; the 
Senator from Massachusetts, Mr. 
BROOKE; the Senator from New Hamp
shire, Mr. MciNTYRE; and the Senator 
from Minnesota, Mr. MONDALE; were 
added as cosponsors of Senate Con
current Resolution 79, expressing the 

~... sense of the Congress with respect to the 

celebration of the 100th anniversary of 
the birth of Herbert Hoover. 

SENATE RESOLUTION 310-SUBMIS
SION OF A RESOLUTION AUTHOR
IZING ADDITIONAL COPIES OF 
THE REPORT ENTITLED "DEVEL
OPMENTS IN AGING: 1973 AND 
JANUARY-MARCH 1974" 
(Refen-ed to the Committee on Rules 

and Administration.) 
Mr. MOSS (for Mr. CHURCH) sub

mitted the following resolution: 
SENATE RESOLUTION 310 

Resolved, that there be printed for the use 
of the Special Committee on Aging 1,200 
additional copies of its report to the Senate 
entitled "Developments in Aging: 1973 and 
January-March 1974." 

ADDITIONAL COSPONSORS OF 
RESOLUTIONS 

At the request of Mr. BROOKE the Sen
ator from Connecticut (Mr. RIBICOFF), 
the Senator from Louisiana <Mr. JoHN
sToN), and the Senator from California 
<Mr. TUNNEY) were added as cosponsors 
of Senate Resolution 302, on the river 
blindness rehabilitation program for the 
Sahelian countries of Africa. 

NATIONWIDE SYSTEM OF NO-FAULT 
MOTOR VEHICLE INSURANCE
AMENDMENT 

AMENDMENT NO. 1137, AS MODIFIED 

(Ordered to be printed and to lie on 
the table.) 

Mr. BAKER. Mr. President, on April2, 
I filed an amendment to S. 354, the 
Federal no-fault insurance bill which is 
the pending business before the Senate. 
I send to the desk a modified version of 
tthat amendment and ask that it be 
appropriately filed. I also ask unanimous 
consent that it be printed in full in the 
RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. BAKER. My purpose in proposing 

this amendment is to bring the first party 
benefits and tort restriction provisions 
of S. 354 into line with the several State 
programs which represent sound no-fault 
insurance reform and which are cited 
as "genuine no-fault laws" by the pro
ponents of S. 354-see the report of the 
Senate Commerce Committee on S. 354, 
report No. 93-382, page 17. 

The amendment replaces the provi
sion in S. 354 which prohibits the States 
from limiting the amount of first party 
medical expense benefits with a per
formance standard requiring that the 
States provide such benefits in an amount 
sufficient to pay the total medical ex
penses of 98 percent of the injured vic
tims eligible to recover such benefits un
der the State program. Based upon data 
compiled by the Department of Trans
portation in its report to Congress on 
automobile insurance and compensation 
this standard should identify nationwide 
a level of benefits averaging around 
3,000. In the event actuarial information 
is not available, sufficient to make an 
accurate determination based upon the 
foregoing performance standard, the 

State must provide benefits in the 
amount of $5,000 multiplied by an index 
reflecting the average daily hospital 
costs within that State in comparison 
to the national average. This alternative 
standard would apply under the terms 
of the amendment only until such time as 
data which enables an accurate deter
mination of the percentage standard be
comes available. 

The definition of "medical expense" in 
the amendment is drawn from the def
inition of "allowable expense" which 
appears in the bill but with a clarification 
to assure that hospitalization expenses 
are covered. Since the amendment sup
plants the term "allowable expense" 
which also includes funeral expenses in 
title n of S. 354, an additional subsec
tion is added providing funeral expenses 
in at least the amount of $1,000, which 
is the present intent of the bill. 

The performance standard approach 
of the amendment will serve to keep the 
benefits provisions of complying pro
grams abreast of medical cost inflation 
but without adding impetus to already 
rapidly inflating medical costs. Under 
the bill the Secretary is required every 
3 years to review State programs to de
termine that they are still in compliance 
with the standard. This review process 
will also serve as a mechanism to keep 
the benefits levels in State programs up 
with changes in medical service experi
ence, for example the increased utiliza
tion of medical and vocational rehabili
tation programs which the bill encour
ages. 

The amendment replaces the work loss 
benefits standards of the bill and re
places them with a simple performance 
standard requiring that such benefits be 
afforded in at least the amount of the 
average statewide wage for at least 1 
year. Under the standard in the amend
ment any periodic payment made under 
the State program must at least equal 
the average statewide wage for that pe
riod and must equal in the aggregate 
the statewide average wage for a period 
of 1 year. 

The amendment does not alter eligi
bility for wage replacement benefits un
der the bill and leaves intact provisions 
dealing with periodic adjustments of in
dividual claimant's wages, reduction to 
reflect income tax savings, and payments 
to persons not regularly employed at the 
time of the accident but who would prob
ably have entered the work force but 
for their injury. 

A further modification made by the 
amendment to section 207 (d) (2) of the 
bill requires that the States recalculate 
the average statew1de wage at least every 
3 years. The bill presently requires revi
sion every 5 years, but a shorter review 
period will more accurately reflect fluc
tuations in wages. 

The amendment modifies section 206 
of S. 354 dealing with restrictions on tort 
liability to bring the Federal minimum 
standard into close approximation of the 
Department of Transportation's defini
tion of serious injury which furnished 
the basis for the serious injury evalua
tion in the "Automobile Insurance and 
Compensation Study." The standard also 
conforms to tort restrictton provisions 
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adopted in Georgia, New York, Utah, 
Colorado, Kansas, and Massachusetts. 

The amendment basically requires that 
the State abolish tort liability except for 
death and for injuries which meet a 
broad definition of serious or permanent 
injury. The definition is stated in the 
disjunctive so that the States are free 
to choose upon what basis lawsuits will 
be restricted, that is, a State may choos·e 
under the provision to limit access to 
lawsuits for negligent harm upon the 
basis of any one or more of catastrophic 
injury-such as disfigurement or loss of 
sight, et ceterar--disability-either tem
porary or permanent-the cost of re
quired medical treatment, or the length 
of required hospitalization. 

However, whatever basis chosen the 
limit must meet the minimum definition 
specified in the amendment-for in
stance, medical expense thresholds 
must be in at least the amount of $500 
but may be more, occupational disability 
thresholds must require 3 weeks of 
such disability but may be longer, and 
so on. 

The most easily understood and ap
plied threshold-and the one in widest 
use-is the medical expense limitation. 
Under the amendment this threshold, if 
used, must provide for an expense limit 
of $500. One of the problems with this 
type of threshold is that medical costs 
vary among the regions of a State and 
among varying economic classes. The 
amendment addresses this problem in 
the manner suggested by Senate bill No. 
10, January 8, 1972, and cited in the In
stitute for the Future-NSF~RANN
analysis of no-fault insurance, by pro
viding that medical expenses be calcu
lated for the purpose of the tort restric
tion upon the basis of the reasonable 
average costs in the State of the same or 
similar services. Such a provision was in
cluded in the recently enacted Georgia 
no-fault plan. 

Dollar medical expense thresholds 
are beginning to come under criticism on 
the basis that they tend to inflate medi
cal expenses and lead to fraudulent 
claims practices. The experience in Flor
ida, where chicanery is apparently so 
widespread that premiums are being 
driven up, is very disturbing. The expe
rience in Massachusetts, which has an 
even lower dollar threshold than Flor
ida. has been to the contrary very en
couraging. The Institute for the Future 
in an analysis of no-fault mechanisms 
funded by the National Science Founda
tion states: 

In a negligence-based suit, medical b1lls 
of even a modest amount strengthen the in
nocent victim's pain-and-suffering claim. 
However, under the Massachusetts no-fault 
plan, a suit is not possible unless the vic
tim's total medical expenses exceed $500. 
Hence, those victims who believe that their 
injuries are not serious and think that, if 
pursued, the medical expenses would be 
nominal are likely to do nothing at all. They 
face the prospect of incurring, say, $200 in 
medical bills, for which they would undergo 
considerable inconvenience. All they would 
receive for this would be reimbm·sement for 
the actual expenses they paid for these medi
cal services. Tile leverage that these small 
medical expenses had in strengthening their 
pain-and-suffering claims is eliminated by 
the threshold provision." (Instit·ute for the 

Future, Some Impacts of No-Fault Auto
mobile Insurance, Vol. 1, page 16). 

The amendment does not require the 
use of a medical expense threshhold. 
It permits the States to employ such a 
threshhold but only in the minimum 
amount of $500. In view of the disparity 
in the experience of States which have 
employed such thresholds, the flexi
bility of the amendment would appear 
to be totally justified in this specific 
regard. 

Other items suggested as the basis for 
the tort restriction include items of 
catastrophic injury such as dismember
ment-traumatic or surgical amputation 
as the result of an automobile accident
serious and permanent disfigurement
presently included in the bill-the per
manent loss of a bodily function-a term 
widely used in States plans-and the 
permanent partial or total loss of sight or 
hearing. 

Additionally, the State may elect to 
define "serious or permanent injury" 
upon the basis of hospitalization reason
ably required as a result of an accident 
for a period of at least 2 weeks or upon 
the basis of temporary or permanent 
disability. The definition of serious in
jury in terms of temporary disability-
3 weeks of disability preventing a victim 
from working at his normal occupation, 
or 6 weeks of disability to engage in a 
substantial part of normal daily activi
ties-is derived from the Department of 
Transportation study cited above. 

The amendment also provides that an 
injured victim whose economic loss ex
ceeds the benefits provided under the 
State plan may bring an action to 
recover the amount of their loss in excess 
of those limits. This is in consonance 
with the present provisions of S. 354, 
except in one significant regard. Under 
S. 354 an injured victim whose monthly 
wages exceeds the monthly limitation 
upon wage replacement benefits in the 
applicable State plan may not seek to 
recover that excess in a legal action even 
after he has exhausted all wage replace
ment benefits under such program. Under 
the amendment the State plan could 
provide that the victim could seek to 
recover any and all economic loss for 
which benefits are not provided. 

This amendment addresses only those 
sections of the bill dealing with benefits 
levels for first-party coverages and re
strictions on actions based upon negli
gence. I consider these to be the heart 
of this Federal minimum no-fault stand
ards bill and to be the heart of the 
problem as regards unwarranted Federal 
intrusion into developing State pro
grams. However, it is clear that in many 
additional regards this bill draws sub
stantial practical and constitutional is
sues which need to be resolved before 
final action. While tllis amendment does 
not presume to address all of these 
serious questions, it does, I hope, reflect 
a concern to make more constructive the 
basic import of this legislation. 

As I said at the time of the introduc
tion of the amendment-! do not believe 
that standards which would arrogantly 
supplant the efforts of the States with an 
untried program of extended no-fault 

benefits can be fairly characterized as 
Federal minimum standards legislation. 
Passage of such standards would end 
experimentation with various types of 
no-fault insurance and would cast in 
concrete a program which, though it 
might serve some jurisdictions well, could 
certainly ill-serve others. 

ExHmiT 1 
AMENDMENT No. 1137 

On page 100, strike everything beginning 
with line 10 through and including line 13 
on page 101 and insert in lieu thereof the 
following (and renumber subsequent sub
sections): 

"(a) must provide medical expense bene
fits sufficient to fully compensate at least 
98 per centum of all eligible motor vehicle 
accident victims for such expenses; Provided, 
That if the Secretary determines that statis
tical data is not reasonably available to ac
curately determine the level of benefits re
quired to meet the foregoing standard in a 
State, benefits for medical expense shall be 
provided in the amount of $5,000 multiplied 
by a fraction, the numerator of which is the 
average daily hospital costs in that State 
and the denominator of which is the a.ver
age daily hospital cost nationally; 

(b) must provide benefits for work loss 
which shall not be less than the average 
statewide wage and for a period of one year 
or longer; provide that no periodic payment 
during the first year for which work loss 
benefits are payable shall be less than the 
average statewide wage for such period. 

(c) must provide-benefits for expenses di
rectly related to the funeral, burial, crema
tion, or other form of disposition of the re
mains of a deceased victim of not less than 
$1,000.00.". 

On page 104 in line 8 delete the word "is" 
and insert in lieu thereof the words "must 
be". 

On page 105 strike everything beginning 
with the word "section" in line 3 through 
the word "Act" in line 6, and insert in lieu 
thereof "section 204(a), (b), (c), (d) or (e) 
of this Act.". 

On page 105 in line 8 strike eve1·ything 
beginning with the phrase "in excess of" 
through the word "activities" in line 18 and 
insert in lieu thereof the following and l'e
number the remaining subsection: 
"if the accident results in: 

(A) death, or 
(B) serious or permanent injury. 
(b) For the purposes of this section the 

State may define 
"serious or permanent injury" upon the 
basis of any one or more of the following: 

(1) dismemberment, or 
(2) serious and pe1·manent disfigurement, 

or 
(3) the permanent loss of a bodily func

tion, or 
( 4) the permanent, partial or total loss 

of sight or hearing, or 
( 5) medical expenses of $500 or more, or 
(6) two weeks or more of hospitalization, 

or 
(7) three weeks or m01·e of disability 

which prevents a victim from working at 
his normal occupation, or 

(8) six weeks or more of disability which 
prevents a victim from engaging in a sub
stantial part of their normal daily activities, 

(9) permanent disability which at a mini
mum prevents a. person from engaging in a 
significant portion of their normal daily 
activities; 
provided that an approved State plan elects 
to define "serious injury" upon the basis of 
the dollar cost of medical expenses must 
provide that the value of any product, serv
ice or accommodation which is included or 
includable as a portion of medical expenses 
for the purpose of meeting such limitation 
shall be equal to the reasonable average 
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cost of the same or similar product, service, 
or accommodation in that State as deter
mined and specified by the Commissioner." 
On page 60, after line 5 insert the following: 

"(4) 'Average statewide wage' shall be de
termined by dividing the total annual wages 
of covered workers under the State unem
ployment insurance program and the total 
annual wages of Federal and military person
nel within a State covered under unemploy
ment compensation for Federal employees 
and unemployment compensation for vet
erans by the average monthly employT.nent 
for such categories of employees during the 
most recent year for which such data is avail
able. The State in the determination of the 
average statewide wage may supplement the 
foregoing with wage and employment data 
covering State and local employees not cov
ered under the State unemployment insur
ance program.". 

On page 105 after line 25 insert the follow
ing and renumber the subsequent sections: 

SEC. 207. MEDICAL EXPENSES.-As used in 
this title the term "medical expenses" 

" (a) means reasonable charges incurred 
for, or the reasonable value of (where no 
charges are incurred), the reasonably needed 
and used products, services, and accommoda
tions for professional medical treatment and 
care, emergency health services, hospital ac
commodations and services, and medical and 
vocational rehabilitation services; 

{b) shall not include that portion of a 
charge for a room in a hospital, clinic, con
valescent, or nursing home, or any other in
stitution engaged in providing nursing care 
and related services in excess of a reasonable 
and customary charge for semi-private ac
commodations, unless more intensive care is 
medically required; 

(c) may be subject to such specific exO!u
sions as a State may deem appropriate and 
reasonable in the definition of serious injury 
for the purpose of Sec. 206. 

On page 107 strike the phrase "at five-year 
intervals" in line 8 and insert in lieu thereof 
the phrase "at three-year intervals". 

On page 107 strike everything from and in
cluding line 10 through the word "Labor" in 
line 16 and insert in lieu thereof the fol
lowing: 

"the State shall recalculate the average 
statewide wage based upon the most current 
year for which statistics are then available 
and, if necessary, revise the work loss benefits 
provisions of the State plan to conform to 
any change in average statewide wage." 

EXTENSION OF POSTAL RATE 
ADJUSTMENTS-AMENDMENT 

AMENDMENT NO. 1198 

(Ordered to be printed and to lie on 
the table.) 

Mr. BEALL submitted an amendment 
intended to be proposed by him to the 
bill (S. 411) to amend title 39, United 
States Code, relating to the Postal 
Service. 

FARM LABOR CONTRACTOR REG
ISTRATION ACT AMENDMENTS 
OF 1974-AMENDMENT 

AMENDMENT NO. 1199 

(Ordered to be printed and referred to 
the Committee on Labor and Public Wel
fare.) 

Mr. CURTIS submitted an amendment 
intended to be proposed by him to the 
bill <S. 3202) to amend the Farm Labor 
Contractor Registration Act of 1963 to 
provide for the extension of coverage and 
to further effectuate the enforcement of 
.such act. 

EXPORT ADMINISTRATION AMEND
MENTS OF 1974-AMENDMENT 

AMENDMENT NO. 120.0 

(Ordered to be printed and referred to 
the Committee on Banking, Housing and 
Urban Affairs.) 

Mr. PROXMffiE. Mr. President, I am 
submitting today an amendment intend
ed to be proposed by me to S. 3282, 
which extends the Export Adminis
tration Act of 1969. The act will expire 
on June 30 of this year and is presently 
being considered for renewal by the Sub
committee on International Finance of 
the Senate Banking Committee. 

The purpose of my amendment is to 
exclude from the act's coverage exports 
of iron and steel scrap that are sent out 
of the United States for casting and 
which will subsequently be returned to 
this country in the form of cast ferrous 
products. 

In 1969 Congress passed the Export 
Administration Act authorizing the Sec
retary of Commerce to impose export 
restrictions when he deemed such re
strictions necessary to protect the do
mestic economy from the excessive drain 
of scarce materials and to reduce the 
serious inflationary impact of abnormal 
foreign demand, to further the foreign 
policy of the United States, and to fur
ther the national security of the United 
States. 

In July 1973, the Secretary determined 
that ferrous scrap was in short supply 
on the domestic market. Consequently, 
he imposed a quota system on future ex
ports. Under the present quota system, 
total exports of scrap for 1974 will be re
stricted to approximately 8.4 million net 
tons. 

This limitation has had a disruptive 
impact on the operations of certain do
mestic companies who have relied his
torically on cast ferrous products pro
duced in foreign foundries. A prime 
example can be found in my own 
State of Wisconsin. The largest 
employer in my State is American 
Motors Corp. In Wisconsin alone, Ameri
can Motors employs approximately 17,000 
people. For over 10 years American Mo
tors has obtained its six-cylinder engine 
block castings from Holmes Foundry -in 
Sarnia, Ontario, a wholly owned subsidi
ary of American Motors since 1970. Since 
the imposition of the export controls on 
scrap iron and steel, American Motors 
has found it exceedingly difficult to ob
tain adequate supplies of ferrous scrap 
for Holmes Foundry in order to meet its 
needs for engines. This has had the 
effect of restricting American Motors' 
ability to increase production at the very 
time when this country's need for fuel
economy cars is most critical. This in
adequate supply situation has become so 
severe that at times during this past year 
American Motors was working on a pro
duction inventory of engine blocks equiv
alent to less than 1 day's assembly line 
time. If the problem is not corrected 
American Motors may be forced to se
verely cut back production schedules or 
to shut down assembly lines entirely for 
sporadic periods. Such cutbacks would 
affect not only employees in Wisconsin 
but also in Ohio, Michigan, and Indiana. 
They would also have an indirect but 

substantial impact on employees of 
American Motors' suppliers. 

The amendment I have introduced to
day provides appropriate relief for this 
critical problem but does not disrupt our 
original objectives embodied in the Ex
port Administration Act. The amend
ment permits domestic companies to ex
port iron and steel scrap if at the time of 

• shipment the exporter has obtained a 
commitment for the reimportation of 
cast ferrous product produced from the 
exported scrap. The requirement of re
importation of an equivalent weight of 
product guarantees that the United 
States will not suffer a drain on its fer
rous scrap resources as a result of this 
exemption. Furthermore, the amend
ment does not affect the power of the 
Secretary to impose export controls on 
iron and steel scrap when such restric
tions are necessary to further our for
eign policy or protect our national secu
rity. 

In short, this amendment is designed 
to eliminate a very specific but poten
tially far-reaching problem. It accom
plishes this with minimal disruption of 
the present structure of the act. I believe 
the amendment should receive the care
ful consideration of this body. I feel sure 
my colleagues will agree that the prob
lem is real and the need for relief im
mediate. 

NATIONWIDE SYSTEM OF NO
FAULT MOTOR VEHICLE INSUR
ANCE-AMENDMENT 

AMENDMENT NO. 1201 

<Ordered to be printed and to lie on 
the table.) 

Mr. HATHAWAY submitted an 
amendment intended to be proposed by 
him to the bill (S. 354) to establish a 
nationwide system of adequate and uni
form motor vehicle accident reparation 
acts and to require no-fault motor ve
hicle insurance as a condition precedent 
to using a motor vehicle on public road
ways in order to promote and regulate 
interstate commerce. 

AMENDMENT NO. 1202 

(Ordered to be printed and to lie on 
the table.) 
NO-FAULT INSURANCE OVERSIGHT AMENDMENT 

Mr. PERCY. Mr. President, the No
Fault Motor Vehicle Insurance Act, S. 
354 is now being considered by the Sen
ate. I have been carefully studying this 
proposal as well as the lengthy reports 
of the Commerce and Judiciary Com
mittees. While not an expert in insur
ance matters, I have learned much from 
the scholarly debate that is now being 
conducted in the Senate. 

As a general principle, I am strongly 
in favor of allowing the States to act 
in a field of governmental activity as 
they see fit. I recognize the desirability, 
indeed the need, for encouraging differ
ent States to use different approaches to 
social problems at different times. This 
is the essence of federalism which goes 
to the very heart of our governrnental 
system. It is for this reason that I sup
ported the Nixon administration's pro
posal that the States be given several 
years in which to adopt genuine no-
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fault statutes of their own. Unfortu
nately, in the face of mounting evidence 
of the inadequacies of the present auto
mobile liability insurance system, many 
states have done nothing .or have not 
acted in a meaningful fashion. 

Because of this unreasonable <;lelay 
and the manifest need of all Americans 
for better automobile ins~rance cover
aae I support the adoption of a na
ti~~l no-fault insurance system. by 
means of establishing reasonable mmi
mum standards applicabl~ to all of the 
States. A Federal no-fault msurance sys
tem offers the possibility of lower pre
mium rates for most drivers, br?ader 
coverage for most victims, and qmcker, 
more equitable payment to those most 
setiously injured. 

While I have not yet made a final de
cision about S. 354, and will want to 
carefully study alternate proposals, I do 
feel that the operation of any Fed~ral 
no-fault insurance syste~ reqwres 
close legislative and executive b:anch 
scrutiny. As a result, I am today mtro
ducing an amendment to S. 354 de
signed to enable the Congress and the 
President to undertake this important 
oversight function. 

The amendment directs the Secretary 
of Transportation to an~ually analyze 
the operation of the various State no
fault insurance plans that would be es
tablished under S. 354 in order to de~er
mine their effect on insurance premmm 
costs, on various economic, and social 
groups, on court backl?gs: and O_!l the 
state of competition Wlthm the Insur
ance industry. Under this amendment 
the Secretary of Transportation would 
be required to include in his report :ec
ommendations on how any cost savmgs 
resulting from the creation and opera
tion of a national no-fault insurance 
system could be best passed on to the 
motoring public. We need to know 
whether the fears of the opponents of 
s. 354 are well founded or whether ~he 
arguments of its supporters are sustam-
able. . 

I ask unanimous consent that this 
amendment be inserted in the RECORD 
at this point for the benefit of my 
colleagues. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1202 
On page 98, between lines 14 and 15, insert 

the following: 
(g) REPORTING REQUIREMENTS.-The Sec

retary, in cooperation with the commis
sioners, shall annually review the operation 
of State no-fault plans for motor vehicle 
insurance established in accordance With 
this Act and report on-

(1) the cost-savings resulting from the 
institution of any such plan which meets 
or exceeds the national standards set forth 
in this Act and any subsequent savings re
sulting from the continuing operation of 
such plans; 

(2) appropriate methods for refunding to 
members of the motoring public any cost
savings realized from the institution and 
operation of such no-fault insurance plans; 

(3) the impact of no-fault insurance on 
senior citizens; those who live 1n farming 
and rural areas; those who are economically 
disadvantaged, and those who live in inner 
cities; 

(4) the lm.pact of no-fault insurance on 
CXX--712-Part 9 

the problem of duplication of benefits when 
an individual has other insurance coverage 
which provides for compensation or reim
bursement for lost wages or for health and 
accident (including hospitalization) benefits; 

( 5) the effect of no-fault insurance on 
court congestion and delay resulting from 
backlogs in State and Federal courts; 

(6) the impact of no-fault insurance, re
duced speed limits and other factors on 
automobile insurance rates; and 

(7) the impact of no-fault insurance on 
competition within the insurance indust~y, 
particularly with respect to the competit1ve 
position of small insurance companies. 
The Secretary shall report to the President 
and Congress simultaneously on July 1 each 
year on the results of such review and de~er
mination together with his recommendat10ns 
thereon. 

and a considerable deal of expertise that 
can readily be employed to locate po
tential sources of supply when there are 
none available domestically. The Com
merce Department has country expert 
teams, commodity experts, and a re
gional network of offices throu~hout !he 
United States involved in the strmulat10n 
of exports. This structure can be hooked 
up with commercial att::tches in o_ur em
bassies abroad to pinpomt potential for
eign supplies. This network of commer
cial offices at home and abroad can 
readily be adapted to supply information 
about potential sources of primary prod
ucts and industrial inputs. ~orne Inf~r
mation relating to prospective supplies 
is already furnished U.S. industry on an 
informal basis. But the system has . n~t 
been developed to the degree where It Is 

TRADE EXPANSION ACT-AMEND- meaningful or extensive enough t? meet 
MENTS the needs of industry. And there Is suf

AMENDMENT NO. 1203 

(Ordered to be printed and referred to 
the Committee on Finance.) 

Mr. BENTSEN. Mr. President, I am 
today submitting to H.R. 10710, ~he 
Trade Expansion Act, an amendment ~n
tended to be proposed by me to provide 
for an import information system to 
facilitate the location of supplies of raw 
materials and other commodities neces
sary to the U.S. economy abroad when 
they become unavailable domestically. 
Current shortages of vital primary ma
terials for industry and agriculture are 
becoming increasingly critical and wide
spread. The most obvious-but far fr?m 
the only-is petroleum, but we are begm
ning to experience increasingly serious 
shortages of non-fuel materials as well. 

Clearly, Mr. President, adequate sup
plies of primary commodities and indus
trial materials are essential to allow 
American industry to respond to con
sumer and manufacturing needs. In a 
world increasingly characterized by 
shortages of supply, the location of com
modities can be crucial to continued pro
duction. Adequate supplies are a major 
prerequisite to insure uninterrupted 
domestic production, acceptable levels of 
employment and prosperity. In addition, 
uninterrupted fiows of commodities are 
basic to a continued U.S. ability to export 
finished and intermediate products in a 
competitive world market. 

The United States is rapidly joining 
the rest of the industrial world in de
pending on third-world countries ~or its 
supplies of raw materials. According to 
the U.S. Department of the Interior, .the 
United States already depends on Im
ports for more than half of its supply 
of 6 of 13 basic raw materials re
quired by an industrial society. Raw 
material needs of U.S. industry can no 
longer be satisfied from domestic supplies 
under present conditions of available 
technology. When commodities for in
dustrial usage cannot be supplied by 
American extractive industry, we must 
move to facilitate the location of alter
native sources of supply abroad. 

Present programs and facllities used 
by the U.S. Department of Commerce in 
export promotion programs can a~d 
must be adapted to deal with commodity 
shortages. The current U.S. system of 
export promotion has various programs 

ficient demand to indicate that such a 
system is potentially very useful. For ex
ample, the regional office of th~ Com
merce Department in Dallas consistently 
receives numbers of inquiries about raw 
materials in short supply but simply does 
not have the information available on 
potential foreign supplies. With. over half 
our commodity needs supplied from 
abroad, such a lack of information could 
be disastrous for large as well as sm~ll 
companies which can no longer obtam 
sufficient supplies from domestic sources. 

Clearly, Mr. President, information on 
sources of raw materials on an up-to
date basis is indispensable. The com
puterized export program at the Depart
ment of Commerce, which matches pro
spective foreign buyers wi~h registered 
domestic producers, can easily be turned 
around to match domestic manufacturers 
with foreign suppliers when the com
modity in demand is not available do
mestically. __ , 

In a world economic situation where 
the prospect of recurring shortages has 
become more and more a reality, and 
where there is growing dependence on 
foreign sources of supply, small business 
will be at a definite disadvantage. Large 
companies with a knowledge of alterna
tive sources of supply will have relatively 
less difficulty in locating primary ma
terials for their ongoing operations than 
small business. However, in a continuing 
tight world supply situation, even these 
companies face competitors who are 
supported and aided in numerous ways 
by their governments. This. ~uts t?e 
American businessman at a distmct dis
advantage. 

My amendment, providing important 
information to American industry and 
thereby facilitating the expansion of ex
port facilities, would complement the 
other forms of relief now included in the 
Trade Expansion Act. We must insure 
that American industry has the ma
terials it needs to continue to produce 
and to provide the jobs we need in this 
country. In no way, Mr. President, does 
my amendment intend to increase the 
dependence of U.S. industry on foreign 
sources of supply. I am very concerned 
over our growing reliance on foreign 
sources of raw materials and I am 
strongly in favor of developing the large, 
presently untapped sources we have 
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available domestically as well as develop
in g alternative metals from domestic re
sources. But this will take time and 
meanwhile, when we face domestic 
shortages of commodities, we will have 
to continue importing foreign supplies in 
order to prevent disruption of American 
production. 

Increasing world economic interde
pendence has a direct influence on do
mestic employment, production, and 
standards of living. Relatively inflexible 
supplies and rising demand for many 
goods has, in a short period of time, 
transformed the world from a buyers' to 
a sellers' market, making it increasingly 
difficult to find adequate supplies. To 
produce goods for the American market, 
and to be able to export, there must be 
adequate supplies of primary materials. 
I believe the location of supplies can be 
greatly facilitated and improved by ade
quate import information as provided by 
this amendment. This amendment will 
contribute to the alleviation of pressures 
caused by a tight commodity and ma
teri!als market and I urge the Senate Fi
nance Committee to give it favorable 
consideration. 

NATIONWIDE SYSTEM ON NO
FAULT MOTOR VEHICLE INSUR
ANCE-AMENDMENTS 

AMENDMENT NO, 1204 

(Ordered to be printed and to lie on 
the table.> 

Mr. ABOUREZK submitted an amend
ment intended to be proposed by them 

· jointly, to the bill (S. 354) to establish 
a nationwide system of adequate and 
uniform motor vehicle accident repara
tion acts and to require no-fault motor 
vehicle insurance as a condition prece
dent to using a motor vehicle on public 
roadways in order to promote and regu
late interstate commerce. 

AMENDMENTS NOS. 1205 AND 1206 

(Ordered to be printed and to lie on 
the table.) 

Mr. ABOUREZK submitted two 
amendments intended to be proposed by 
him to the bill (S. 354), supra. 

AMENDMENT NO. 1207 

<Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to the 
bill (8. 354), supra. 

VETERANS' EDUCATION AND REHA
BffiiTATION AMENDMENTS ACT 
OF 1974-AMENDMENT 

AMENDMENT No. 1208 
On page 13, beginning with line 6, strike 

out all down through line 3 on page 15, and 
insert in lieu thereof the following: 

SEc. 6. (a) Title 38, United States Code, 1s 
amended by adding at the end thereof the 
following new part: 

"PART VII. OVERVIEW AND EVALUATION OF 
VETERANS' AFFAmS 

"Chapter Sec. 
"100. Commission on Veterans' Rights--10001 
"CHAPTER 100-Commission on Veterans' 

Rights; Monitoring of 
Veterams' Administration 
Oper-ations 

"SuBCHAPTER !- Commission on Veterans' 
Rights 

"Sec. 
"10001. Establishment of the Commission; 

compensation of members. 
"10002. Duties of the Commission. 
"10003. Powers of the Commission. 
"10004. Rules of procedures of the Commis

sion. 
"10005. Veterans' complaints. 
"10006. Information disclosure. 
"10007. Cooperation with veterans' org·aniza

tions; advisory committees. 
"10008. Authorization for appropriations. 
"SuBCHAPTER !!-Monitoring of Veterans' Ad

ministration Operations 
"Sec. 
"10101. Commmission Representatives. 
"10102. Function of Commission Represent

atives. 
"10103. Rules for Commission Representa

tive operation. 
"§ 10001. Establishment of Commission; 

compensation of members. 
"(a) There is created in the executive 

branch of the Government an independent 
Commission on Veterans' Rights (hereinafter 
called the 'Commission'). 

"(1b) The Commission shall be composed 
of 15 members who shall be appointed as 
follows: 

"{!) nine members to be appointed by the 
President, by and with the advice and con
sent of the Senate, from recommendations 
submitted to the President and Congress by 
Federally-chartered and other national vet
erans' organizations, at least three of whom 
shall be veterans of the Vietnam era. and not 
more than five of whom shall, at any one 
time, be members of the same political 
party; 

"(2) three members to be appointed by the 
Speaker of the House of Representatives, not 
more than two of whom shall be members 
of the same political party, upon the recom
mendation of the majority and minority 
memberships, respectively, of the Committee 
on Veterans' Affairs of the House of Rep
resentatives; and 

"(3) three members to be appointed by the 
majority leader of the Senate upon the rec
ommendations of the majority and minority 
memberships of the Committee on Veter
ans' Affairs of the Senate, not more than two 
of whom shall be members of the same po
litical party. 

"(c) The President shall designate one of 
AMENDMENT NO. 1208 the members of the Commission as Chair

man and one as Vice Chairman, and such 
(Ordered to be printed and referred members shall serve as Chairman and Vice 

to the Committee on Veterans' Affairs.) Chairman, respectively, for period of one 
Mr. CRANSTON submitted an amend- year following the initial appointment of 

ment intended to be proposed by him to the Commission members. Thereafter, the 
the bill (H.R. 12628) to amend title 38, Chairman and Vice Chairman shall be chosen 
United States Code, to increase the rates by a majority vote of the total membership 
of vocational rehabilitation, educational of the Commission. The Vice Chairman shall 
assistance, and special training allow- act as Chairman in the absence or disability 
ances paid to eligible veterans and other of the Chairman, or in the event of a va-

t k 1m caney in that office. 
persons; o rna e provements in the "(d) Any vacancy in the Commission shall 
educational assis·tance programs; and for not affect its powers and shall be filled in the 
other purposes. same manner, and subject to the same 11m1-

The amendment, ordered to be printed tation with respect to party membership, as 
in the RECORD, is as follows: ~ the original appointment. 

" (e) Ten members of the Commission shall 
constitute a quorum. 

"(f) (1) The terms of office of members 
first appointed to the Commission shall ex
pire as follows: 

"(A) In the case of members appointed by 
the President, three at the end of one year, 
three at the end of three years, and three at 
the end of five years, as designated by the 
President at the time of appointment. 

"(B) In the case of members appointed by 
the Speaker of the House of Representatives, 
one at the end of five years, as designated by 
the Speaker at the time of appointment. 

"(C) In the case of members appointed by 
the majority leader of the Senate, one at the 
end of one year, one at the end of three 
years, and one at the end of five years, as 
designated by the majority leader at the time 
of appointment. 
The terms of office of all successors shall 
expire 5 years after the terms for which their 
predecessors were appointed, but any mem
ber appointed to fill a vacancy occurring be
fore the expiration of the term for which 
his predecessor was appointed may be ap
pointed only for the unexpired term of his 
predecessor. 

"(2) A member of the Commission may be 
removed by a vote of 9 other members for 
malfeasance in office or for persistent neglect 
of, or ina.b111ty to discharge his duties, or for 
offenses involving moral turpitude and for 
no other cause. 

"(g) Each member of the Commission who 
is not otherwise employed by the United 
States Government shall receive an amount 
equal to the daily rate paid a GS-18 under 
the General Schedule contained in section 
5332 of title 5 (including travel time) dur
ing which he is engaged in the actual per
formance of his duties as a member of the 
Commission. A member of the Commission 
who is an officer or employee of the United 
States Government shall serve without addi
tional compensation. All members of the 
Commission shall be reimbursed for travel, 
subsistence, and other necessary expenses 
incurred by them in the performance of their 
duties. 

"(h) The Administrator of General Serv
ices is authorized and directed to furnish the 
Commission with such offices throughout the 
United States as are necessary to the proper 
execution of the purposes of the Commis~ 
sion, together with such equipment, sup
plies, and services as are necessary, to the 
same extent as the Administrator o~General 
Services 1s authorized to furnish to any other 
Federal agency. 
"§ 10002. Duties of the Commission 

"(a) The Commission Sh.all-
"(1) review the effectiveness and appro

priateness of all laws providing rights and 
benefits for veterans, the regulations issued 
under such laws by the Federal agency 
(which for the purposes of this chapter shall 
include any department, agency, or instru
mentality of the United States) cl1arged with 
the responsibility for administering such 
laws, and the method of implementing, and 
the operation of, the programs designed to 
provide such rights and benefits; 

"(2) make special studies of the effective
ness and appropriateness of all laws, regula
tions, and programs provided for, or appli
cable to, veterans of the Vietnam era; 

"(3) monitor and evaluate the effectiveness 
of vete.rans' programs provided pursuant to 
State and local laws, pa1•ticularly where Fed
eral funds may be involved; 

"(4) investigate patterns of allegations in
dicating that veterans are being denied rights 
m· benefits authorized by law or regulation, 
or that the hospital care or medical services, 
nursing home care, or domiciliary care 1s in
adequate, or that payments of benefits under 
any law are being delayed or otherwise be
ing inefficiently administered; 

" ( 5) appraise the adequacy and equitabil- ~ 
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ity of the laws, appropriations, and policies 

of the Federal Government with respect to 
meeting the needs of veterans to readjust to 
civilian life and compensating them for their 
losses attributable directly or indirectly to 
their service in the Armed Forces, and make 
recommendations and draft proposed legis
lat ion to improve the adequacy and equi
tability of such laws and policies where indi
cated; 

" (6) serve as a national clearinghouse and 
dissemination center for information relating 
to the needs and problems of veterans and 
the resources available and required to meet 
such needs and solve such problems; 

"(7) advise the President and the Con
gress regarding the effectiveness and ap
propriateness of all proposed legislation and 
new programs affecting veterans' rights and 
benefits; and 

"(8) serve as an advocate for the correc
tion of problems, and the enactment and 
full implementation of adequate and equi
table laws providing for veterans' rights and 
benefits, as may be revealed through the ac
tivities of the Commission. 

"(b) The Commission shall submit a re
port to the President and the Congress set
ting forth its findings and recommendations, 
with respect to its activities canied out pur
suant to this chapter, at such intervals as 
it shall determine, but its initial report shall 
be submitted not later than six months after 
the first meeting of the Commission, and 
thereafter reports shall be submitted at least 
annually. The Commission shall submit to 
the President, each agency, department, and 
instrumentality of the United States con
cerned, and the appropriate Committees of 
the Senate and House of Representatives a 
report on all legislation introduced in the 
Congress affecting veterans' rights and bene
fits, and shall submit to such Committees of 
the Congress, within sixty days after the sub
mission to the Congress of the President's 
annual budget request, its assessment of the 
adequacy of such request to provide sufficient 
funds to carry out effectively all existing laws 
and programs affecting veterans' rights and 
benefits. 

"(c) (1) Whenever the Commission sub
mits any budget estimate or request to the 
President or the Office of Management and 
Budget, it shall concurrently transmit a 
copy of that estimate or request to the Con
gress. 

"(2) Whenever the Commission submits 
any legislative recommendations, or testi
mony, or comments on legislation to the 
President or the Office of Management and 
Budget, it shall concurrently transmit a 
copy thereof to the Congress. No officer or 
agency of the United States shall have any 
authority to require nor shall require the 
Commission to submit its legislative rec
ommendations, or testimony, or comments 
on legislation, to any officer or agency of 
the United States for approval, comments, 
or review, prior to the submission of such 
recommendations, testimony, or comments 
to the Congress. 
"§ 10003. Powers of the Commission 

"(a) In carrying out its functions under 
this chapter, the Commission is authorized 
to--

"(1) determine the qualifications of ap
point, assign the duties of, and fix the com
pensation of, in accordance with civil serv
ice and classification laws, such officers and 
employees, including attorneys, as are nec
essary to perform the functions vested in it, 
including a full-time Executive Director, 
Deputy Executive Director, and General 
Counsel; 

"(2) employ experts, expert witnesses, and 
consultants in accordance with section 3109 
of title 6 and compensate such persons at 
rates not in excess of the maximum daily 
rate prescribed for GS-18 under section 
6332 of title 5 for each day they are so em
ployed; 

"(3) appoint advisory committees com
posed of such private citizens and officials 
of Federal, State, and local governments as 
it deems desirable to advise it, and compen
sate such persons other than those employed 
by the Federal Government at rates not 
in excess of the maximum daily rate pre
scribed for GS-18 under section 5332 of title 
5 for each day they are engaged in the actual 
performance of their duties as members of a 
committee and pay such persons travel ex
penses and per diem in lieu of subsistence 
at rates authorized by section 5703 of title 
5 in connection with such persons' par
ticipation at such meetings as are open to 
the public; 

" ( 4) promulgate such rules, regulations, 
and procedures as may be necessary to carry 
out the functions vested in it and delegate 
authority for the performance of any such 
function only to any officer or employee 
under its direction and supervision; 

" ( 5) utilize, with their consent, the serv
ices, personnel, and facilities of Federal, 
State, regional, local, and private agencies 
and instrumentalities, with or without re
imbursement therefor, and transfer funds 
made available under this chapter to Fed
eral, State, regional, local, and private agen
cies and instrumentalities as reimbursement 
for utilization of such services, personnel, 
and facilities; 

"(6) accept voluntary and uncompensated 
services, except where such services involve 
administrative proceedings, investigations, 
or enforcement powers, notwithstanding the 
provisions of section 3679 of the Revised 
Statutes (31 U.S.C. 665); 

"(7) adopt an official seal, which shall be 
judicially noticed; 

"(8) establish such regional offices as the 
Commission determines to be necessary to 
serve the interests of veterans; 

" ( 9) conduct conferences and hearings 
and otherwise secure data and expressions of 
opinion; 

"(10) accept unconditional gifts or dona
tions of services, money or property, real, 
personal, or mixed, tangible or intangible, 
except that the acceptance of donations of 
services shall be subject to the provisions 
of paragraph ( 6) of this subsection; 

"(11) without regard to section 3709 of the 
Revised Statutes (41 U.S.C. 6), enter into 
contracts, leases, cooperative agreements, or 
other transactions with any public agency 
or instrumentality or with any person; 

"(12) designate representatives to serve or 
assist on such committees as the Commis
sion may determine to be necessary to main
tain effective liaison with Federal agencies 
and with State and local agencies carrying 
out programs and activities related to the 
interests of veterans; and 

"(13) perform such other administrative 
activities as may be necessary for the effec
tive fulfillment of its duties and functions. 

"(b) Upon written request by the Com
mission, each Federal agency is authorized 
and directed to allow access to all documents, 
papers, and records in its possession which 
the Commission deems necessary for the per
formance of its functions and to furnish at 
cost copies of specified documents, papers, 
and records. Notwithstanding this subsec
tion, a Federal agency may deny the Com
mission access to and copies of-

"(1) information properly classified in the 
interest of national defense or national se
curity by an individual authorized to classify 
such information under the terms of Execu
tive Order 10501 of November 6, 1953, and 
Executive Order 11652 of March 10, 1972, or 
any orders amending or superseding such or
ders, and restricted data whose dissemination 
is controlled pursuant to the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.): 

"(2) policy and prosecutorial recommen
dations by agency personneltntended for in
ternal agency use only; 

"(3) information concerning routine ex-

ecutive and administrative functions which 
is not otherwise a matter of public record; 

" ( 4) personnel and medical files and simi
lar files the disclosure of which would con
stitute a clearly unwarranted invasion of 
personal privacy; 

" ( 5) information which such agency is 
expressly prohibited by law from disclosing 
to another Federal agency; and 

"(6) trade secrets and commercial or fi
nancial information descibed in subsection 
(b) ( 4) of section 552 of title 5-

.. (A) obtained prior to the effective date 
of this chapter by a Federal agency, if the 
agency had agreed to treat and has treated 
such information as privileged or confiden
tial and states in writing to the Commission 
that, taking into account the nature of the 
assurances given, he character of the in
formation requested, and the stated purpose 
for which access is sought, to permit such 
access would constitute a breach of faith 
by the agency; or 

"(B) obtained subsequent to the effective 
date of this chapter by a. Federal agency, if 
such agency has agreed in writing as a con
dition of receipt to treat such informatio11 as 
privileged or confidential, on the basis of a 
reasonable determination ('bY the head of 
such agency) set forth in writing that such 
information was not obtaina.ble without 
such an agreement and that failure to obtain 
such information would seriously impair 
the carrying out of the agency's program, 
and access to which is likely to cause sub
stantial competitive injury to the person 
who provided the information. 
Before granting the Commission access to 
any such trade secrets and commercial or 
financial information, the agency shall no
tify the person who provided such informa
tion of its intention to do so and the rea
sons therefor, and shall afford such person a 
reasonable opportunity, not to exceed ten 
days, to comment or seek injunctive relief. 
Where access to information is denied to 
the Commission by a Federal agency pur
suant to this paragraph, the head of the 
agency and the Commission shall seek to 
find a means of providing the information 
in such other form, or under such condi
tions, as wm meet the agency's objections. 

"(c) The Commission, or on the authori
zation of the Commission any subcommittee 
of two or more members, at least one of 
whom shall be of each major political party, 
may, for the purpose of carrying out the pro
visions of this chapter, hold such hearings 
and act at such times and places .as the 
Commission or such authorized subcom
mittee may deem advisable. Subpenas for 
the attendance and testimony of witnesses 
or the production of written or other mat
ter may be issued in accordance with such 
rules as the Commission may adopt, con
sistent with the provisions of section 10004 
of this chapter, over the signature of the 
Chairman of the Commission or of such 
subcommittee, and may be served by any 
person designated by such Chairman. The 
holding of hearings by the Commission, or 
the appointment of a subcommittee to hold 
hearings pursuant to this subsection, must 
be approved by a majOTity of the Commis
sion, or by a majority of the members pres
ent at a meeting at which a quorum of mem
bers Is preSent. 

" (d) In case of contumacy or refusal of 
any person to obey a subpena, any district 
court of the United States or the United 
States court of any territory or possession, or 
the District Court of the l:nited States for 
the District of Columbia, within the juris
diction of which the inquiry is carried on or 
within the jurisdiction of which such per
son alleged to be guilty of contumacy or 
refusal to obey is found or resides or is 
domiciled or tranacts business, or has ap
pointed an agent for receipt of service of 
process, upon application by the Attorney 
General of the United States shall have 



11294 CONGRESSIONAL RECORD-SENATE April 23, 197.1; 
jurisdiction to issue to such person an order 
requiring such person to appear before the 
Commission or a subcommittee thereof, 
there to produce pertinent, relevant, and 
nonprivileged evidence if so ordered, or 
there to give testimony touching the matter 
under investigation; and any failure to obey 
such order of the court may be punished by 
such court as a contempt thereof. 

" (e) Each member of the Commission 
shall have the power and authority to ad
minister oaths or take statements of wit
nesses under affi.rmation. 

"(f) (1) Whenever the Commission deter
mines that the result of any Federal agency 
proceeding which is swbject to the provisions 
of section 553, 554, 556, or 557 of title 5, re
lating to administrative procedure, or which 
involves a hearing pursuant to the adminis
trative procedural requirements of any other 
statute, regulation, or practice, or which is 
conducted on the record af,ter opportunity 
for an agency hearing, or with public notice 
and opportunity for comment, may substan
tially affect the rights or benefits of veterans, 
the Commission may intervene as of right 
as a party or otherwise participate for the 
purpose of representing the interests of vet
erans in such proceeding. The Commission 
shall comply with agency statutes and rules 
of procedure of general applic81bility govern
ing (A) intervention or participation in such 
proceeding and (B) the conduct of such pro
ceeding. In any such proceeding, the Com
mission shall refrain from intervening as a 
party, unless it determines that such in
tervention is necessary to represent ade
quately an interest of veterans. The inter
vention of the Commission in any such pro
ceeding shall not affect the obligation of the 
Federal agency conducting such proceeding 
to assure procedural fairness to all parties 
thereto. 

"(2) With respect to any Federal agency 
proceeding not covered by paragraph ( 1) 
of this subsection, or any other Federal 
agency activity, which the Commission de
termines may substantially affect the in
terests of veterans, the Commission may 
participate by presenting written or oral 
submissions, and the Federal agency shall 
give full consideration to such submissions 
of the Commission. Suoh submissions shall 
be presented in orderly manner and without 
causing undue delay. 

"(3) Each Federal agency concerned with 
any rights or benefits of veterans shall re
view its rules of procedure of general applia
bility, and, after consultation with the 
Commission, issue any additional rules 
which may be necessary to provide for the 
Commission's orderly intervention or par
ticipation, in accordance with t,his subsec
tion, in its proceedings and ootivities which 
may substantially affect the interests of 
veterans. Such additional rules shall be pub
lished in proposed and final form in the 
Federal Register. 

"(4) Whenever the Commission deter
mines that it would be in the interests of 
veterans to do so, it may request or petition 
any Federal agency to initiate a proceeding 
or activity or to take such other action as 
may be within the authority of such agency. 
If such agency fails so to act in any civil 
matter, it shall promptly notify the Com
mission in writing of the reasons therefor 
and such notice shall be a matter of public 
record. 

" ( 5) In any Federal agency proceeding or 
activity in which it is intervening or pM'
ticipating, the Commission is authorized "to 
request the Federal agency to issue such 
orders as are appropriate under the agencies 
rules of practice and procedure consistent 
with paragraph (3) of this subsection with 
respect to the summoning of witnesses, copy
ing of documents, papers, and records, pro
duction of books and papers, and submis
sion of information in writing. Such Fed-

eral agency shall issue such orders unless it 
reasonably determines that any such order 
requested is not releva.nt to the matter at 
issue, would be unnecessarily burdensome to 
the person specified, or would unduly in
terfere with such Federal agency's discharge 
of its own statutory respons!Jbilities. 

"(6) The Commission is authorized to 
represent an interest of veterans which is 
presented to it for its consideration upon 
petition in writing by a substantial num
ber of veterans or by any organization named 
in section 3402 of this title. The Commission 
shall notify the principal sponsors of any 
such petition within a reasonable time after 
receipt of any such petition of the action 
taken or intended to be taken by it with 
respect to the interest of veterans presented 
in such petition. If the Commission de
clines or is unable to represent such inte!l'
est, it shall notify such sponsors and shall 
state its reasons therefor. 

"(7) Nothing in this chapter shall be con
strued to Umit the discretion of any Federal 
agency or court, within its authority, to 
grant the Commission additional participa
tion in any proceeding or activity, to the 
extent that such additional participllltion 
may not be as of right, or to provide addi
tional notice to the Commission concerning 
any agency proceeding or activity. 

"(g) ( 1) The Commission shall have stand
ing to obtain, in the manner prescribed by 
law, judicial review of any Federal agency 
action reviewable under law. The Commis
sion may intervene as of right as a part'y 
or otherwise participate in any civil pro
ceeding in a Federal court which involves 
the review or enforcement of a Federal 
agency action if it determines that such ac
tion substantially affects the interests of 
veterans and it intervened or participated in 
the Federal agency proceeding or activity 
out of which such court proceeding arises, or 
where it did not so intervene or participate, 
unless the court determines that interven
tion or participation under this subsection 
would adversely affect the interests of 
justice. 

"(2) Before instituting a proceeding in a 
Federal court to obtain review of any Fed
eral agency action where it did not inter
vene or participate in the agency proceeding 
or activity out of which such action arose, 
the Commission shall file, in the manner 
prescribed by law, a petition before such 
agency for rehearing or reconsideration if a 
petition for rehearing or reconsideration is 
authorized by law. Such agency shall act 
upon such petition within sixty days, ex
cept where otherwise expressly provided by 
statute. 

"(3) The participation of the Commission 
in a proceeding for judicial review of a Fed
el'al agency action shall not alter or affect 
the scope of review otherwise !!ipplicable to 
such agency action. 

"(h) Nothing in this chapter shall be con
strued to prohibit the Commission from com
municating with Federal, State, and local 
agencies and courts at any time and in any' 
manner consistent with law. 

"(i) Appearances by the Commission un
der this chapter shall be in its own name 
and shall be made by attorneys designated 
by the Commission. 

"(j) The Commission shall have the power 
to make such rules and regulations as are 
necessary to carry out the purposes of this 
chapter. 

"(k) The provisions of section 709 of title 
18 shall apply to the use of the offi.cial seal 
of the Commission after 1 ts adoption and 
publication in the Federal Register, except 
as authorized under . rules and regulations 
issued by the Commission. 
"§ 10004. Rules of procedure of the Com

mission 

"(a) At least 10 days prior to the com
mencement of any hearing, the Commission 
shall cause to be published in the Federal 
Register notice of the date on which such 
hearing is to commence, the place at which 
it is to be held, and the subject of the hear
ing. The Chairman or Vice Chairman or a 
Member designated by the Chairman to act 
as Chairman at a hearing of the Commis
sion, shall announce in an opening state
ment the subject of the hearing. 

"(b) A copy of the Commission's rules 
shall be made available in advance to any 
witness called before the Commission, and 
a witness compelled to appear before the 
Commission or required to produce written 
or other matter shall be served with a copy 
of the Commission's rules at the time of 
service of the subpena. 

" (c) Any person compelled to appear in 
person before the Commission shall be ac
corded the right to be accompanied and ad
vised by counsel, who shall have the right 
to subject his client to reason!llble examina
tion, make objections on the record, and ar
gue briefly the basis for such objections. The 
Commission shall proceed wLth reasonable 
dispatch to conclude any hearing in which 
it is engaged. Due regard shall be had for the 
convenience and necessity of witnesses. 

" (d) The Chairman or Acting Chairman 
may punish breaches of order and decorum 
at any hearing conducted by the Commission 
by censure and exclusion from such hear
ings. 

"(e) If the Commission determines that 
evidence or testimony at any hearing may 
tend to defame, degrade, or incriminate any 
person, it shall receive such evidence or tes
timony or a summary of such evidence or 
testimony in executive session. The Commis
sion shall afford any such person an oppor
tunity to appear and be heard in executive 
session, with a reasonable number of addi
tional witnesses requested by him, before de
ciding to use such evidence or testimony. In 
the event the Commission determines tore
lease or use such evidence or testimony in a 
manner that will reveal publicly the iden
tity of such person, such evidence or testi
mony shall, prior to public release or use 
thereof, be given at a public session, and the 
Commission shall afford such person an op
portunity to appear as a voluntary witness 
or to file a sworn statement in his or her 
own behalf and to submit brief and perti
nent sworn statements of others. 

"(f) Subject to the provisions of section 
10003(f) of this title, the Chairman shall 
receive and the Commission shall dispose 
of requests to subpena additional witnesses. 

"(g) No evidence or testimony or summary 
of evidence or testimony taken in executive 
session may be released or used in public 
sessions without the consent of the Com
mission. 

" (h) In the discretion of the Commission, 
witnesses may submit brief and pertinent 
sworn statements in writing for inclusion 
in the record. The Commission shall deter
mine the pertinency of testimony and evi
dence adduced at its hearings. 

"(i) Every person who submits data or 
evidence shall be entitled to retain or, on 
payment of lawfully prescribed costs, procure 
a copy or transcript thereof, except that a 
witness in a hearing held in executive ses
sion may for good cause be limited to inspec
tion of the official transcript of his testi
mony. Transcript copies of public sessions 
may be obtained by the public upon the pay
ment of the cost thereof. An accurate tran
script shall be made of the testimony of all 
witnesses at all hearings, public or executive, 
of the Commission or any subcommittee 
thereof. 

"(j) A witness attending any session of 
the Commission shall receive a per diem 
allowance in an amount authorized by sec
tion 5703 of title 5 for each day's attendance 
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and for the time necessarily occupied in go
ing to and returning from the same, and 
the mileage and related allowances pre
scribed in section 5704 of title 5 for going 
from and returning to places of residence. 
Mileage payments shall be tendered to the 
witness upon service of a subpena issued on 
behalf of the Commission or any subcom
mittee thereof. 

"~k) The Commission shall not issue any 
subpena for the attendance and testimony 
of witnesses or for the production of written 
or other matter which would require the 
presence of the party subpenaed at a hear
ing to be held outside of the State wherein 
the witness is found or resides or is domiciled 
or transacts business or has appointed an 
agent for receipt of service of process. 

"(1) The Commission shall separately state 
and currently publish in the Federal Register 
(1) descrLptions of its central and field orga
nization including the established places at 
which, and methods whereby, the public may 
secure information, make requests, or sub
mit complaints; (2) statements of the gen
eral course and method by which its func
tions are channeled and carried out; and (3) 
rules and regulations proposed to be and 
those finally adopted as authorized by law. 
No person shall in any manner be subject to 
or required to resort to rules, regulations, 
organization, or procedures not so published. 
"§ 10005. Veterans' complaints 

"(a) Whenever the Commission receives 
from any person any signed complaint or 
other information which discloses-

"(!) an apparent violation of law, agency 
rule or order, or a judgment, decree, or order 
of a State or Federal court relating to an in
terest of veterans; or 

"~2) a commercial, trade, or other practice 
which is detrimental to an interest of vet
erans; 
the Commission shall, unless it determlnes 
that such complaint or information is frivo
lous, promptly transmit such complaint or 
information to any Federal, State, or local 
agency which has the authority to enforce 
any relevant law or to take appropriate ac
tion. Federal agencies shall keep the Commis
sion informed to the greatest practicable ex
tent of any action which they are taking on 
complaints transmitted by the Commission 
pursuant to this section. 

"(b) The Commission shall promptly no
tify persons against whom any complaint has 
been registered of all complaints of any sig
nificance concerning them received or devel
oped under this section unless the Commis
sion determines that to do so is likely to 
prejudice or impede an action, investigation, 
or prosecution concerning an alleged viola
tion of law. 

" (c) ( 1) Each Federal agency considering 
any action which may substantially affect 
an interest of veterans shall, upon request 
by the Commission, notify it of any proceed
ing or activity at such time as public notice 
is given. 

"(2) Each Federal agency considering any 
action which may substantially affect an in
·.terest of veterans shall, upon specific request 
lly the Commission, promptly provide it--

"(A) a brief status report which shall con
tain a statement of the subject at issue and 
a summary of proposed measures concerning 
such subject; and 

"(B) such other relevant notice and in
formation, the provision of which would not 
be unreasonably burdensome to the agency 
and which would facilitate the Commission's 
timely and effective participation under sec
tion 1004(f) of this title. 

"(d) Nothing in this section shall affect 
the authority or obligations of the Commls
sion or any Federal agency under section 
1003(b) of this title. 

"§ 10006. Information disclosure 
"(a) The Commission is authorized, sub

ject only to the provisions of this section, to 
disclose to the public or any member thereof 
so much of the information subject to its 
control as it determines appropriate in carry
ing out the purposes of this chapter. 

"(b) The Commission or any officer or 
employee of the Commission shall not dis
close any information which has been ob
tained from a Federal agency or as a result 
of access to its records where such agency 
has specified that such information is ex
empted from disclosure under section 552 of 
title 5 or any other applicable Federal statute 
and should not be disclosed. If such agency 
has specified that information is exempted 
from required disclosure, but that it may be 
disclosed in accordance with a particular 
form or manner of disclosure which such 
agency has prescribed, the Commission shall 
follow such form and manner. 

" (c) The Commission or any officer or 
employee of the Commission shall not dis
close any trade secret or other confidential 
business information described by section 
1905 of title 18 which it obtained other than 
pursuant to section 1003(b) of this title, 
except that such information may be dis
closed ( 1) to the public only if the Commis
sion determines it necessary to protect the 
rights and benefits of veterans, and (2) in a 
manner designed to preserve confidentiality, 
to duly authorized committees . of the Con
gress, to courts and Federal agencies in rep
resenting the interests of veterans, and to 
other officers and employees of the Commis
sion or other Federal officials concerned with 
the subject matter in issue. 

"(d) In the release of information to the 
public, the Commission shall take all reason
able measures to assure that such informa
~ion is accurate and not misleading or in
complete. If such information is inaccurate, 
misleading, or incomplete, the Commission 
shall promptly issue a retraction, take such 
other reasonable action to correct any er~or, 
or release significant additional information 
which is likely to affect the accuracy or com
pleteness of information previously released. 
Where the release of information is likely to 
cause substantial injury to the reputation 
or goodwill of a person or company, or its 
products or services, the Commission shall 
notify such person or company of the infor
mation to be released and afford an oppor
tunity for comment or injunctive relief, un
less immediate release is necessary to pro
tect the rights and benefits of veterans. 
"§ 10007. Cooperation and consultation with 

veterans' organizations; advisory 
committee 

"(a) In carrying out its function under 
this chapter, the Commission shall consult 
with and, to the maximum extent feasible 
and appropriate, utilize the services and tech
nical expertise of Federally-chartered and 
other recognized and appropriate veterans' 
organizations and State departments of vet
erans' affairs. Where the Commission deter
mines to utilize the service of any such orga
nization, or State department, or any other 
appropriate organization, it is authorized to 
contract for, and compensate for, such serv
ices, in accordance with the provisions of 
section 302 of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 
252). 

"(b) In addition to advisory committees 
authorized by section 10003(c) of this title, 
the Commission may establish such other 
advisory committees composed of members 
of or representatives proposed by veterans' 
organizations and other organizations as 
have special interests or expertise and com
petence in fields concerned with or relating 

to veterans benefits as the Commission finds 
would assist it in effectively carrying out its 
functions. In its discretion, the Commission 
may appoint experts and consultants to such 
advisory committees and request representa
tion thereon from any Federal agency. 
"§ 10008. Authorization for appropriations 

"There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this subchapter and sub
chapter II for the fiscal year ending June 30, 
1975, and the two succeeding fiscal years. 
"SUBCHAPTER II-Monitoring of Veterans' 

Administration Opera-
tions 

"§ 10101. Commission Representatives 
"(a) The Commission shall appoint, sub

ject to the requirements set forth in sub
sections (b) and (c) of this section, such 
numbers of individuals (to be known as 
'Commission Representatives') as it deter
mines are needed to provide meaningful 
input and feedback from all areas of the 
country concerning the operation of veterans 
programs and problems of veterans in the 
area to which each such Commission Repre
sentative is assigned. 

"(b) At least one Commission Representa
tive, with appropriate clerical/secretarial 
support, shall be assigned to each Veterans' 
Administration hospital, center, domiciliary 
residence, and independent outpatient clinic, 
unless the Commission finds that the antici
pated workload at such a site would not 
justify the assignment. Where it finds that 
such is needed, the Commission may assign 
a Commission Representative to a Veterans' 
Administration regional office, Veterans' as
sistance center, or other facility. 

"(c) In appointing Commission Repre
sentatives under this section, the Commis
sion shall give preference to the appointment 
of qualified individuals with substantial 
experience as veterans service officers and to 
veterans of the Vietnam era. In no event 
shall less than one-third of all such Com
mission Representatives be veterans of the 
Vietnam era, nor shall there be any less than 
one such veteran serving as a Commission 
Representative in any one State. 
"§ 10102. Function of Commission Repre

sentatives 
" (a) The primary function of Commission 

Representatives shall be to monitor and 
evaluate the programs at the facility to 
which assigned, to review the needs of vet
erans in the area served by such facility, and 
to advise the Commission of their findings 
with respect to these functions, with par
ticular emphasis on the needs of, and ade
quacy of programs for, veterans of the Viet
nam era. 

"{b) Any Commission Representative may 
also be directed by the Commission to survey 
and evaluate the programs of other Federal 
departments and agencies, and those of State 
and local agencies, in the area to which 
such Representative is assigned. 

"(c) Any Commission Representative may 
also be directed by the Commission to carry 
out special investigative activity. In carry
ing out any such special investigation 
activity, such Representative shall, to the 
maximum extent feasible and appropriate, 
utilize the available resources of veterans' 
service organizations and volunteers. 

" (d) Each Commission Representative, 
subject to rules and regulations prescribed 
by the Commission, shall act as an advocate 
for veterans who are receiving (or are en
titled to receive) medical care and treat
ment or other benefits from the Veterans' 
Administration. Commission Representatives 
shall deal directly with appropriate Veterans' 
Administration officials to resolve informally 
grievances, misunderstandings, and com
plaints brought to such Representative's at-
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tention, especially problems attendant upon 
patient institutionalization and adequacy of 
health care. 
"§ 10103. Rules of Commission Representa

tive operation 
"The Commission shall establish rules and 

procedures to guide Commission Representa
tives in carrying out their functions. Such 
rules and procedures shall contain provisions 
directed especially to assuring that the activ
ities of the Commission Representatives 
under this subchapter supplement, and do 
not conflict with, the established responsi
bilities of representatives recognized by the 
Administrator under section 3402 of this 
title.". 

(b) The table of parts and chapters at the 
beginning of title 38, United States Code, 
immediately under the heading "VETERANS' 
BENEFITS", is amended by adding at the 
end thereof the following: 

"VII. Overview and Evaluation of 
Veterans• Affairs ________________ 10001." 
(c) Such table is further amended by add

ing immediately after the table of chap
ters appearing under the heading "PART 
VI. ACQUISITION AND DISPOSITION OF 
PROPERTY" the following: 
"PART VII. OVERVIEW AND EVALUATION OF 

VETERANS' AFFAIRS 

"Chapter Sec. 
"100. Commission on Veterans 

Rights ------------------------ 10001". 
(d) (1) Section 5315 of title 5, United 

States Code, is amended by adding at the end 
thereof the following: 

"(99) Executive Director of the Commis
sion on Veterans' Rights." 

(2) Section 5316 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 

"(135) Deputy Executive Director of the 
Commission on Veterans' Rights. 

"(136) General Counsel of the Commission 
on Veterans' Rights." 

(e) ( 1) Except as provided in subsection 
(b) of this section, this section shall take 
effect ninety calendar days following the 
date on whlch this Act is enacted. The Com
mission on Veterans' Affairs may not inter
vene or otherwise participate as a matter of 
right in any Federal agency or Federal court 
proceeding which is pending on the effective 
date of this Act 1f argument has concluded 
or the record has been closed and all that 
remains before completion of such agency 
or court proceeding is the rendering or is
suance of a decision or the promulgation of 
a final order or rule by such agency or 
court. 

(2) Any of the officers provided for in this 
section may be appointed in the manner 
provided for in the amendment made by sub
section (a) of this section at any time after 
the date of enactment of this Act. Such offi
cers shall be compensated from the date they 
first take office at the rates authorized for in 
such amendment. 

At the end of the bill add the following: 
SEC. 9. If any provision of this Act is 

declared unconstitutional, or the applicabil
ity thereof to any person or circutnstance is 
held invalid, the constitutionality and effec
tiveness of the remainder of this Act and the 
applicability thereof to any persons and cir
cumstances shall not be affected thereby. 

ADDITIONAL COSPONSORS OF 
AMENDMENTS 

AMENDMENT NO. 1194 

At the request of Mr. DoMINICK, the 
Senator from New Mexico <Mr. Do
MENICI), and the Senator from South 
Carolina <Mr. HOLLINGS) were added as 
cosponsors of amendment No. 1194, in-

tended to be proposed by him, to H.R. 
10710 to amend the Trade Reform Act 
for cooperation in locating personnel 
missing in action. 

NOTICE OF HEARINGS ON S. 2591, 
THE FINANCIAL INSTITUTIONS 
ACT OF 1973 
Mr. MciNTYRE. Mr. President, I am 

pleased to announce that the Subcom
mittee on Financial Institutions will con
tinue hearings during the week of May 13 
on S. 2591, the Financial Institutions 
Act of 1973. 

During these hearings, testimony will 
be received from organizations repre
senting State regulatory agencies and 
various segments of the financial com
munity. The hearings will commence 
each morning at 10 a.m. in room 5302, 
Dirksen Senate Office Building. 

Anyone who wishes further informa
tion regarding these hearings should con
tact Mr. T. J. Oden, room 5300, Dirksen 
Senate Office Building, 225-7391. 

NOTICE OF HEARINGS ON SENATE 
JOINT RESOLUTION 119 AND SEN
ATE JOINT RESOLUTION 130 
Mr. BAYH. Mr. President, the Senate 

Subcommittee on Constitutional Amend
ments is scheduling further hearings on 
two proposed amendments to the Con
stitution: Senate Joint Resolution 119, 
for the protection of unborn children and 
other persons, and Senate Joint Resolu
tion 130, to guarantee the right of life 
to the unborn, the ill, the aged, or the 
incapacitated. 

The next day of hearings will be held 
on Thursday, April 25 in room 2221, 
Dirksen Senate Office Building beginning 
at 10 a.m. A further day has been sched
uled for Tuesday, May 7 in room 1202, 
Dirksen Senate Office Building beginning 
at 2 p.m. 

Any persons wishing to submit state
ments for the hearing record should con
tact the Subcommittee on Constitutional 
Amendments, room 300, Russell Senate 
Office Building, Washington, D.C. 20510. 

NOTICE OF HEARINGS ON S. 1933 
AND S. 2474 

Mr. WILLIAMS. Mr. President, I 
should like to announce that the Sub
committee on Securities of the Commit
tee on Banking, Housing and Urban Af
fairs will hold 3 days of hearings on S. 
2474 and S. 1933. S. 2474, which I intro
duced with Senators BIDEN and BROOKE, 
deals with the Federal regulation of 
broker-dealers and banks engaged in the 
municipal securities business. S. 1933 in
troduced by Senator PROXMIRE concerns 
the authorization of national banks to 
underwrite and deal in certain securities 
issued by State and local governments. 

The hearings will be held on May 6, 7, 
and 8 at 10 a.m. in room 5302 of the Dirk
sen Senate Office Building. 

The subcommittee will welcome state
ments for inclusion in the record of 
hearings. 

Mr. MONTOYA. Mr. President, it is 
!mperative that no segment of the busi
ness community be allowed to reap ex
cess profits as a result of actions taken 
to alleviate the fuel shortage. We must 
all share the burden equally. It is in this 
spirit that I am pleased to cosponsor s. 
2757, a bill introduced by Senator EAGLE
'l'ON to prevent windfall profits by auto
mobile insurance companies during any 
period when the casualty rates of such 
companies are reduced as a result of of
ficial action in connection with the en
ergy crisis. In addition, I am glad to lend 
my cosponsorship to another important 
bill introduced by Senator EAGLETON, s. 
2969, to require a reduction in motor ve
hicle insurance premiums in the District 
of Colwnbia. 

All statistics gathered to date bear out 
the fact that various energy conserva
tion measures, specifically the reduced 
speed limits and the reduced amount of 
driving on the part of most people, have 
brought about substantial reductions in 
fatalities and accident rates. The De
partment of Transportation has released 
figures showing that on a nationwide 
basis highway fatalities decreased by ap
proximately 23 percent during the month 
of January 1974, as compared to the cor
responding period in January 1973. The 
National Safety Council notes that traf
fic deaths for the first 2 months of 1974 
are 25 percent below what they were for 
the first 2 months of 1973. In addition, 
the District of Colwnbia reports that ac
cidents are down by a total of 46 percent 
in the District. 

Insurance companies have attempted 
to counter statistics such as these by 
claiming that it is too early to tell just 
what effect energy conservation meas
ures wm have. They also argue that in
flation is bound to increase the cost of 
providing insurance coverage. Moreover 
the claim is made that as more people 
drive small cars there are likely to be 
more injuries and thus more insurance 
claims. . 

However, instead of getting embroiled 
in hypothetical arguments about future 
events, I think that the best position to 
take in this instance is the one repre
sented by the blll which I am cosponsor
ing, S. 2757, which provides that effective 
January 1, 1974, the insurance compa
nies would be required to give rebates to 
their customers in the event of windfall 
profits resulting from energy conserva
tion measures. The other related meas
ure which I wholeheartedly support pro
vides for a 10-percent reduction in insur
ance rates, subject to periodic review, in 
the District of Colwnbia. 

Mr. President, the recent fuel shortage 
has had many deleterious side effects, 
but one very beneficial effect of energy 
conservation measures has been the re
duction in highway fatalities and acci
dents. Certainly it would be unjust to 
allow the insurance industry to benefit 
unduly from increased safety through 
the maintenance of excessively high rates 
and profits. Everyone-rather than any 
one segment of the business commu- · 
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nity-should benefit from increased 
safety. 

Mr. President, I ask unanimous con
sent that two press releases, one from 
the Department of Transportation and 
one from the National Safety Council, 
documenting the decrease in traffic fatal
ities and accidents this year, be printed 
in the RECORD. 

There being no objection, the press re
leases were ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF TRANSPORTATION, 
Washington, D.C., February 26, 1974. 

Figures for January from the 50 States 
show a significant reduction nationally in 
the number of highway fatalities, the De
partment of Transportation's National High
way Traffic Safety Administration (NHTSA) 
announced t..oday. There were 853 fewer 
deaths last month than for the correspond
ing period in January 1973, a reduction of 
almost 23 percent. 

The Federal Safety Agency attributed the 
reduction to lowered maximum speed limits 
in at least half the States, voluntary action 
on the part of motorists in reducing speeds, 
and a decrease in total driving as a result of 
the energy shortage. 

Some of the larger States with lowered 
maximum speed limits showed remarkable 
declines in January. Pennsylvania for ex
ample, which had an estimated 217 fatalities 
in January 1973, had by NHTSA's report only 
109 last month-a drop of 50 percent. New 
Jersey was down 42 percent with 67 deaths 
for January 1974 compared to 117 in January 
1973. New York, which showed a 46 percent 
reduction for December, had 151 fatalities 
in January 1974 as compared to 237 a year 
earlier-a 36 percent decline. Florida had a 
25 percent reduction with 183 deaths com
pared to 244 fatalities in January 1973. 

Dr. James B. Gregory, NHTSA Administra
tor, said he is encouraged by the reduction 
in highway deaths. "No one is happy with 
the stresses brought about by the energy 
shortage, but the accompanying effects on 
highway safety should remind everyone that 
something can be done to reduce the slaugh
ter that has grown over the years. 

"With this increased awareness, the Amer
ican public, I believe, can maintain this re
duction in fatalities and can cut into the toll 
even more by buckling their safety belts 
and working effectively to keep drunk drivers 
off our streets and highways." 

The NHTSA earlier reported a 15-20 per
cent drop in fatalities among those States 
which had reduced their speed limits in No
vember and an overall reduction of 25 per
cent in the 18 States which had lower speed 
limits in December 1973, as compared to the 
corresponding months in 1972. 

NATIONAL SAFETY COUNCIL, 
Chicago, Ill. 

LOWER SPEEDS CUT TRAFFIC DEATHS, NATIONAL 
SAFETY COUNCIL PRESIDENT SAYS 

CHICAGO.-Lower speeds brought on by the 
energy crisis are playing a powerful role in 
reducing the number of traffic deaths on our 
highways, National Safety Council President 
Vincent Tofany said. 

"Last February's traffic fatality dropped 25 
per cent from the fatality total recorded 
for February, 1973-a savings of 880 lives," 
Tofany said. "The number of traffic deaths 
recorded for January, 1974, also was down 25 
per cent from the number of deaths recorded 
for January, 1973," he added, "which means 
traffic deaths for the first two months of 1974 
are 25 per cent below what they were for the 
first two months of 1973." 

In the first two months of 1973, according 
to Tofany, 7,560 persons were killed in traf-
1lc accidents. By comparison, he said, in the 

first two months of 1974, 5,680 persons were 
killed in traffic accidents. 

"Certainly some of this reduction comes 
from a reduced number of miles driven," 
Tofany continued, "but the preliminary in
formation we have does not justify the asser
tion that reduced driving is the dominant 
cause for the drop in fatalities. A large part 
of the drop seems to be due to a general, and 
largely ~·oluntary, reduction in speed," he 
said. 

According to Tofany, NSC traffic statistics 
for tunrpikes show a 13 per cent drop in 
turnpike travel in January, 1974, as com
pared with January, 1973. Turnpike fatali
ties, however, dropped 67 per cent in the 
same period, he said. 

"This same trend, showing a reduction in 
traffic fatalities far out of proportion with 
any reduction in travel, also was present 
in our turnpike statistics for last November 
and December, the first two months the 
American people re~:o.lly felt the energy crisis," 
Tofany said. 

The safety leader said that November, 1973, 
turnpike mileage increased two per cent over 
the mileage recorded for November, 1972. 
Turnpike traffic deaths for November, 1973, 
however, dropped 52 per cent below the No
vember, 1972, level, he said. 

Turnpike mileage dropped 12 per cent in 
December, 1973, compared with the mileage 
recorded for December, 1972, according to 
Tofany. But turnpike deaths for December, 
1973, dropped 65 per cent as compared with 
December, 1972, he added. 

"Now that the energy crisis appears to be 
easing," Tofany said, "there will be calls 
to raise speed limits. In light of the apparent 
safety advantage of lower speeds," he con
tinued, "we advocate that no speed increases 
be made without careful consideration of 
their possible safety effects." 

According to the safety council, 2,660 
traffic fatalities were recorded for February, 
1974, while 3,540 traffic fatalities were re
corded for February, 1973. 

Disabling injuries and traffic accident costs 
also were down in the first two months of 
1974 as compared with first two months of 
1973. According to the council, about 210,000 
disabling injuries occurred during the first 
two months of 1974, while about 250,000 dis
abling injuries occurred during the same 
period in 1973. The cost of the traffic deaths 
and injuries to the nation's economy in the 
first two months of 1974 was estimated by 
the council at $1.9 b111ion, while costs for 
the same period in 1973 were estimated at 
$2.1 billion. 

DOMENICI SUPPORTS WHITE 
HOUSE CONFERENCE ON EDUCA
TION 
Mr. DOMENICI. Mr. President, our 

educational system has undergone many 
criticisms, evaluations, and changes 
since its beginnings in the 18th century. 
But there has been no time in our edu
cational system's history which has been 
more dynamic and electric than right 
now. The word "education" has taken on 
a multifaceted meaning. Today the eval
uation of our national educational sys
tem encompasses such issues as school 
finance, preschool education, child nu
trition, child care, equal educational op
portunity for the handicapped, disad
vantaged and bilingual, postsecondary 
education, career education, vocational 
education, technical education, guidance 
and counseling, teacher education, ele
mentary education, higher education, 
and adult education. 

With the growth of our country as a 

Nation of many peoples and with the 
ever expanding role of technology in our 
society, our system of education is con
fronted with what can be an overwhelm
ing task of preparing America's men and 
women for a productive life as worker, 
citizen, consumer, thinker and individ
ual. 

These challenges face all of the United 
States, not just a few geographical areas. 
The entire country needs to work to
gether to see that these challenges are 
met. The Senate Committee on Labor 
and Public Welfare recently reported out 
S. 1539, the Elementary and Secondary 
Education Amendments. Among other 
provisions, these amendments also call 
for a White House Conference on Educa
tion. The object of this conference is 
seen as bringing together people from 
various backgrounds to assess, describe 
and suggest changes for the total edu
cational structure. At this time, many 
of our educational programs are ad
ministered by local educational agencies 
with guidance and suggestions from the 
State educational agencies. Each State 
has its own educational priorities and 
problems; and many States have con
vened their own conferences to oversee 
their educational needs. But now is the 
time for us to work together as a Nation. 
We must mobilize representatives from 
all levels of education to discuss the 
future of our total educational structure. 
Evaluation, research, and demonstration 
endeavors of the many individual school 
districts and research institutes must 
come together and present this country 
with a total picture of the present educa
tional situation and suggestions for fu
ture actions in this area. 

Mr. President, as you know, the Fed
eral Government has been very involved 
with this country's education system
and rightly so. But, at the same time, I 
have been concerned with the lack of a 
regular evaluation of what, I believe, is 
the Federal Government's role in aiding 
States in directing their activities toward 
high national ideals of quality educa
tion. Instead of finding opportunities 
to do this, we in Congress spend much of 
our time quibbling about the application 
of new census statistics to new formulas 
and about supplemental appropriation 
bills that help school districts with too 
little, too late. We do not spend enough 
time on what is really needed. I believe 
this provision will furnish an opportu
nity to look at the whole education pic
ture instead of the past pick-and-choose, 
hit-and-miss approach to quality educa
tion. 

These are some of the reasons I am 
speaking in strong support of the White 
House Conference on Education provi
sion of S. 1539. We can no longer func
tion in our own little isolated worlds. We 
must start to see the problems of educa.
tion in a broad national perspective. We 
must begin now before our educational 
programs become unwieldy monsters. If 
we are to provide our children and our 
men and women with the kind of life 
preparation they need as individuals in 
this society, we must work together as a 
united whole. I believe a White House 
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Conference on Education can start us on 
this necessary road. 

THE COST OF LTIITNG ACT 
Mr. MUSKIE. Mr. President, I ask 

unanimous consent that a cosponsor
ship statement of my distinguished col
league from Florida, Senator CHILES, on 
S. 3352 be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR CHILES 

Mr. President, on April 30th price control 
authority will expire and the Cost of Living 
Council will cease to exist. This will happen 
at a time when inflation is at its highest 
level in twenty-three years. It is senseless 
that we should be dismantling our govern
ment machinery and strip away the policy 
instruments which are designed to deal with 
the infiatlon when there is so much infia· 
tionary pressure building in the economy. 

On April 4th I made a floor speech outlin
ing the approach I think would be most de
sirable. I called for stand-by authority on 
price controls to allow them to be used 1f 
and when that becomes necessary in crucial 
commodities. I called for some specific "jaw 
boning" authority for the government to 
have the ability to keep labor and manage
ment talking to each other until agreements 
are reached which are in the public interest. 
And I called for authority for the Cost of 
Living Council to be able to enforce com
mitments made by producers as price con~ 
trois are lifted. I think these are necessary 
elements to deal with inflation as we phase 
out price controls. I will continue to argue 
for these. 

On April 11th Senator Muskie introduced 
legislation (S. 3352) which will extend the 
life of the Cost of Living Council for one year 
and empower it with monitoring authority. 
Under the Cost of Living Act, the Council's 
authority to impose or reimpose price con
trols will expire on April 30th but the Coun
cil would continue and have as its function 
the review of prices, supplies, and economic 
activity to keep the President and the Con
gress informed on how the economy is work
ing without price controls. 

I endorse the Cost of Living Act b'qt along 
with the Senator from Maine I think that 
this is the minimum that we can do and 
that we should indeed go further than this 
if we want to be effective in restoring price 
stability to our economy. Just because we are 
fed up with price controls doesn't mean that 
we should abandon them. But as a minimum 
we need to have a central focus for keeping 
an inflation alert to keep public officials and 
the public at large informed on what is 
happening. Inflation will not disappear just 
because we don't look at lt. I urge all my 
colleagues to support this bill as the very 
least that we should responsibly do to main
tain the purchasing power of the public. 

SECRETARY KISSINGER'S ADDRESS 
TO THE ORGANIZATION OF AMER· 
ICAN STATES 
Mr. JA VITS. Mr. President, after ex

tensive meetings with the foreign minis
ters of the Latin American countries and 
Members of Congress in Washington, 
which I attended, and the communique 
of which is appended, Secretary of State 
Kissinger addressed the General Assem
bly of the Organization of American 
States in Atlanta, Ga., the opening ses
sion of which I also attended. 

Here he put forward the succeessor 
policy to the "good neighbor' of the 
1930's a'> the new policy among equals of 
the "good partner." 

In my judgment, the Secretary's ad
dress is a most significant one: a deep 
and far reaching development has oc
curred in Latin America. Latin America 
is industrializing and is molding a strong 
sense of national and regional self iden
tity. This fact, taken in combination with 
the economic and political stresses the 
world is facing today makes the new dia
log between the United States and our 
Latin American neighbors imperative. 
Secretary Kissinger addresses these is
sues earnestly and cogently. I ask 
unanimous consent that his address to 
the General Assembly of the Organiza
tion of American States and the com
munique of the foreign ministers' meet
ing in Washington be inserted in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY THE HONORABLE HENRY A. KISS• 

INGER, SECRETARY OF STATE, BEFORE THE 
GENERAL ASSEMBLY OF THE ORGANIZATION OF 
AMERICAN STATES, ATLANTA, GA., APRIL 20, 
1974 
As this General Assembly of the Organiza

tion of American States convenes, a special 
session of the General Assembly of the 
United Nations is underway in New York. 

This is more than a coincidence. In this 
continent as in the world, our nations face, 
together, a broad agenda of interdependence. 
Instantaneous communications, global eco
nomics, and weapons of vast destructiveness 
have thrust mankind into a proximity which 
transforms world community from a slogan 
into a necessity. Our problems are unprec
edented, in type a.."ld scale. But our purpose 
is age-old: to realize man's eternal aspira
tion for a life of peace, well-being, dignity 
and justice. 

The challenge before the Americas is to 
define our place in this global quest. What 
should be this Hemisphere's purposes in the 
modern world? How can the distinctive and 
special bonds that have united us, and that 
cooperation among the nations assembled 
are reflected in this Organization, foster 
here and all of the nations of the world? 

Montaigne once wrote: 
"The archer must first know what he is 

aiming at and then set his hand, his bow, 
his strength, his arrow and his movements 
for that goal. Our plans go astray because 
they have no direction." 

The Americas have identified their target: 
to make our mutual dependence define a 
program for effective cooperation. 

We have come a long way together in the 
past six months. 

We we began our dialogue in New York 
last October. many feared that we might 
repeat the familiar cycle of new slogans fol
lowed by renewed neglect. We asked of each 
other: Could we make our diversity a source 
of strength, drawing on the richness of our 
material and spiritual heritage? Could we 
define together a concrete and realistic role 
for the United States to support the de
velopment efforts of our neighbors? Could 
the nations of the Hemisphere fashion a vi
sion of the world as it is so that we could 
move together towards the achievement of 
common goals while retaining individual dig
nity and uniqueness? 

In Bogota last November, the nations of 
Latin America and the Caribbean took the 
Initiative in providing an answer and pro
posed an agenda for action. In Mexico City in 
February, we came together again and 
launched a new process of collaboration 
based on this agenda and inspired by a new 
attitude-the spirit of Tlatelolco. This week 
in Washington, we reaffirmed our mutual 
commitment and moved toward concrete 
achievements. 

What is the spirit of Tlatelolco that has 
given such impetus to our current efforts? 

On one level, it is the enduring recogni· 
tion that our nations are joined by unique 
and special bonds-of geography, tradition, 
self-interest and common values. For all our 
differences, the nations of the Americas share 
a common origin, a history of mutual support 
and a common devotion to national inde
pendence, social progress and human dignity. 
For centuries we have seen ourselves as a 
beacon to the world, offering mankind the 
hope of leaving behind its eternal tragedies 
and achieving its enduring dreams. For dec
ades we have been linked in an Inter-Ameri
can System that has been a vehicle for joint 
action. 

But on a deeper level, the spirit of Tlate
lolco defines something new and vital, of im
portance not only in the Hemisphere but 
across the oceans. For most of our shared 
history the United States alone determined 
the pattern and set the pace of our coopera
tion. With our great material and technical 
resources we were often tempted to do for 
others what we thought was best for them. 

That attitude no longer shapes our rela
tionships. 

We in the United States have come to rec
ognize that a re\'olutlon has taken place in 
Latin America. Industrialization and modern 
communications have transformed economic 
and social life. A new generation is molding 
strengthened institutions. A sense of na
tional and regional identity has acquired new 
force. The commitment to modernization has 
become fundamental. Brazil's gross national 
product approachs that of Japan less than 
two decades ago. The countries of the An
dean Group have begun a major collabora
tive effort to hasten development. Argen
tina and Mexico are industrializing rapidly. 
And the newly independent countries of the 
English-speaking Caribbean have brought 
different perspectives and traditions, a fresh 
vitality, and a new charm to hemispheric 
relations. 

The United States, too, has changed enor
mously in the last decade. We have learned 
that peace cannot be achieved by our efforts 
alone, and that development is far more 
than simply an economic problem. Through 
years of anguish and trial we have found 
that the United States cannot remake the 
world, and that neither peace nor develop
ment is achievable unless it engages the ef
fort and commitment of other nations. 

This is why our new dialogue is not a con
cession by the United States, but a necessity 
for us all. We convene as equals, on the basis 
of mutual respect--each recognizing that our 
special relationship can be preserved only 1f 
we transform it to meet the new conditions 
of our time and the aspiratiollG of our 
peoples. 

In the 19th century, the United States de
clared what those outside the Hemisphere 
should not do within it. In the 1930s we pro
claimed what we would no longer do within 
it--the policy of the Good Neighbor. In 1974 
in Mexico City, in Washington and now in 
Atlanta we jointly proclaim our cooperative 
actions-the policy of the Good Partner. 

Our new dialogue has already been marked 
by substantial progress. 

We have committed ourselves to a coopera
tive development effort, and to the creation 
of a system of collective economic security. 

We have agreed to devote special attention 
to the needs of the poorest countries of the 
Hemisphere. 

We have agreed to consult in order to de
velop common positions, so far as possible, in 
major international negotiations. especially 
on economic issues. 

We have established a. working group to 
d.evelop principles for the conduct of transna
tional enterprises. 
- We have set up a Working Group on Sci
ence and the Transfer of Technology to 
strengthen our cooperation in the process of 
industrlaliza tion. 

We have decided on multilateral financial 
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institutions to deal with those natural disas
ters and economic crises that our countries 
cannot deal with alone. 

Above all, we agreed in the Declaration of 
Tlatelolco that "interdependence has become 
a physical and moral imperative, and th&t a 
new, vigorous spirit of Inter-American soli
darity is therefore essential." 

For its part, the United States knows that 
if the answers to the great dialogue between 
the developed and the developing countries 
cannot be found in the Western Hemisphere 
they may not be found at all. We seek a 
Hemisphere lifted by progress, not torn by 
divisions. We are committed to shaping our 
action to accelerate Latin Ameri~a·s efforts 
to fulfill the aspirations of its peoples. We 
will do our utmost to expand Latin American 
access to US markets, maintain our assistance 
levels, and consult on political and economic 
issues of common concern. We have moved to 
resolve old disputes with Peru, Panama. and 
Mexico that have blocked progress along our 
common road. 

Together we must now ask ourselves: what 
are our ultimate goals? We in the Americas 
have always believed that our efforts and 
our achievements had relevance beyond our 
shores. Thus it is clear that our special 
relationship cannot mean the form!lltion of 
an exclusive bloc. The world has already seen 
enough of pressure groups, exclusive spheres 
and d'iscrim.ina.tory arrangements. 

A bloe implies a rigidity thS~t would deny 
our different pe!l"Spectives and constrain our 
reach in different directions. Some of us have 
global responsibillties, some feel affinities 
with the third world; developing ties with 
many regions attracts us all. We seek not a 
common front against others, but rather a 
common effort with others toward the global 
cooperation which is dictated by political 
and economic realities. 

A healthy special relationship is not a bloc. 
Working together the Western Hemisphere 
can lead the world toward solutions to those 
basic problems of the contempor·ary period 
that are now being discussed in New York. 
Rejecting autarky, respecting diversity, but 
in a. spirit of solidarity-we in the Americas 
can both promote our common objectives and 
strengthen the fabric of global cooperation. 

THE INTER-AMERICAN AGENDA 

In this context of our wider purposes, let 
me outline for your consideration some prin
ciples and tasks to guide our common efforts. 

Inter-American solidarity must be rooted 
in a free association oj independent peoples. 
The spirit of dialogue-of give and take
that has so enriched our meetings in Mexico 
and Washington must be perpetuated. For 
its part, the United States pledges that it 
will not seek to impose its political prefer
ences, and that lt will not intervene in the 
domestic affairs of its Western Hemisphere 
neighbors. 

Effective collaboration requires continuing 
and close consultation. The United States 
understands that its global policies and ac
tions can have a major impact upon the other 
nations of this Hemisphere. Therefore we 
have pledged ourselves to a constant and in
timate process of consultation. 

We look forward to periodic meetings of 
America's Foreign Ministers to discuss issues 
of mutual concern in the Americas and in 
the world. We will consult closely with you in 
the global monetary and trade talks, and in 
other international negotiations, including 
the Law of the Sea Conference. We do not 
expect an identity of views. We do believe 
that better comprehension and sensitivity to 
one another's positions will benefit us all. 

Our relationship must assure progress and . 
decent life for all our peoples. The ultimate . 
test of our relations will be to translate our 
aspirations into concrete programs, especially 
in the decisive field of development. 

Earlier this week before the Special Session 
of the United Nations I listed six principles 
which economic reality and our common hu-

manity dictate should be the guiding prin
ciples for international action to spur devel
opment: 

We need to expand the supply of energy at 
an equitable price; 

We need to free the world from the cycle of 
raw material shortages and surpluses; 

We need to achieve a balance between food 
production and food demand; 

We need to extend special consideration to 
the poorest nations; 

We need to accelerate the transfer of sci
ence and technology from developed to devel· 
oping nations; 

We need to preserve and enlarge a global 
trade, monetary and investment system 
which will sustain industrial civllization and 
stimulate its growth. 

The Hemisphere has a vital stake in the 
world community's response to these chal
lenges. Some of these problems-such as an 
inventory of resources in relation to needs
are best carried out on a global basis. But on 
many of them the nations of this Hemisphere 
can provide leadership and inspiration and 
advance the welfare of their peoples through 
joint actions. 

In the field of energy, the Hemisphere 
uniquely emcompasses both producers and 
consumers. The United States is ready to col
laborate with its Hemisphere partners in a. 
major way, both bilaterally and multilater
ally. 

The Working Group on Science and the 
Transfer of Technology established by the 
Foreign Ministers two days ago ln Washing
ton can be charged with setting up pro
grams for sharing information on energy 
conservation and for pooling our efforts to 
expand ava.llable supplies, to develop alter
native sources of conventional fuels, and to 
encourage the discovery of new and. renew
able energy sources. The Latin American 
Energy Organization (OLADE) and the Uni
ted Nations Economic Commission for Latin 
America. (ECLA) provide additional mechan
isms for cooperation. 

Finally, the United States is prepared to 
link its technology with the resources and 
capital of the Hemisphere's oil producers to 
help them expand their production and di
versify their economies. 

The Western Hemisphere has a special role 
to play in overcoming the world food short
age. This continent, even as it is scarred by 
malnutrition and hunger, has vast agricul
tural potential. 

President Nixon is asking the Congress to 
raise our assistance to food production pro
grams in the Americas by 50 %-from $86 
million to $128 million. We have, as well 
lifted our own domestic production restric~ 
tions. 

The shortage of fertilizer and the steep 
rise in its price are a problem of particular 
urgency. The United States will give high 
priority to ltnking our technological sk111s 
with the raw material and capital of oil pro
ducing countries to encourage the develop
ment of new fertilizer capacity. 

In a. collective effort, I propose that we 
cooperate in a program to increase food pro
duction in this Hemisphere substantially by 
the end of this decade. This program should 
encompass research, the application of sci
ence and technology, and the intensifled ap
plication of foreign and domestic resources: 

As an initial step we should ask the Inter
American Economic and Social Council to 
help focus our efforts to increase production 
and productivity. The Working Group on Sci .. 
ence and the Transfer of Technology should 
explore new ways to increase agricultural 
productivity, especially in the continent's 
vast, underutilized tropical zones. 

A comprehensive hemispheric agricultural 
survey would be an important contribution 
to the success of the World Food Conference. 

Food processing is another high priority 
field for cooperation and innovation. 

Only this week the Foreign Ministers of the 
Americas pledged to give special attention to 

the problems of the least developed among 
us. To this end, the Inter-American Develop
ment Bank should adapt its lending policies 
to ease the shock of rising energy prices on 
the poorest nations in the Hemisphere. We 
welcome the decision of Venezuela to assist 
the Bank in this task, including concessional 
lending assistance to those who require it 
most. 

The United States, as the Hemisphere's 
richest nation, also has a particular obliga
tion. We will urge our Congrefls to maintain 
our assistance levels to the Hemisphere. It is 
an expression of our special relationship that 
United States bilateral and multilateral aid 
to the Hemisphere is larger on a per capita 
basis than to any other region of the globe. 
In accordance with the recommendations 
of the recent WashingtOn Conference, we 
are now examining whether Latin America's 
share can be further increased. 

The transfer of science and technology 
may be an even more important bottleneck 
in the development effort than capital. The 
United States, as a technologically advanced 
nation, recognizes a special responsibility 
in this regard. We believe that normally 
private investment is the most efficient vehi
cle for the large scale transfer of these re
sources, but governments can facilitate the 
transfer of advanced technology to stimulate 
balanced development. 

The Working Group on Science and the 
Transfer of Technology established by the 
Washington Conference will seek to over
come obstacles to the fiow and use of pro
ductive technology. In addition to those I 
have already mentioned relating to energy 
and agriculture, its tasks should encompass: 

Improving the dissemination of informa
tion on available technologies, including 
managerial and engineering skills; 

Spurring the search for new technologies 
in such areas as marine sciences and labor 
intensive industry; and 

Identifying how to adapt technology most 
effectively to different national circum
stances and industries. 

In addition to these projects, all of which 
require improved cooperation among gov
ernments and the producers and users of 
technology, current OAS programs aimed at 
strengthening university and basic research 
and training institutions in Latin America 
and the Caribbean should continue to receive 
the wholehearted support of this Assembly. 

The Americas are in a position to partici
pate effectively and to make an important 
contribution to the reform of the interna
tional systems that govern trade, monetary 
and investment relations. The United States 
will support such efforts. 

Trade ::s critical in the development process. 
The United States is strongly committed to 
a system of generalized tariff preferences and 
once this legislation is enacted, we will con
sult closely with our partners in this Hemi
sphere on how it can be made most beneficial 
to your needs. Despite the uncertainties aris
ing from the energy crisis, we will do our 
utmost to avoid new restrictions on Latin 
America's access to our markets. 

The United States recognizes that trade 
wiijhin this Hemisphere depends significantly 
on global patterns. Trade expansion world
wide is one of our long-standing objectives. 
Mutual support in the forthcoming Multi
lateral Trade Negotations can help us over
come many bilateral trade problems within 
the Hemisphere. 

In the spirit of Tlatelolco, the United States 
is prepared to adjust its position on specific 
issues in the MTN to take account of Latin 
American objectives. As a first step, the 
President's Special Trade Representative, Am
bassador Eberle, departs today to begin bi
lateral consultations with many of your gov
ernments. Similar efforts are planned 
through organs of the OAS and in Geneva. 

Private investment is crucial to develop
ment. At times it has also been a source o:t 
friction. At the Washington Foreign Min-
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isters' Conference we agreed to join with you 
in a study commission which would prepare 
guidelines applicable to the conduct of 
transitional corporations. We cannot afford 
to let our political relations and our eco
nomic cooperation be distorted by commer
cial quarrels. 

Finally, a modern inter-American System 
requir·es that the Treaty of Rio and the OAS 
be strengthened and adjusted to new condi~ 
tions. The Inter-Amercan System is the oldest 
major association of nation states. It has 
pioneered the concept of international orga
nization and collective security. It has been 
in the forefront of the development of inter
national law. It has championed the princi
ples of self-determination and non-interven~ 
tion. It has functioned productively for more 
than seventy years because it has been 
adaptable. Today, as we contemplate past 
experience and future needs, we see that 
further modification is necessary. 

Let me outline the approach of the United 
States. 

First, development is impossible without 
security. The Rio Treaty has helped keep this 
Hemisphere largely free of turmoil and con~ 
filet. We should modernize it, in keeping with 
our times, but we should preserve its essen
tials. 

Second, we need to reform the OAS so 
that it becomes a more effective instrument 
for hemispheric cooperation. It is overly rigid 
in its structures; unnecessarily formal in its 
procedures, and insufficiently broad in its 
membership. To remedy these weaknesses, we 
propose the following: 

All major OAS meetings, including the 
General Assembly, should be made less 
formal; 

The Permanent Council should be rec
ognized as the central executive body of the 
OAS; 

OAS membership should be open to all the 
nations who have attended the recent For
eign Ministers conferences; and 

The OAS should be restructured to become 
a more effective instrument for our eco
nomic consultations. 

One of our principal tasks should be to 
bring about institutions to implement the 
decisions of the new dialogue. 

BROADENING THE DIALOGUE 

Our dialogue will remain formal if con
fined to diplomats or officials. It must involve 
our peoples, catching their imagination and 
liberating their abilities. The efforts on 
which we are embarked require all the hu
man and intellectual resources of our Con
tinent. 

To this end, the United States will see 
to it that its cultural and educational ex
change programs make a more important 
contribution to cooperation as well as to 
mutual understanding. We will: 

Increase our emphasis on professional ex
changes designed to link comparable insti
tutions in the United States and Latin Amer
ica; 

Encourage seminars and joint research on 
such topics as urbanization, protection of 
the environment, and other problems com
mon to all our countries; and 

Stimulate awareness of the extraordinary 
cultural richness of the Americas by promot
ing tourism, exhibitions, and other activi
ties to expand our awareness of each other 
and our appreciation of our common hu
manity. 

CONCLUSION 

Mr. Secretary General, Ministers, Dele
gates: 

The warmth of the welcome you have 
received hel'e testifies to the fl'iendshlp of 
the American people for our neighbors to 
the South. The ultimate hemispheric solidar
ity comes f1·om the heart, not solely from 
the mind. It is rooted in history and in
spired by our common traditions. 

As our Mexican colleague said at Tlatelo
lco, we of the Americas have advanced from 

political speeches to political dialogue, and 
now to political consultation. 

This must be the design for our new pur
pose, for great challenges lie before us. We 
hear the demand of our peoples for justice 
and dignity; we know their yearning for 
security and progress. We cannot give them 
less, for it is their birthright. 

In 1900 Jose Enrique Rodo wrote his 
classic Ariel. He viewed the two Americans 
at the turn of the century as in fundamental 
opposition. Yet he foresaw another kind of 
relationship eventually emerging. He wrote: 

"To the extent that we can already dis
tinguish a higher form of cooperation as the 
basis of a distant future, we can see that it 
will come not as a result of unilateral for
mulas, but through the reciprocal influence 
and skillful harmonization of those attri
butes, which give our different peoples their 
glory." 

Let us here choose such a future. Let us 
realize the glot·y of our peoples by working 
together for a better life for our children. In 
so doing we shall realize the final glory and 
common destiny of the New World. 

COMMUNIQUE 

(Meeting of Foreign Ministers, Washington, 
D.C., April 18, 1974) 

1. Accepting the invitation of the United 
States Secretary of State, the Foreign Minis
ters of Latin America met April 17-18 in 
Washington to resume the dialogue begun 
at the Conference of Tlatelolco in Mexico 
eight weeks ago. Attending this meeting were 
the Foreign Ministers of Argentina, the Ba
hamas, Barbados, Bolivia, Brazil, Chile, Co
lombia, Costa Rica, the Dominican Republic, 
Ecuador, El Salvador, Guyana, Haiti, Hon
duras; Jamaica, Mexico, Nicaragua, Panama, 
Paraguay, Peru, Trinidad and Tobago, the 
United States of America, Uruguay and Vene
zuela, and the representative of the Foreign 
Minister of Guatemala. 

2. The meeting of Foreign Ministers con
tinued in the atmosphere of cordiality and 
openness which characterized the Confer
ence of Tlatelolco. The Foreign Ministers 
reiterated their conviction that these meet
ings contribute to greater inter-American co
operation and solidarity. The topics dis
cussed were: Structure of International 
Trade and the Monetary System; Coopera
tion for Development; Transnational Enter
prises; Solution of the Question of the Pana
ma Canal; Coercive Measures of an Economic 
Nature; and Transfers of Technology. 

3. The Foreign Ministers of the Latin 
American countries presented their views and 
positions on the several topics covered by 
the agenda. The Secretary of State of the 
United States responded, stating United 
States policy on the respective subjects and 
expressing the intention and desire of the 
United States to cooperate effectively in the 
integral development of the Latin American 
countries. 

4. On the subject of trade, the Foreign 
Ministers of Latin America attached special 
importance to the standstm commitment 
made by the United States in Caracas in 
February 1970 and reaffirmed by Secretary 
Kissinger at Tlatelolco, and to the urgency 
of eliminating restrictions on access to the 
United States market for products of special 
interest to Latin America. They stressed that, 
in order to improve trade relations and pro
mote new flows of trade from Latin America 
to the United States, as a minimum, no new 
import restrictions should be applied and 
existing import restrictions should not be 
expanded. 

5. The Secretary of State recognized the 
importance of the United States market for 
the economies of Latin America. In the new 
spirit growing out of the Conference of 
Tlatelolco, he expressed his support of Latin 
America's aspirations in the trade field. In 
particular, he stressed the intention of his 
Government to refrain to the extent possi• 
ble from establishing new trade restrictions, 

He reiterated the interest of his Govern
ment in achieving enactment of the proposed 
Trade Reform Act which would authorize 
generalized preferences, including in them 
the products of interest to Latin America, 
and in further liberalizing the access of Latin 
American products to the United States mar
ket. Similarly, he reaffirmed the commitments 
of his Government under resolution REM 
1/70, and especially stated his agreement to 
hold consultations with Latin America on the 
inclusion in the GSP products of special in
terest for the area before making final deci
sions. Secretary Kissinger also expressed his 
Government's intention to support the ef
fective participation of Latin America in re
form of the international monetary system. 

6. The Secretary of State of the United 
States considered favorably the views held by 
Latin America in the matter of Multilateral 
Trade Negotiations as regards nonreciprocity, 
differentiated and most favored treatment of 
the Generalized System of Preferences to
ward the developing countries and indics.ted 
his agreement to hold consultations with a 
view to the harmonization of positions on 
this subject. 

The Foreign Ministers of the Latin Ameri
can countries noted with satisfaction the 
fact that the Special Representative of the 
President of the United States for Trade Ne
gotiations is initiating extensive bilateral 
consultations With the countries of Latin 
America to promote the achievement of these 
objectives. 

7. The Foreign Ministers emphasized the 
importance of hemispheric cooperation in 
the field of economic development and the 
establishment of an international system of 
collective economic security for development. 
They stressed the importance of increasing 
the volume of real resource transfers to Latin 
America. The Ministers of Foreign Affairs rec
ognize the importance of the policy of export 
diversification for the developing countries 
of the region and believe that this policy 
should be supported as an essential aspect 
of the progress of Latin America. 

8. The Foreign Ministers stressed the need 
to provide preferential attention to the less 
developed countries of the region, especially 
the land-locked countries and those of in
sufficient internal market. They expressed 
their conviction concerning the importance 
of concessionary loans for the financing of 
enterprises and projects that are funda
mental to the economic and social develop
ment process in those countries. They fur~ 
thermore agreed on the usefulness of multi
lateral financial mechanisms to provide help 
in cases of emergency With which they are 
unable to cope by themselves. 

9. The Foreign Ministers discussed the 
problems of economic coercion and the de
sirability of their elimination from relations 
among the countries of the Americas which 
would contribute in a positive manner to a 
more authentic spirit of cooperation. The 
Foreign Ministers of Latin America also ex
pressed concern over proposals that would 
tend to restrict the access of products of 
developing countries to the United States 
market. 

10. The Foreign Ministers of Latin Amer
ica reiterated in its entirety the Declaration 
adopted in Bogota at the "Conference of 
Chancellors of Latin America for Continental 
Cooperation" as regards the solution of the 
Panama Canal question and reaffirmed it 
without change during the course of the new 
dialogue begun at the Conference of Tlatel
olco. 

The Foreign Ministers reiterated their 
confidence that the bilateral negotiations 
presently in progress between the govern
ments of Panama and the United States 
would conth'lUe in a positive tone and con
clude as soon as possible with satisfactory 
results in conformity with the spirit of the 
new dialogue. 

11. The Foreign Ministers decided to estab• , 
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lish a Working Group, consisting of govern
mental representatives from all of the par
ticipating states, with the mandate to pre
pare for submission to the consideration of 
the next meeting, a document that would 
contain principles to be applicable to trans
national enterprises. The Working Group 
will meet at least two months prior to the 
date on which the Conference of Buenos 
Aires will convene. In the preparation of 
the document, the Working Group should 
bear in mind the Report that the United 
Nations Organization has prepared on the 
subject, as well as those that are emanating 
from other international forums. 

12. The Foreign Ministers, recognizing the 
importance of technology in social and eco
nomic development, agreed to convene a 
Working Group of Governmental represen
tatives to study the possibility of creating a 
Committee on Science and the Transfer of 
Technology, that would have as its objective 
matching scientific capability with practical 
needs, and overcoming obstacles to the fiow 
and use of technology in the industrializa
tion process. For this purpose, and at the 
earliest possible moment, the members of 
that Working Group will be designated and 
requested to submit their report within a 
period of not more than six months. Without 
prejudice to the foregoing, the United States 
and Latin America will continue supporting 
and encouraging the existing technological 
development programs, especially the OAS 
Inter-American Committee on Science and 
Technology. Their efforts must be coordi
nated in order to avoid duplication of pro
grams. 

13. In approving this communique, the 
Foreign Ministers reaffirmed the value and 
promise of the new dialogue in inter-Ameri
can relations. They believe that their meet
ing just concluded in Washington has given 
additional impulse to achievement of prog
ress on matters of common concern. 

14. The Foreign Ministers agreed to meet 
again in Buenos Aires in March 1975. 

ARMS REDUCTION, DETENTE 
AND SALT 

Mr. MANSFIELD. Mr. President, as 
Senator JACKSON said in his address of 
April 22 to the Overseas Press Club: 

The issue facing us is not whether we want 
a detente, but how to achieve a real detente 
that will produce results favorable to a more 
peaceful world. 

We are now negotiating with the So
viets in SALT II, and the outcome of 
these negotiations can decisively affect 
the real meaning detente will have. I 
believe it is of the utmost importance 
that SALT II follow a course that is con
sistent with the national security of the 
United States and the prospects for a 
SALT II treaty based on United States
Soviet equality. 

In this spirit, Senator JAc:::-<:soN has set 
forth a U.S. SALT proposal to stabilize 
the strategic balance through substan
tial reductions in the strategic forces of 
both the United States and the Soviet 
Union. As he said: 

It is time for serious arms reductions by 
both sides-a stabilizing disarmament. 

I wish to bring to the attention of my 
colleagues the full text of Senator 
~AcKsoN's constructive and statesman
like ~ddress. I urge the widest reading 
of his ~emarks. If agreed to, Senator 
JAc.KSON s program would mark an his
"t?nc turnmg point in East-West rela
tlOns, and could dramatically increase 
the confidence of all the world's people 

in the prospects for a cooperative and 
stable peace. 

I ask unanimous consent that the full 
text of Senator JACKSON's address be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD 
as follows: ' 

DETENTE AND SALT 
(By Senator HENRY M. JACKSON) 

In recent years, and especially in recent 
months, the foreign policy of the Nixon Ad
ministration has been centered on the de
velopment of a relationship between East 
and West which they have called detente. No 
matter how hard or in which direction tt has 
been punched-in the Middle East, in the 
SALT negotiations, on matters of human 
rights-the foreign policy of the Administra
tion has revolved, like a tether ball, around 
the pole of that detente. 

The detente has gone from a dream to an 
incantation without acquiring a definition 
along the way. And we have been left without 
a clear sense of where we are going or, for 
that matter, a common understanding of 
where we have been. 

In its most fundamental sense detente 
must mean a relaxation of tensions ac
companied by an effort to achieve mutual 
accommodation through the negotiating 
process. Defined in this manner, as a process 
of negotiation, it has the broad support of 
the American people. But like any process, 
the process of detente must be judged by the 
substantive results of the negotiations them
selves and by the actual behavior that follows 
after agreements are negotiated. 

Thus the issue facing us is not whether we 
want a detente, but how to achieve a real 
detente that will produce results favorable 
to a more peaceful world. 

The centerpiece of the 1<}72 Moscow sum
mit and the first test of the product of 
detente was the t:'eaty on anti-ba111stic mis
siles and the interim agreement on strategic 
offensive weapons-SALT I. I had consider
able misgivings about the SALT I outcome, 
especially the interim agreement. The m111-
tary advantage that the interim agreement 
conferred on the Soviets was, in my judg
m ent, an inauspicious beginning. 

Now we a.re engaged in SALT II; and it is 
this set of negotiations, perhaps more than 
any other, that will determine what real 
meaning detente will have. I welcome this 
opportunity to share with you a proposal 
that could stab111ze the strategic balance 
through substantial reductions in the strate
gic forces of both t~e United States and the 
Soviet Union. In the course of my remarks 
tonight, which are directed to the SALT II 
negotiations, I have tried to develop a new 
direction in the effort to bring strategic arms 
under con.trol-a direction based on the 
search for the sort of wide-ranging disarma
ment that would do much to bring us closer 
to a genuine detente and a more peaceful 
world. 

In rcce!lt months we have seen the de
velopment by the Soviet Union of a signifi
cant number of new weapon systems in
corporating an impressive range of new and 
costly technology. Not only have the Soviets 
achieved a genuine MIRV capab111ty, but 
they have done so by developing two quite 
distinct MIRV technologies. They have tested 
a whole new generation of intercontinental 
ballistic missiles, land and sea based, in
corporating new technologies as well as new 
launch techniques. They have developed a 
mobile, land-based ICBM. They have moved 
to increase by a very substantial factor the 
throw weight of their missile forces despite 
the fact that they already enjoy a threefold 
advantage in this area. These developments 
all of which have come to light since th~ 
SALT interim agreement which was sup
posed to limit offensive weapons, have, in-

dividually and in combination, added signifi
cantly to the offensive potential of the Soviet 
missile forces. 

In assessing the significance of these de
velopments, all of which are consistent with 
the often ambiguous terms of the SALT 
interim agreement, it is necessary to digress 
for a moment to consider the rationale by 
which the interim agreement was defended. 

The numerical disadvantage into which 
the United States was frozen by the SALT 
I interim agreement was held by some to be 
effectively offset by our technological su
periority. The most obvious American tech
nological advantage-obvious in part because 
of the frequency with which Dr. Kissinger 
reiterated it--lay in the fact that we had 
achieved a MIRV capability and the Soviet 
Union had not. Today our monopoly in MIRV 
technology has vanished like last year's snow 
and the lead in this area that we still possess 
by virtue of our earlier development of 
MIRVs can be expected to diminish rapidly 
as time goes on. This is neither novel nor 
surprising. In the long run-made longer if 
we find ourselves forced into a technological 
a1·ms race and shorter if we do not--tech
nology tends to even out. That is the history 
of technology; and it is, in particular, tlle 
history of military technology. Given the 
numbers and throw weights agreed to in the 
SALT I interim agreement, under which the 
Soviets enjoy a protected advantage, tech
nological equality will mean Soviet superior
ity in strategic weapons. 

In the final analysis, an arms control 
agreement wm not be stable if it freezes 
for one side an advantage in quantity while 
the other has to rely on an edge in quality 
that it cannot maintain. In the interim 
agreement we agreed to inferior numbers 
but the Soviets did not agree to inferior 
technology. We should never have pre
sumed-!, for one, did not-that they would 
fail to seek the combination o! superior 
numbers and comparable technology that 
add up to overall superiority; and this is 
precisely the direction that they have chosen. 

In the current SALT II negotiations the 
Soviets are seeking to consolidate the ad
vantage they obtained in the interim agree
ment while pressing for equality in tech
nology. Again and again when the interim 
agreement was before the Senate I warned 
that this would be the Soviet strategy at 
SALT II. My amendment to the authoriza
tion for the interim agreement placed the 
Congress and the Administration on record 
on this issue by insisting that the interim 
agreement was not an acceptable basis for a 
SALT II treaty. 

Now, with negotiations underway, we find 
that, just as expected, the Soviets have ac
tually hardened their position. Far from 
viewing SALT II as an occasion to search 
for the sort of stable strategic balance that 
can result only from equality, they are in
sisting on a SALT II arrangement that would 
widen and deepen their strategic margin still 
further. 

The response of the Administration to this 
situation has been disappointing in the ex
treme. For rather than concentrating on the 
design and presentation of an arms control 
proposal that could form the basis for a 
long-term stabilization of the strategic bal
ance, the Administration has concentrated 
on quick-fix, short term proposalf'. that can 
be readied in time for the forthcoming June 
summit meeting in Moscow. 

In their desire to preserve the impression 
of momentum in the SALT negotiations, the 
Administration has abandoned its previous 
conviction that the essential purpose of a 
follow-on agreement should be to rectify the 
imbalance of SALT I. In their haste to meet 
an arbitrary and politically expedient self
imposed June deadline, the Administration 
has now begun to entertain Soviet proposals 
which are inimical to the national security of 
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the United States and to the prospects for a 
SALT II treaty based on u.s.-soviet equality. 

Kept on such a course, SALT II is doomed 
to fail in the supreme mission of reducing 
the risk of mutual destruction. Indeed, in
stead of putting a damper on the arms race, 
such a failure would add fuel to the fire. 

Given this situation, I am persuaded the 
time is ripe for the United States to put for
ward a bold and imaginative proposal for 
serious disarmament-a proposal that wlll 
test uncertain Soviet intentions by inviting 
them to join with us in concluding a far
r eaching agreement to bring about a measure 
of stability in the nuclear balance at sharply 
reduced levels of strategic forces. 

Instead of arms limitation agreements that 
do not limit, it is time for serious arms re
ductions by both sides-a stabilizing dis
armament. 

In outlining my proposal it is useful to be
gin by recalling the numbers agreed to under 
the terms of the SALT I interim agreement, 
according to which the United States mo.y 
have no more than 1,054 intercontinental 
ballistic missiles. This force consists prin
cipally of Minuteman missiles that are 
termed "light" (in contrast to "heavy") un
der the definitions worked out in conjunction 
with the interim agreement. For their part, 
the Soviets are permitted 1,618 intercon
tinental ballistic missiles of which approxi
mately 1,300 are of the "light " variety. The 
other 300 Soviet ICBMs are "heavy"-so 
heavy, in fact, that these 300 alone carry as 
much "throw weight" as the entire permitted 
U.S. force of 1,000 Minut eman missiles. With 
respect to the Soviet missile force the terms 
"light" and "heavy" are misleading because 
the missile that the Soviets apparently in
tend to deploy as a substitute in the "light" 
category for the missiles in that category at 
the t ime of the interim agreement are several 
times more powerful, several times "heavier" 
than our comparable systems. 

At sea the interim agreement provides that 
the United States may have up to 44 missile
firing nuclear submarines containing 710 
launch tubes. The Soviets are permitted up 
to 62 comparable submarines, with 950 
launch tubes, in addition to a number of 
older type submarines. The Soviets are now 
engaged in building up to these levels. 

I believe that strategic forces on both sides 
are larger than they need to be, provided that 
we can negotiate with the Soviets toward a 
common ceiling at a sharply lower level. 
Therefore I propose that we invite the Soviets 
to consider a SALT II agreement in which 
each side would be limited to 800 ICBMs and 
to no more than 560 submarine-launched 
missiles, equivalent to ::5 missile-firing sub
marines of the Poseidon type. Long range 
strategic bombers, which were not included 
under the interim agreement, would also be 
limited to 400 on each side. Because the 
throw weight of the Soviet missile force is so 
much greater than that of our own, the two 
SALT delegations would be instructed to 
negotiate a formula for varying these basic 
numbers so as to bring the throw weight of 
the two intercontinental s·trategic forces into 
approximate equality. 

The numbers resulting from the negotiat
ing process need not be precisely the numbers 
outlined here, although I believe that signifi
cant variation from these numbers, if essen
tial to successful negotiation, ought to move 
in the direction of further reductions rather 
than upward adjustments. Because the stra
tegic forces of the countries are structured 
differently at present and because we areal
ways searching for ways in which to reduce 
the potential vulnerability of our deterrent, 
the treaty need not follow the precise num
bers for each type of weapon system I have 
suggested--so long as the aggregate total of' 
intercontinental strategic launchers was 
1,760 or less. Reductions to a level of equality 
would be carried out, in phases, over a pe
riod of time to be negotiated. 

A treaty reflecting the essential features _ 

that I have outlined here would represent 
a real and significant step in the direction 
of stabilizing disarmament. It would put to 
rest many of the misgivings that we now 
have that the Soviets are seeking to attain 
strategic superiority by consolidating their 
advantage in SALT I. It would permit both 
sides to shift their resources from the build
ing up of nuclear arsenals to the building 
up of their economies. 

The Soviet Union has turned to the United 
States for economic assistance, for our capi
tal, our agricultural produce and our ad
vanced technology. So long as the Soviets 
support the greatly exaggerated military sec
tor of their economy at anything approaching 
current levels, an American program of sub
sidized economic transactions and the trans
fer of sophisticated technology, whatever its 
intended purpose, will inevitably amount to 
aid to the Russian army, naval and air forces. 

At a time when the Soviet economy is in 
great difficulty we ought to be able to per
suade them that a reordering of their prior
ities away from the military sector is the 
best way to achieve economic well-being. 
Adoption of my proposal could be an impor
tant step along a path that could lead even
tually to billions of dollars in savings on 
strategic weapons systems. 

It would enable us both to reorder our 
priorities. 

If agreed to, it would mark a turning point 
in U.S.-Soviet relations of historic propor
tions. It would carry us to the brink of peace. 

Such an accord could transform the atmos
phere of mistrust and apprehension that has 
clouded the horizon of East-West relations 
since the end of World War II. It would add 
immeasurably to the confidence of both our 
peoples, indeed, of all mankind, that the grim 
prospect of thermonuclear war can be set 
aside and our energies devoted to purposes 
more constructive and more enduring than 

a Department of State whose passion for mo
mentum is sometimes indifferent to the di
rection in which it is headed. I have today 
requested, as Chairman of the Arms Control 
Subcommittee of the Senate Committee on 
Armed Services, that the Secretary of De· 
fense underta-ke an immediate and thorough 
assessment of my arms reduction proposal 
for transmission to the Subcommittee. 

Adoption of this proposal would mark a 
radical departure from the tentative and of
ten marginal approach to arms control that 
we have followed in SALT. Reductions on the 
scale I am proposing will encounter opposi
tion, not least of all from those in the mili· 
tary services whose training, experience and 
orientation are likely to militate against 
strategic force reductions in general, and ex
tensive reductions in pa1·ticular. While it 
would be imprudent to discard the p1·ofes~ 
sional judgment of the military and irre
sponsible to ignore their advice, I believe 
that we must not allow their skepticism to 
stand in the way of a proposal which wm en
hance our security. 

I am confident that American mllitary 
planners can be persuaded of the advantages 
of bilateral cutbacks in strategic weapons 
and that they too, in the final analysis, re
flect the hopes we all share for a more sta
ble strategic balance and a more peaceful 
world. I would hope that the Soviet military, 
which has been unreceptive to proposals 
such as this in the past, would give careful 
consideration to the promise of a better life 
for the Soviet people, who could be freed 
from part of the enormous burden of the 
arms they now bear. Here the job of persua
sion must fall to the Politburo, and to them 
I am simply saying: Let us break with the 
troubled past and seek a more fruitful and 
secure future for both our peoples. 

the amassing of the weapons of war. It would UNFAIR LABOR PRACTICES IN THE 
be, if ever there was one, a genuine concep- FEDERAL COURTS 
tualbreakthrough. 

In the new and more hopeful world that Mr. TOWER. Mr. President, the Sen-
would result, we could look forward to a ate will soon consider S. 3203, a bill to 
broadening of the foundation of mutual ac- extend the National Labor Relations Act 
commodation, a deepening of the spirit of to nonprofit hospital employees. The Sen
cooperation in trade and commerce, science ate will then have an opportunity to con
and technology and the arts, and in the freer 
movement of people and ideas. sider the Tower-Ervin-Griffin amend-

This is a program for the beginning of a ment No. 1143 which would transfer the 
more peaceful world. It is worthy of our best jurisdiction of unfair labor practices 
efforts. And I am committed to do whatever from the National Labor Relations Board 
I can to bring it about. to th Federal district courts. 

I am under no illusion about the diftlcult:9 This proposal has received a great deal 
of negotiating an arms reduction agreement of study and consideration for a number 
along the lines outlined here. It will take f Th b mi 
time and hard bargaining. The view of some 0 years. e Su com ttee on Separa-
in the Administration that force reductions tion of Powers of the Senate Judiciary 
are not negotiable is premature; and there Committee, chaired by Senator Ervin, has 
are many who do not share this judgment. examined the National Labor Relations 
After all, it was Henry Kissinger himself, who Board at great length in the 90th, 9lst, 
warned-in his book The Necessity jot and 92d Congresses. As part of its review 
Choice-that to reject sound proposals be· of the agency it issued a committee re-
cause they appeared to be non-negotiable t h' h 1 d d th t th h 
was to acquiesce in negotiating on soviet por w lC cone U e a e agency as 
terms. not followed the intent of Congress, and 

some weeks ago I urged the President to in fact, was structured in such a manner 
consider the program that I have outlined that it was incapable of performing ef
here tonight. The response has not been en- fectively. 
couraging. The refusal of the Administration So as to better acquaint the Senate 
to consider seriously a program for Soviet- with the issues involved in our amend
American force reductions is as disappoint- ment, I ask unanimous consent that ex
ing as the tendency to seek a quick cosmetic cerpts from the subcommittee's report be 
agreement in June is dangerous. . 

There is no critical point for negotiations mserted in the RECORD at this time. While 
that will be passed if June comes and goes the findings do not include a review of 
without a follow-on SALT arrangement. the Board under President Nixon, its im
There is nothing unique about the month portance is not at all diminished since it 
of June that would justify an extension of is readily apparent that most of the de
the SALT I interim agreement and thereby · fects are inherent, a result of the institu
legitimize its terms beyond 1977 and prej- tional framework in which the Board 
udice the prospects for a meaningful and t 
stabilizing SALT II treaty. opera es. . . 

I am not content to let the matter rest There bemg no obJection, the excerpts 
upon the complex and multi-purpose judg- were ordered to be printed in the RECORD, 
ments of an embattled White House, or with as follows: 
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UNFAm LABOR PRACTICES IN THE 

FEDERAL COURTS 

SUMMARY OF FWDINGS 

On the basis of its study, the subcommit
tee has found that in choosing between con
flicting values-in difficult cases and in 
some that are not so difficult-the National 
Labor Relations Board has of late unreason
ably eroohasized the establishment and 
maintenance of collective bargaining and 
st rong unions to the exclusion of other iin
portant statutory purposes which often in
volve the rights of individual employees. 
Unions unable to persuade a majority of 
employees to opt for collective bargaining 
have been able to get the Board to impose 
it for them. And the Board has been able to 
do this by a freewheeling interpretation of 
the statute's more general provisions, by 
applying double standards, and by ignoring 
plain legislative mandates. The Board has 
also, we find, in matters going beyond recog
nition and the establishment of bargaining, 
given interpretations to the statute which 
reflect an overemphasis on helping unions 
iinpose their will on employers and indi
vidual employees. The Board clearly be
lieves that it knows what is best for em
ployees and all too frequently subordinates 
individual rights to the interests of organ
ized labor. 

We have further found that Board doc
trine is susceptible to changes in the politi
cal cliinate and, most particularly, to changes 
in the Presidency. Because of the ambiguous 
nature of some of the statutory language 
and the short term of Board members, some 
sensitivity to the winds of politics is to be 
expected. We conclude, however, that the 

· Board has of late been overly sensitive to 
one set of political forces and to those poli
cies of the act which they support, and in
creasingly insensitive to other legitiinate in
terests which the NLRA also seeks to foster. 
One reason for this is that the political 
forces which operate on the presidential ap
pointment power are too narrow and tend 
to focus only on achieving prounion or pro
management biases rather than on gaining 
a fair and intelligent weighing of all the 
various policies of the act. Another reason 
is that the Board seeks to conceal its rather 
narrow views of the act's purposes and its 
reaction to changes in the political climate 
(indeed, to conceal that it is making policy) 
by engaging in rulemaking in the guise of 
adjudication. This practice, a deliberate and 
flagrant violation of the Administrative Pro
cedure Act, further narrows the forces which 
come to bear on the Board when it decides 
between conflicting values and thereby nar
rows the focus of the Board itself when it 
makes such decisions. 

The net result is that the Board, in the 
exercise of broad delegated powers, has 
viewed the act largely in terms of union
management conflicts, and has given ex
cessive weight to the development of union
ism to the detriinent of other purposes of 
the statute. In pursuing this one goal so dog
gedly, the Board has frequently exercised 
power that has not been delegated to it, has 
applied double standards, and has acted in 
other ways inconsistent with the act and 
the intent of Congress. 

Judicial review has failed to check the 
Board's misuse of its power. In some ways, 
the Board's failures are not susceptible to 
correction by judicial review. Beyond the 
evidence shows that, if anything, the courts, 
and especially the Supreme Court, have to 
some extent taken advantage of the delega
tion of broad powers to the Board and have 
written their own notions of labor policy 
into the act. These courts intrude upon the 
legitimate area of discretion assigned by 
Congress to the agency. They give nothing 
more than lip service to congressional ex
pressions of policy and to the Board appli
cations of that policy founded upon experi
ence and familiarity with the subject mat-

ter. Moreover, just as Board exercise of dele
gated power has changed with the political 
climate, so some courts, again primarily the 
Supreme Court, tend to favor one "Board" 
over another and to emphasize one purpose
the maintenance of strong unions-over 
other congressionally endorsed goals. 

The subcommittee has also examined in 
detail the role of the NLRB's General Coun
sel. In 1947, Congress made his office inde
pendent of the Board. This restructuring 
eliminated the danger that involvement of 
the Board at the investigative stage would 
cause it to prejudge particular cases. How
ever, the Board's jurisdiction, and judicial re
view of its decisions, were thereby made com
pletely dependent upon the General Coun
sel's decision to issue the formal complaint 
which initiates the processes of the law. The 
exercise of this power lies within the com
plete discretion of the General Counsel, and 
there is no remedy for his failure or delay in 
issuing a complaint: not by the Board, nor 
the courts, nor even the Congress. The Gen
eral Counsel thus controls the access of un
ions, employers, and employees to the pro
tection of the act. The subcommittee has 
been unable to determine what, if any, 
standards are employed by the General 
Counsel in determining whether a complaint 
shall issue. The unreviewable nature of many 
of his powers creates a risk that they may be 
misused. And, unfortunately, we find that 
has been the case. 

On the basis of these findings the subcom
Inittee has Inade several recommendations. 
Principal among these are suggestions as to 
how the Board can be made to listen to a 
wide range of criticism and to use its rule
making power when appropriate. The sub
committee also has made recommendations 
as to how congressional oversight of the 
agency can be systematized. 

ADMINISTRATION OF THE ACT BY THE NLRB 

The National Labor Relations Ac·t which 
Congress authorized the Board to enforce is 
the product of three great legislative efforts: 
the Wagner Act of 1935, the Taft-Hartley Act 
of 1974, and the Landrum-Griffin Act of 
1959. In each case the Congress, after much 
work and in an atmosphere of the greatest 
controversy, sought to fashion law which 
would recognize many different and conflict
ing interests, give them the protection of 
law, and try to bring them into some degree 
of harmony and balance. As a result, the 
labor statute contains many generalities, 
ambiguities, and seemingly conflic•ting pur
poses. The Board is faced with the difficulty 
of applying this complex statutory fabric 
to varied factual disputes. Because the 
statute is a reflection of competing 
interests, the Board has at its dis
posal statutory language, policy, or legisla
tive history to buttress any one of a wide 
range of decisions it might render in a par
ticular instance. In highly controversial 
areas, where competing interests-each rec
ognized in some degree in the statute-come 
to bear, it is often difficult to say that a 
Board decision is completely unsupported by 
any part of the law. 

Nevertheless, selective interpretation of 
any statute cannot be considered proper ad
ministration of the law. Every statute must 
be interpreted as a whole. The Board is re
quired to accommodate conflicting goals, and 
if it must choose among them it must at 
least give all of the purposes fair weight. The 
statute should not be regarded as offering 
a series of alternative provisions which the 
Board is free to pick and c~oose from as it 
wishes. Because it is often difficult in par
ticular cases to tell whether the Board is 
exercising its discretion properly and is fairly 
weighing all relevant considerations and 
seeking generally to maintain the accom
modations which Congress sought to make, 
it is necessary to compare the results over 
time in these cases to determine whether a 
pattern exists. Such a pattern would in time 

reveal how the Board exercises discretion, 
and whether it gives all purposes of the ac1i 
fair weight. 

During the hearings defenders of the 
Board's work, often from the academic com
munity, made much of the fact that many 
provisions of the National Labor Relations 
Act are very general or very ambiguous. And, 
because they generally focused on certain 
celebrated decisions rather than the work of 
the Board as a whole, these witnesses argued 
that the Board cannot be faulted for exercis
ing its judgment in interpreting statutory 
mandates which seem to have more than one 
permissible interpretation. But this truism 
conceals the real issues underlying charges 
that the Board has not been faithful to con
gressional purpose. As Prof. Harry Wellington 
of t h e Yale Law School noted, "the NLRA 
does not have a purpose", and interpretation 
of its provisions often requires the Board to 
accommodate conflicting goals and to choose 
among them. In exercising such a choice, it 
is to be expected that reasonable men fre
quently will differ. But it is plain that the 
act contemplates a process of decision-mak
ing which fairly weighs all the various pur
poses of the act and that one goal will not be 
unreasonably emphasized to the exclusion 
of others. The authority that Congress dele
gated to the Board is predicated on the agen
cy's remaining faithful to the adjustments 
between the competing interests that Con
gress made. The Board's function is neither 
to strike new balances nor to destroy or ig
nore those that Congress decided upon. The 
establishment of collective bargaining, for 
instance, should not always be thought to 
outweigh freedom of choice on the part of 
the employees. Nor should the Board be per
mitted, no matter how general the statutory 
language, to be unprincipled and to apply a 
double standard. It should, in sort, be con
sistent in applying the rules it purports to 
adopt. Finally, not all the statutory language 
is ambiguous or general. Some, in fact, is 
very precise. In such cases, the Board has no 
discretion to exercise and its failure to com
ply with the statutory mandate cannot be 
excused. The failure of the Board to comply 
with precise statutory language, however, 
serves to illuminate the narrow way in which 
it goes about deciding cases where discretion 
exists and several goals of the act must be 
accommodated. 

The following discussion will focus on sev
eral areas of the law which reflect some of 
the more controversial interpretations and 
doctrines established by the Board. They are 
by no means the only areas in which the 
Board has thwarted congressional will. Sec
ondary picketing, multiemployer bargaining, 
the statutory definition of employee, other 
unit determination problems, etc., might also 
be discussed. This, however, would be cumu
lative as far as the subcommittee's conclu
sions are concerned. The issues discussed be
low are both sufficiently representative and 
important. Nor have we attempted to include 
within the report a complete catalog of 
Board decisions relating to particular prob
lems. Rather, for purposes of brevity and 
clarity, we have dealt only with the leading 
or seminal cases where important issues are 
involved. 

Representation elections, speech, and 
authorization cards 

The Board has long purported to test the 
validity of a representation election by de
termining whether it was held in "laboratory 
conditions." Two avenues of attack on the 
validity of an election are commonly used. 
The first is proof that a party committed a 
preelection unfair labor practice which af
fected the election. The second is proof of 
conduct which is not itself a violation of the 
statute but is otherwise thought by the 
Board to destroy the "laboratory conditions." 
Plainly, the Board has an enormous amount 
of discretion within this very general frame-
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work and, in the exercise of this discretion, 
must accommodate various conflicting pur
poses of the statute. Equally plain, though, 
is the fact that the basic goal is to deter
mine the free and informed choice of a ma
jority of employees. But the infinite range of 
campaign tactics and number of incidents 
which will be alleged to have occurred in a 
preelection period call for a. case-by-case de
velopment and elaboration of legal standards 
by the Board. 

One example is the problem of individual 
discussions with employees. The Board in 
Peoria Plastic Co., 117 NLRB 545 ( 1957), 
stated clearly that use of "the technique of 
calling all or a majority of the employees 
* * * into the employer's office individually 
or calling upon them at their homes to urge 
them to reject a union • * •" would be suf
ficient to upset an election. In Plant City 
Welding and Tank Co., 119 NLRB 131 (1957), 
on the other hand, the Board indicated, al
though the facts seem not to have required it 
to do so, that calls by union organizers at 
the homes of individual employees did not 
destroy the desired "laboratory conditions". 
The Board's rationale was that the unions 
have less of an opportunity than employers 
to speak to employees in formal or informal 
groups and that an interview by an employer 
representative is inherently more coercive 
than one by someone from an organizing 
union. Even though this reasoning seems 
seriously weakened by decisions such as May 
Department Stores Co., 136 NLRB 797 (1962), 
which enlarged the relative ability of unions 
to speak to groups of employees, one might 
still say that such a result, viewed in isola
tion, had been reached by a tribunal seri
ously concerned with the need for employees 
to hear both sides and exercise free choice. 
Such a result, in short, was not necessarily 
dictated solely by a desire to help union orga
nizers. But these decisions ought not be 
viewed in isolation, for they are part of a 
whole fabric of law governing election cam
paigns and their real significance may be de
termined only in the light of other decisions. 

One of the most vexing legal problems of 
preelection conduct involves the issue of 
what kind of speech constitutes a.n unfair 
labor practice or sufficiently inhibits free 
choice to upset an election. Because of sec
tion S(c) ,1 speech alone cannot be the basis 
of an unfair labor practice charge unless 
it coerces or promises some benefit. What 
is coercive speech, however, is again a ques
tion on which reasonable men can differ 
in particular cases. But one thing is clear 
and that is that the present Board has 
initiated a "trend • "' • toward ever increas
ing restrictions on employer speech • • • ," 
NLRB v. Golub Corp., 388 F. 2d 921, 926 
(1967), and has gone to the limit and be
yond in finding a coercive impact in isolated 
and relatively innocuous remarks by em
ployers. The most significant line of cases 
here involves the Board's attempts to find 
"threats" in predictive statements.~~ In 
Golub, for instance, the employer had merely 
pointed out to the employees what economic 
effects were possible results of aggressive 
unionism-unemployment, etc.-and that a 
collective agreement with rigid rules might 
preclude individual discretionary benefits. 
That such consequences are in fact quite 
plausible results of unionization was of little 
import to the Board. More significantly, the 
Board failed to take into account a very real 
disparity in abillty to engage in campaign 
rhetoric when it formulated severe restric
tions on employer predictions. The union is 
always free to promise increased benefits as 
a. result of its efforts. The only effective re
sponse the employer has is the one used in 
Golub. To prohibit such a. response is either 
to deny an elementary fact of economics and 
collective bargaining or to conceal from em
ployees an important issue on which their 
vote might turn.a 

Footnotes at end of article. 

But speech need not be found "coercive" 
only to support an unfair labor practice 
charge, for the Board decided soon after 
passage of the Taft-Hartley Act that section 
8 (c) did not prevent the Board from in
validating an election because noncoercive 
speech had disturbed the "laboratory condi
tions."' That reading of the statute, un
supported as it is by statutory language and 
surely in conflict with the spirit of section 
8(c), is itself hardly mandatory. Needless 
to say, the concept of "laboratory conditions" 
for elections has no counterpart in American 
political practice. Indeed, the idea. that 
speech of any kind, much less "protected 
speech," can invalidate an election is unac
ceptable outside of labor law, and is dubious 
within it. The application of this principle, 
moreover, appears to give the Board a great 
deal of leeway to apply double standards. 
Testimony before the subcommittee indi
cated, for instance, that whereas racial ap
peals by an employer will be closely scruti
nized, similar tactics by unions find the Board 
more tolerant. In Sewell Mfg. Co., 138 NLRB 
66 ( 1962) , an employer has emphasized to a 
group of presumably white employees the 
role the labor movement and unions gen
erally had played in the struggle for racial 
integration. The Board, finding that such an 
appeal to racial prejudice had destroyed the 
"laboratory conditions," invalidated the elec
tion. In The Archer Laundry Co., 150 NLRB 
1427 (1965), however, a union, in seeking to 
organize a group of Negro employees, had 
analogized the campaign for representation 
to the struggle for civil rights in the South, 
depicted those who oppose unions as auto
matically racist, and pictured the employer as 
an analog to brutal police, dogs and firehoses: 
the symbols of southern racism. Although 
this was an obvious attempt to equate the 
employer with white racism, the Board, sud
denly seized by a. concern for free speech, 
found this to be merely a. permissible appeal 
to racial pride. 

The Board's rule has not been limited 
merely to inhibiting employers from pre
senting the arguments against unionization 
to employees. Under Bernel Foam Products 
Co., 146 NLRB 127'7 (1964), which overruled 
Aiello Dairy Farms, 110 NLRB 1365 (1954), a. 
union may proceed to an election without 
waiving preelection unfair labor practices by 
the employer which may have a.trected the 
election. Although the Board has sought to 
justify Bernel Foam on the grounds "that 
the public interest in protecting free em
ployee choice does not require a. unian to 
forego the right of employees to a. secret bal
lot election as the price of remedying" 5 an 
unfair labor practice, the Board itself does 
not necessarily decree such an election as a. 
remedy. Instead, the Board frequently directs 
the employer to bargain with the union on 
the basis of authorization cards signed by 
the employees before the election. 

Testimony before the subcommittee has 
indicated a. lack of agreement on whether 
Congress intended by the Taft-Hartley Act 
to eliminate the issuance of bargaining orders 
based on card checks. That statute eliminated 
from section 9 (c) the words "other suitable 
method," thus leaving in that provision "elec
tion by secret ballot" as the only specified 
means for resolving questions of representa
tion. Those who believe that authorization 
cards may still be relied on in fashioning 
remedies under section S(a.) (5), however, 
note that Congress specifically rejected an 
amendment to that section which would limit 
to certified unions alone the employer's duty 
to bargain. In the subcommittee's view, the 
weight of the evidence shows a. decision on 
the part of Congress to rely upon the election 
process as the only authorized method of 
determining the wishes of employees on the 
question of organization. The persistent use 
of the card check to replace the election 
process is, therefore, a. violation of the Board's 

obligation to enforce the terms and intent of 
the statute. 

Whatever their views on the legislative his· 
tory, however, most observers believe author
ization cards are not a. trustworthy method 
of determining employee choice. At the time 
of signing the employee may well not have 
thought much about the issues involved or 
have heard conflicting arguments. His sig
nature may in fact be solicited under circum
stances which distract him from the problem 
entirely: at a. party, in a. tavern, etc. The ex
ercise of "choice" is not secret but open, and 
thereby likely to be influenced by subtle, as 
well as not so subtle pressures. 

As a result, the unreliability of a.uthoriza.· 
tion cards is legion. Chairman McCulloch 
himself reported in a speech in 1962: 

"In 58 elections, the unions presented au
thorization cards from 30 to 50 percent of the 
employees; and they won 11 or 19 percent of 
them. In 87 elections, the unions presented 
authorization cards from 50 to 70 percent 
of the employees; and they won 42 or 52 per
cent [sic] of them. In 57 elections, the unions 
presented authorization cards from over 50 
percent of the employees and they won 42 o:r 
74 percent of them." e 

And yet the Board does not give serious 
consideration to the efficacy of a. rerun secret 
election. It issues bargaining orders based 
solely on authorization cards from a bare 
majority of employees whenever it can in 
Barnel Foam cases. The Board not only relies 
on what is conceded by everyone, including 
Mr. McCulloch, to be a. generally unreliable 
indicator of employee opinion but it also has 
constructed rules which minimize the impact 
of evidence ind:cating in particular cases 
that cards were secured by questionable con
duct. The Board requires, for instance, that 
each card be invalidated individually by 
proof as to how it was secured. It gives no 
consideration to the totality of the atmos
phere. It permits union organizers to indulge 
in the pretense that the purpose of the cards 
is merely to bring about an election and wm 
not invalidate them unless it was represented 
that was the sole purpose.' See NLRB v. 
Golub Corp., 388 F.2d 921, 923 (1967). 

This compares unfavorably with its con
trary attitude toward employer action and 
speech which is suspected of poisoning the 
election atmosphere. Employer representa
tions are held to vary strict standards, and 
no proof of specific effect is required. The 
conclusion is inescapable that the agency 
is concerned with the preservation of white 
glove "laboratory conditions" only when it 
considers preelection conduct by employers. 
The net result in the card cases has been 
that very often unions are imposed as bar
gaining representatives on employees who 
have not registered their choices ln the man
ner and according to the conditions Congress 
set forth. Because of substantial delays in 
agency processing, often the employees so 
subjected are substantially dttrerent from 
those who signed cards years before. In 
Bryant Chucking Grinder Co. v. NLRB, 389 
F. 2d 565 (1967), for instance, the bargaining 
order was enforced nearly 5 years after the 
union lost the election. And lest one be 
prompted to repeat the well-worn refrain 
that any other result would encourage em
ployers to engage in delay, we note that tn 
this case, as in most, responsiblllty for the 
delay goes to the General Counsel, the trial 
examiner and the Board. The Board's claim 
that such rules are necessary to preserve the 
"right of employees to a secret ballot" s rings 
rather hollow in light of the practical effect 
of Board decisions, which is to deemphasize 
the election procedure. 

The Board's disregard of secret elections 
as the best means of determining employee 

choice and its determination to impose union
tam :whether or not the employees want 
it is exemplified by lts decision ln Conren 
Inc., 156 NLRB 592 (1966). Section 9(c) (3) 
forbids the holding of valid elections within 
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12 months of· each other. The section clearly 
is intended to establish industrial stability 
and peace for 1 year after an election. The 
Board in Conren held the employer violated 
8 (a) ( 5) when he refused to recognize a union 
wit h authorization cards from 28 to 53 em
ployees 9 months after the union lost a valid 
election. The Board's holding that the em
ployer did not have a good faith doubt as 
to majority status seems unbelievable .in 
light of the previous election and the sl:m 
majority of authorization cards. Indeed, giv
en the Board's experience, as reflected in 
Chairman McCulloch's speech, on the unre
liability of cards, an employer who rec~g
nized a union on the basis of 28 cards w1th 
53 employees might more plausibly be found 
to have committed the unfair labor practice 
of recognizing a minority union. 

But we must not exaggerate the Board's 
faith in authorization cards. For where two 
unions are competing for representation 
status, the Board has found cards to be 
"notoriously unreliable" 9 and has in fact 
held employers who recognized a union, sub
sequently found not to have a majority, on 
the basis of a card check to have committed 
an unfair labor practice.10 The contrast b~
tween the Board's attitude toward cards m 
union-versus-employer cases as opposed to 
union-versus-union cases is further evidence 
of its use of double standards in administer
ing the act. 

The effect of these decisions is to disre
gard the right of a majority of employees 
in an appropriate unit to make a free and in
formed choice of whether or not to be repre
sented by a union. Union representatives, 
unlike those from management, may visit 
employees in their homes to persuade them 
to sign authorization cards. Authorization 
cards may be so drafted or explained verbally 
as to emphasize their role in obtaining an 
election-which even antiunion employees 
might desire as a matter of principle-and 
to minimize the fact they also authorize the 
union to represent the employees. They may 
be obtained in circumstances which prevent 
a reflective decision. On the other hand, the 
employer must be careful when rebutting 
union promises of increased benefits not to 
estimate what the cost of those benefits may 
be lest he "threaten" rather than "predict". 
Nor should he interrogate employees to de
termine the validity of cards presented to 
him. For if he does "threaten" or "interro
gate," he will have to prove the invalidity of 
each card individually with evidence as to 
how it was obtained. Nor will he be able to 
claim that cards are "notoriously unreli
able", for only a union can successfully make 
that argument. Such a legal structure can 
be based only on the Board's belief that it 
knows better than the employees what is 
good for them and on its determination to 
encourage unionism to the point of prevent
ing a free and informed choice by a majority 
of employees. And that is a misuse of the 
power Congress had delegated to it. 

Further evidence of misuse is found in 
Board rules--disapproved by the Supreme 
Court in Leedom v. Kyne ll-on decertifica
tion. Although the act specifically requires 
that professional employees are to vote sep
arately on whether they wish to be included 
in a unit with nonprofessionals, the Board, 
overruling an earlier decision, held in West
inghouse Electric Co., 115 NLRB 530 (1956) 
that such a separate vote would not be held 
in decertification cases. Certified unions gen
erally are well-protected by other rules, such 
as the one which bars an employee from 
testing the majority status of a certified 
union through an election unless he can 
show on the basis of "objective considera
tions" that he believes the status to be 
doubtful.lll And since he may not poll em
ployees himself and a large turnover since 
the last election is not an "objective consid-

Footnotes at end of article. 

era tion," the thrust of section 9 (c) ( 2) 18 is 
wholly blunted by Board decisions. Again, 
statutory mandates give way to the Board's 
policy of encouraging unionism. 

The best example of unevenhandedness of 
Board decisions in this area is Herbert 
Harvey, Inc. v. NLRB, 385 F. 2d 684 (1967). In 
that case a union petitioned for election, the 
Board asserted jurisdiction, and the union 
was certified. The employer refused to bar
gain, however, and the principal defense to 
the u n fa ir labor practice charge related to 
the jurisdiction of the Board. The merits of 
this issue need not concern us because in a 
prior unpublished decision, Specialized 
Maintenance Services, Inc., case No. 22-RM-
222, ( 1966), the Board had refused to assert 
jurisdiction in indistinguishable circum
stances. The court of appeals noted, "From 
that case we perceive an inconsistency which 
remains totally unexplained." And, indeed, 
the only distinguishing feature was that in 
Specialized Maintenance the employer was 
the petitioning party while in Herbert Har
vey it was a union. And that well demon
strates what factors seem to weigh heavily 
with the Board in adjudicating cases under 
the act. 
The right to refrain from concerted activities 

A major change of direction in American 
labor law came when Congress, by the Taft
Hartley Act, gave Federal protection to the 
right of individual employees to refrain from, 
as well as to engage in, concerted union ac
tivities. The protection granted, however, 
extended only to rights other than internal 
union rights. Thus, while a union may expel 
an individual from membership for failing 
to live up to a requirement imposed by the 
union, it may not affect his employment 
status or harm him physically. The separa
tion of union rights from job and other rights 
is reflected in section 8 (a) ( 3) 14 and section 
8(b) (2) w which, although permitting union 
shop clauses, prohibit unions from affecting 
the employment relationship for any reason 
other than employee's failure to tender pe
riodic dues. And section 8 (b) ( 1) makes it an 
unfair labor practice for a union "to restrain 
or coerce (a) employees in the exercise of the 
right guaranteed in section 7: Provided, That 
this paragraph shall not impair the right of 
a labor organization to prescribe its own rules 
with respect to the acquisition or retention 
of membership therein • • • ." 

There should, therefore, be no doubt that a 
union may expel a member for refraining 
from concerted activities which violate union 
rules when those rules do not frustrate statu
tory processes essential to the administration 
of the law. What other penalties it may resort 
to, however, is not so clear. May it, for in
stance, impose a fine? 

Although the question is not without much 
controversy, the testimony before the sub
committee is strongly persuasive of the con
clusion that Congress did not intend to in
clude fines as permissible means of enforcing 
union rules. Section 8(b) (1) (A) speaks only 
of "acquisition or retention of membership," 
thus indicating that Congress left the union 
with expulsion as its only weapon. A union 
then is permitted to restrict employee rights 
only at the risk of depleting its membership. 
Such a reading of the statute by the Board 
would strike a balance between union and 
employee rights entirely in keeping with the 
spirit of the law. 

It has, however, been argued that payment 
of a fine is no more than a condition of re
taining membership, and that a fine is a 
"lesser included" penalty which does not 
violate section B(b) (1) (A). These arguments, 
however, would be strengthened if the Board 
required that fines be imposed only after 
notice to the union member that he had the 
option to leave the union rather than pay the 
fine. But the Board has not stopped with 
the arguably permissible. It not only has 
sanctioned the imposition of fines without 
notice that payment was merely a condi
tion of retaining union membership, but 

has also permitted unions to bring suits for 
collection in State courts. (See NLRB v. Allis
Chalmers Mfg. Co., 388 t:'.S. 175 (1967) .) 
Court suits to collect fines plainly go beyond 
the statutory restriction of discipline "to 
rules with respect to the acquisition or re
tention of membership therein • • • .'' When 
imposed on an employee for crossing a picke., 
line, or for exceeding union-imposed work 
or wage limitations, moreover, such actions 
infringe on job rights because they seek 
to deprive the employee of the economic gain 
achieved by violating the union rules. By 
holding such actions are protected by the 
proviso to section 8 (b) ( 1) (A), therefore, the 
Board has frustrated the legislative purpose 
embodied in that provision as well as the 
basic in tent of Taft-Hartley to separate job 
right s from internal union rights. And it has 
done so, once again, in a way which helped 
unions impose their will on individual 
employees. 

Th e Supreme Court had difficulty with t i)e 
Board's rationale and did not, as did the 
Board, casually sweep aside the quite evi
dent problems of reading the section 8(b) (1) 
(A) proviso to permit court enforcement of 
fines. Rather, a badly divided Court resorted 
to the even more indefensible argument that 
court actions to collect fines do not "restrain 
or coerce". That such a reading of the statute 
makes no sense-absent a judicially estab
lished policy to aid unions in compelling ad
herence to their rules-seems beyond argu
ment. As Mr. Justice Black said in dissent, 
" • • • It lll behooves this Court to seek so 
diligently to defeat this unequivocably de
clared purpose of Congress (to protect em
ployees in their right to refrain from con
certed activities], merely because this Court 
believes that too much freedom of choice for 
workers will impair the effective power of 
unions." 

The impact of Allis-Chalmers may be great, 
for its doctrine extends beyond cases in 
which employees have merely refrained from 
concerted activities to situations in which 
they seek to employ the Board's statutory 
processes. The Board has limited the union's 
disciplinary powers in cases where members 
seek to file unfair labor practices in diso
bedience to the union's rules. See Skura, 57 
LRRM 1009. However, in Price v. NLRB, 373 
F. 2d 443 (1967), the Board permitted a union 
to discipline a member who invoked the proc
esses of the Board in order to obtain a de
certification election. Although in Price, no 
fine was ultimately levied, the rationale of 
Allis-Chalmers would seem to permit court
enforced fines for resorting to the Board's 
statutory processes. Thus, while the Board 
will protect the act's processes in some in
stances, it will not do so when the union's 
life is at stake. It has determined that the 
union's right to defend itself is more impor
tant than the right of employees to employ 
statutory processes to rid themselves of a 
union which no longer commands the adher
ence of a majority. 

Subsequent cases, especially that of Sco
field v. NLRB, 394 U.S. 423 (1969), which 
involved a fine for exceeding union-imposed 
production ceilings, further elaborate on the 
union-fine rules and give valuable insight 
into the Supreme Court's approach to its 
functions under the act. The Court's opinion 
in Scofield announces a rule of law having 
few if any points of contact with the Board's 
view of the Statute and, needless to say, one 
which has no relationship to the statutory 
language. 

The upshot of the union-fine cases is that 
while unions may not affect the employee's 
job rights, they can prevent him from actu
ally working and, if he works, prevent him 
from getting paid. The statutory protection 
of job status is reduced merely to the right 
to remain on the company books as an 
employee. 
THE INFLUENCE OF POLITICS ON THE BOARD 

Because o! its structure, its history, and 
the nature of the controversies with which 
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it deals, the Board has always demonstrated 
a susceptibility to political influences. Am· 
biguities in the statute and the necessity 
to delegate power to apply more or less gen· 
eral statutory principles to differing factual 
situations create room for large amounts of 
agency discretion. Given the impossibility 
of enacting foolproof or tamperproof statu
tory language in such a controversial and 
complicated field of law, and given the neces
sity to delegate discretion in the resolution 
of issues, some degree of political responsive
ness is probably unavoidable-and when 
kept within close bounds, perhaps toler
able-in an institution which is imperfectly 
judicialized. 

Interested parties, particularly employers 
and unions, feel they have an important 
stake in how this discretion is exercised. 
There is a strong incentive on the part of 
the more organized groups representing these 
interests to attempt to influence appoint
ments to the Board in order to have ap
pointed men sympathetic with their views 
of the statute. The pressures with muscle 
behind them represent narrow interests: pro
union and certain kinds of unions, and pro
management, and certain kinds of manage
ment. The pressures are intense. They are 
not diffused, as in the case of judicial ap .. 
pointments, by the variety of other forces 
and considerations which are re•_j_ections, in 
part, of the more general subject matter 
presented to courts. Members appointed to 
the Board, therefore, come to office with 
definite viewpoints and rarely change their 
views during the time they serve. 

The alternative of longer terms for Board 
members will not eliminate the responsive
ness to politics inherent in the nature of the 
appointment process. Indeed, longer terms 
may increase these pressures because of the 
relative permanence of the influence of the 
members. 
; The importance of the relatively short 5-
year term lies in the fact that it injects 
into the Board a sensitivity to changing 
political climates as new members with dif
ferent views are appointed. Thus, theoreti• 
cally at least, short terms offer the promise 
that all parties to the legislative compromise 
and all competing interests affected by the 
statute will not be permanently shut out 
of the Board and that, while doctrine may 
change, it will change within the limits of 
discretion confirmed by Congress. 

As the hearings demonstrate,' however, this 
theoretical advantage of short terms has not 
generally been demonstrated in practice. The 
orientation and personal views of the mem
bers have tended to be so strong that the 
Board has deliberately frustrated congres
sional purpose by exceeding the limits of its 
discretion. The Board should serve, not com
pete, with Congress. Second, the Board ex
hibits a tendency to be so responsive to 
selected interests as to give these views over
whelming weight. These interests remain 
strong even with changing administrations. 
The appointment process has not produced 
different Boards which weigh conflicting 
goals of the statute and evolve law that gives 
recognition and balance to all interests. 

Service on the Board has not served to 
broaden the views of the Board members. 
On key issues a. bullt-in polarization--or 
consensus--exists which eliminates any hope 
that discussion and persuasion with other 
members w111 have any effect. Broader view
points on issues such as freedom of contract 
or the rights of individual employees are 
viewed as makeweights designed to reach a 
particular result. And there is no incentive 
for Board members to seek out other views, 
because criticism appears narrow and unfair 
and is looked upon as a politically motivated 
attack rather than a. source of information. 
Chairman McCulloch's testimony before the 
subcommittee, for instance, was in large part 
concerned with questioning the motives of 
the Board's critics. The implication was plain. 

Critics were either m-informed or acting 
from malice, a. conclusion buttressed by the 
number of management a.ttorneys--usually 
unnamed or deceased-who had, he testified, 
told him privately that the Boa.rd was doing 
a fine job. Such a viewpoint in turn creates 
a temptation to conceal the rationale of de
cisions and to act as though the Board has 
no policymaking functions. Criticism is an
swered by questioning the motives of critics 
or by referring them to Congress with a. help· 
less shrug. In one sense, then, the Board's 
problem is not that it is thinly insulated 
from outside forces, but that it is altogether 
too isolated from them. This singleminded 
obtuseness in turn heightens the frustrations 
of those subject to the law who feel their 
legitimate interests are ignored. Criticism 
and the inevitable Board reaction increase 
in stridency until the agency begins to take 
on the appearance of a besieged band of 
diehards rather than a quasi-judicial govern
ment body. 

It is the view of the subcommittee that 
the present structure and operation of the 
Board tend to lead to an overly narrow view 
of the goals of the act by the agency and to 
encourage it to give one value overwhelming 
weight. Nothing else explains the vulnerabll
ity of these decisions to the charge that they 
infringe on the right of individuals to re
frain from union activities or hamper a ma
jority of employees in an appropriate unit 
from deciding not to be represented by a. 
union. And, on occasion, as in Herbert Har
vey or Golub, the Board's rulings seem based 
more on a guess as to how much it can get 
away with than on a fair balancing of con
flicting considerations. 

The evidence adduced at the hearings sub
stantiates the view that the Board is po
litically responsive. The rule as to whether 
a. union waives preelection employer unfair 
labor practices by proceeding to an election, 
the rules governing captive audience 
speeches and doctrine concerning the per
missibility of craft severance have changed 
each time a different party captured the 
White House. Much of the doctrine discussed 
in the previous section was developed by the 
"Kennedy Board" and could not conceivably 
have been established by the preceding 
"Eisenhower Board." The initial interpreta
tions of section 8(b) (7) were made by a. 
Board dominated by appointees of President 
Eisenhower. Before the decisions became 
final, however, Kennedy appointees gained 
a. majority and the very same cases were 
reheard and the initial interpretations re
versed. Indeed, much of the controversy sur
rounding the Board results from a frustra
tion caused by the belief that new appointees 
to the Board after 1961 were favorable to 
strong unions and were able to effect greater 
changes in the law as it stood in 1959 than 
did Congress by enactment of the Landrum• 
Griffin Act. And this in turn has aggravated 
the feeling that Congress has lost control 
of labor law to an overly powerful Board 
which writes its own policies into the act. 
Thus, it is not unreasonable to think that 
those seeking to limit organizational picket
ing were far better oft' with the "Eisenhower 
Board" and the vague mandates of section 
8(b) (1) (A) than with the "Kennedy Board" 
and the relatively specific section 8{b) (7). 

None of this is to suggest that Board mem
bers are dishonest. Quite the contrary: for 
it seems fairly certain that only an honestly 
and deeply held belief that employees would 
be better oft' with unions could have led to 
many of the decisions described above. Nor 
is it to sa.y that only Democratic appointees 
come to the Board with a narrow view of the 
act. During the 1950's, the "Eisenhower 
Board" was criticized as being "promanage
ment" no less severely than the present 
Board has been for being "prounion." The 
present Board's desire to help unions, how
ever, has not stopped merely with th'e over
riding of precedents from the Eisenhower 

era.. In fact, it has supplanted decisions of 
the "Truman Board" in its zeal to rewrite 
the law. 

JUDICIAL REVIEW 

At the outset, it must be noted that judicial 
review cannot be a complete remedy for every 
failing of the Board. Within restricted areas 
of the statute, and usually in those that 
leave limited discretion to the Board, courts 
with considerable experience in labor cases 
have some opportunity to form judgments 
of the Board's approach over time. In some 
circuits, repeated exposure to Board methods 
and decisions may result in court reversals 
and harsh correctional language designed to 
chastise what the court considered abusive 
tendencies and inadequate procedures. As a 
general matter, however, this is of limited 
usefulness and has limited effect on the 
Board, which tends to characterize the judges 
as "anti-Board" rather than helpful critics. 
Where the statute delegates large doses of 
discretion to the Board to interpret a. number 
of very general provisions, however, the 
Board is required to weigh a number of com
peting values and to find an accommodation 
between them. And although we cannot ex
pect different boards to agree on which values 
govern the decisions of individual cases, we 
do expect that fair consideration will be 
given to all the purposes of the act and that 
no interest will always dominate. Judicial re
view must proceed on a case-by-case basis. In 
areas in which the Board has discretion a 
court cannot know whether the Board gave 
fair consideration to all of the conflicting 
values involved. In reviewing a. Board de
cision holding that subcontracting is a man
datory subject of bargaining or that a district 
office is an appropriate unit in the insurance 
industry, for instance, a. court can say only 
that the result is a permissible one under the 
statute. It simply cannot evaluate whether 
that result was reached by a. fair weighing of 
all the considerations involved rather than 
by an automatic application of one policy, 
for example, the establishment and main
tenance of strong unions. Statistics showing 
court approval of the Board and recitations 
of affi.rma.nces in individual cases prove little 
if anything about the way the Board ad
ministers the law. Thus, even 1f the overall 
approval rate were higher than the mediocre 
62.3 percent that it is, or the 23.5 percent 
it fell to in one circuit, this would not be 
useful evidence upon which one could make 
judgments about the Board.1• Whether the 
Board's discretion is being exercised properly 
can be determined only by an overall, rather 
than case-by-case, view of the Board's work 
which compares the results reached in dif
ferent parts of the statute and the interpre
tations given in discretionary areas with those 
reached where the statutory language is more 
precise. Only then can a pattern, if one ex .. 
ists, be determined. 

Judicial review, therefore, even when 
carried on in an ideal fashion, would not be 
a great check on the exercise of the Board •s 
power. But the hearings also clearly demon
strated that the courts' review of the Board 
is itself hardly carried on in an ideal fashion. 
Although the statute gives the Board large 
amounts of discretion because it is a. special
ized agency, the Supreme Court particularly 
does not show any great deference to the 
Board's exercise of that discretion. And even 
where language indicating deference is used, 
it has been suggested that this is only a 
makeweight for a particular result. There are 
many examples of cases in which the Su
preme Court has either affirmed the Board 
by agreeing that ''the" correct rule was ap
plied, thereby treating the issue as though 
it was not discretionary, or has reversed and 
applied its own rule. In other cases it has 
affirmed, but only after substituting its own 
rationale. 

In Allis-Chalmers, for instance, the Court 

Pootnotes at end of article. 
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rejected the Board's reading of the rather 
specific proviso to section 8(b) (1). Rather, 
it turned to the generalized language "re· 
strain or coerce" and placed its own narrow 
interpretation on those words. Assuming 
arguendo that such an interpretation is per· 
missible, clearly it ought to come from the 
specialized agency first and not from the re• 
viewing court. Other decisions confirm the 
Supreme Court's usurpation of a policy· 
m aking function in labor law. Although it 
has prevented the Board from controlling 
the results of negotiations in interpreting 
section 8 (a) ( 5) , it has achieved the same 
result under its reading of the vague lan
guage of section 30117 of Landrum-Griffin. 

Finally, the hearings indicated that the 
courts have tended to favor the "prounion 
Boards" over the "promanagement Boards." 
Both Mr. Ratner and Chairman McCulloch 
noted the frequency with which the courts 
rejected interpretations of the "Eisenhower 
Board." It was also made clear that in areas 
in which the Board's exercise of discretion 
has shifted with changes in composition of 
the Board's membership, the courts are 
gradually insuring that future changes will 
not occur and that the interpretation they 
favor will predominate. Thus, it was indi· 
cated that the "Kennedy Board" rule on 
union waiver of preelection unfair labo:r 
practices cannot be reversed because of judi· 
cial decisions. 

A good and recent example of this is the 
Supreme Court's decision in NLRB v. Gissen 
Packing Co., Inc., 37 U.S. Law Week 4536 
(1969). In that case, the Court held that au
thorization cards can be used as evidence of 
a prior majority and thus support a bargain
ing order. As discussed above, that interpre
tation iS by no means a mandatory reading 
of the act. Indeed, the contrary view seems 
preferable. The Court's view of the reliability 
of cards, for instance, is rather peculiar: 

"The employers argue that their employ. 
ees cannot make an informed choice because 
the card drive will be over before the em
ployer has had a chance to present his side 
of the unionization issues. Normally, how
ever, the union will inform the employer of 
its organization drive early in order to sub
ject the employer to the unfair labor practice 
provisions of the Act; the union must be able 
to show the employer's awareness of the drive 
in order to prove that his contemporaneous 
conduct constituted unfair labor practices 
on which a bargaining order can be based if 
the drive is ultimately successful. See e.g., 
Hunt Oil Co., 157 NLRB 282 (1966); Don 
Swart Trucking Co., 154 NLRB 1345 ( 1965). 
Thus, in all of the cases here but the Charles. 
ton campaign in Heck's the employer, 
whether informed by the union or not, was 
aware of the union's organizing drive almost 
at the outset and began his antiunion cam
paign at that time; and even in the Heck's
Charleston case, where the recognition de
mand came about a week after the solicita
tion began, the employer was able to deliver 
a speeech before the union obtained a ma
jority. Further, the employers argue that 
without a secret ballot an employee may, in 
a card drive, succumb to group pressures or 
sign simply to get the union "off his back" 
and then be unable to change his mind as he 
would be free to do once inside a voting 
booth. But the same pressures are likely to 
be equally present in any election, for elec
tion cases arise most often with small bar
gaining units where virtually every voter's 
sentiments can be carefully and individually 
canvassed. And no voter, of course, can 
change his mind after casting a ballot in an 
election even though he may think better of 
his choice shortly thereafter." 18 

Such reasoning, however, wholly ignores 
the fact that the whole point of the secret 
ballot is to permit a public stance which dif
fers from one's conduct in the ballot box. It 
is, moreover, wholly a priori and totally ig
nores the Board's experience. Chairman Mc-
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Culloch's speech quoted above indicated that 
if a union was unable to obtain cards from 
more than 70 percent of the employees in a 
unit, its chances of winning a secret elec
tion are hardly better than even. In three of 
the jour cases before the Court in Gissell, 
therefore, according to Chairman McCulloch, 
it was virtually indeterminate whether the 
union actually had a majority. The Court did 
not, moreover, give weight to the fact that 
Board itself believes cards to be "notoriously 
unreliable" when that view leads to the result 
it prefers. 

Nor did the Court indicate that it was 
prepared to police the solicitation of cards 
so as to increase their reliability. The Court 
unequivocally endorsed the Board's Cumber
land Shoe doctrine,19 which permits union 
organizers to emhpasize the function of cards 
in getting an election-a process which anti
union employees might want to invoke on 
principle-rather than their function as the 
basis for bargaining orders. In one of the 
cases before the Court in the Gissell determi
nation, the vast majority of card signers 
were told one or more of the following: 
( 1) the card would be used to get an election, 
( 2) that card signers would be free to vote 
against the union and (3) that the cards 
were secret and would be shown only to the 
Board to get an election. The Court agreed 
with the Board that none of these circum
stances mattered since the cards on their 
face authorized the union to represent the 
employee. And so, where unions are con
cerned, the white glove "laboratory condi
tions" fall before the doctrine of caveat 
signor. The Court's outright refusal to con
sider the totality of the thrust of the 
union's campaign because "employees should 
be bound by the clear language of what they 
sign" 2o is shocking-and surely not less so 
because a number of the employees involved 
were illiterate or semiliterate. 

In sharp contrast to this hands-off attitude 
is the Court's stand on speech by employers. 
section 8 (c) is virtually torn from the pages 
of the United States Code as the Court in· 
structs employers not to predict dire eco
nomic consequences as a result of aggressive 
unionism unless they are based on "objec
tive fact" which is "demonstrably provable." 
That an increase in the price of labor will 
usually result in the substitution of ma· 
chines or in lowered sales because of higher 
prices is virtually an economic truism. The 
outlawed prediction, therefore, is presump
tively true. The net result is that unions 
may promise the mlllennium regardless of 
"objective fact" and may sollcit cards without 
much concern for disturbing the "laboratory 
conditions." Employers, on the other hand, 
may not point out a most relevant consider.: 
ation to the employees. 

This disregard for the first amendment 
rights of employers is disturbing. When the 
Board ignored them in the 1940's Congress 
enacted section 8 (c) . And now once again 
they are flagrantly violated. If such rules 
were applied to unions one would expect to 
hear the gnashing of judicial teeth over the 
"ch1111ng effect'" of such restrictions on 
speech. Perhaps, however, employers have a 
recourse. It may well be that the Court will 
protect their predictions if they are cast 
in the form of pornographic literature. 

The net result of all this is that large 
amounts of discretion delegated to the Board 
by Congress are now exercised by the courts, 
and that the courts have thereby usurped a 
significant policymaking role. And there are 
many indications that the courts, like the 
Board, do not always give fair weight to all 
the considerations involved. 

THE GENERAL COUNSEL 

Before 1947, the General Counsel of the 
National Labor Relations Board was sub
ject to the authority and direction of the 
Board. Believing that such a structure com
bined the functions of judge and prose-

cutor iu a way which prevented a fair hear
ing on unfair labor practice charges, Con
gress separated the prosecutory and ad
judicatory functions by creating a General 
Counsel independent of the Board. But 
while this structure avoids prejudged ad
judications, it creates a new danger that 
the power of the Gene·ral Counsel may be 
exercised arbitrarily. The statute is quite 
vague as to what standards are to guide 
the General Counsel's determination of 
whether to issue a complaint. And because 
hi3 decision is itself unreviewable, the 
failure to issue a complaint on the basis 
of a meritorious charge, therefore, has the 
same effect as a negative adjudication on the 
merits even though the Board itself has 
taken no action. If a complaint is issued 
on the basis of a frivolous charge, on the 
other hand, needless harassment results. 
Finally, if the General Counsel deliberately 
delays his decision, he may as a practical 
matter affect substantive rights. 

The subcommittee is unable to deter
mine what standards the General Counsel, 
at least in recent years, applies in exercising 
his exclusive power to issue complaints, 
othe·r than to say that it is often exercised 
arbitrarily. One important issue is whether, 
when the present case law is not disposi
tive of a particular issue, the General 
Counsel should issue complaints no matter 
what his own view in order to let the Board 
and the courts rule on that issue. If he de
cides to permit his own view of the law to 
govern and that view is against the merits 
of the charge, the lack of review would make 
his ruling final. Thus we have an anomalous 
structure in which the General Counsel's 
negative views are conclusive whtle his 
decisions to issue complaints are fully re
viewed. It is not at all clear what the General 
counsel's view of his functions is in this 
respect. After the Supreme Court ruled in 
the Allis-Chalmers case, a number of charges 
raising issues concerning the excessiveness 
of fines imposed by unions were dismissed by 
his office. These dismissals were based on his 
view that the excessiveness of a fine was 
irrelevant. But that view was not explicitly 
endorsed by a majority of the Court and 
was in fact an open question. The General 
Counsel, however, seemed at that time to 
believe that he was empowered to render a 
conclusive decision. Subsequently, however, 
he changed his mind and later rulings have 
gone the other way, for after an iuquiry by 
Senator Ervin, the General Counsel began to 
issue complaints which raised the issue of 
excessive fines. That the General Counsel 
finally came around to thinking that issue 
ought to be determined by the Board and 
courts rather than himself is not of much 
comfort to those members of unions who 
were compelled to accept his earlier rulings. 

But if the standards which govern issu
ance of complaints by the General Counsel 
are unclear, it is clear that mauy rulings are 
arbitrary. One case, Group Health Associa
tion, case No. 5-CA-4122, which has come 
to the subcommittee's attention seems par
ticularly noteworthy. In that case a consent 
election had been held and the union, which 
was not opposed by the employer, won by a 
small margin. An employee-composed griev
ance committee challenged this on the 
grounds that the unit was wholly inappro
priate and arbitrary and that unfair labor 
practices had been committed. The petition 
for an election was then withdrawn and the 
union and employer entered into a contract 
recognizing the union as the exclusive rep
resentative of the employees who were mem
bers of the union. There was no evidence that 
the union had a majority in an appropriate 
unit. The union then sent a letter to all the 
employees indicating that retroactive bene
fits would be paid only to union members 
and that the employer had agreed to end 
endorsed this plain discrimination. At all 



11308 CONGRESSIONAL RECORD- SENATE April 23, 197 4 
times thereafter, union members were paid 
more than non-union employees. It is •at 
worth the printing expense to go into detail 
as to the merits of the charge since so many 
per se violations are obvious. The General 
Counsel did not, however, issue a complaint. 
On the other hand, an opinion of the U.S. 
Court of Appeals for the Sixth Circuit indi
cates that the General Counsel has issued a 
complaint against an employer based on a 
provision in a collective agreement six or 
seven times in spite of the fact of a specific 
judicial ruling on that very agreement to the 
contraryP Although the court held it lacked 
jurisdiction to enjoin such patent harass
ment because his decisions are unreviewable, 
it went out of its way to say that his refusal 
to abide by the court's rulings was "little less 
than an affront." It should be noted that a 
similar provision was apparently also in
volved in Group Health, in addition to the 
other fiagrant violations, and not one com
plaint was forthcoming. Such behavior by a 
public officer smacks of lawlessness. 

But it is not merely in issuing or in de
clining to issue complaints that the General 
Counsel exercises arbitrary power. By delay
ing a ruling, he can as a practical matter 
affect substantive rights. Thus, by delaying 
a ruling in Bryant Chucking and many simi
lar cases until the "Kennedy Board's" over
ruling of Aiello Dairy, the General Counsel 
was able to increase the retroactive effect 
of Bernel Foam. This not only aggravates 
the Board's failure to utilize prospective rule
making procedures but also increases the 
danger of imposing a minority union through 
reliance on authorization cards signed by 
employees years before. 

Delay in the issuance of a complaint can 
also be utilized for extrastatutory purposes 
where an injunction may be involved. Thus, 
in the copper strike,22 which was of emer
gency proportions, the General Counsel took 
3 months to decide that an unfair labor 
practice was being committed-although 
every other labor lawyer in the country knew 
that one was-and then deliberately delayed 
issuance of a complaint for another 6 weeks 
in deference to the mediatory efforts of the 
President. All this time an illegal strike was 
taking place. Mr. Ordman's statement at the 
hearings that he believed a settlement might 
be hampered by NLRB action was little more 
than a refiection of his belief that a settle
ment reached by forcing an employer to ac
cede to illegal demands is better than the 
effectuation of the act. This reluctance to 
get involved in litigation, however, seems 
limited to cases brought against unions. In 
the General Electric 23 case, the GeneraJ 
Counsel sought an injunction against the 
employer before a strike began, even though 
difficult and novel issues were involved. And 
for that reason the court of appeals for the 
second circuit refused to grant the injunc
tion. 

It is the subcommittee's conclusion that 
the General Counsel's independent and un
reviewable authority to issue complaints has 
been abused and that the lack of any check 
on that power has permitted it to be exer
cised arbitrarily and lawlessly. As a result, 
congressional policy has not been effectuated. 
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THE ADMINISTRATION'S PROPOSED 
CUTBACKS IN MENTAL HEALTH 
FUNDING 
Mr. HUMPHREY. Mr. President, last 

week the Washington Post carried an 
article by Geri Joseph, a contributing 
editor to the Minneapolis Tribune. Ms. 
Joseph's article clearly described the 
plight of our national health programs 
under the Nixon administration. 

The symptoms of the administration's 
disinterest in the mental health sphere 
of national health services include di
minished authority of the National In
stitute of Mental Health and the low pri
ority of mental health services in Presi
dent Nixon's proposed budget. 

The budget prepared by the executive 
branch provides for a 6-percent reduc
tion from last year's allocation. However, 
as with all programs, current economic 
trends necessitate increased financing 
simply to maintain existing programs. 
With reduced funding, NIMH will be 
forced to curtail current studies and 
eliminate innovative research endeavors. 

Ms. Joseph provides an effective 
analysis of the ramifications of a reduc
tion of the NIMH training budget. It 
seems clear that the elimination of 

stipends for psychiatric training would 
induce students to switch to other spe
cialties or become involved in a more 
lucrative private practice to repay the 
debts they incurred in obtaining their 
education. 

Mr. President, I ask unanimous con
sent that this enlightening article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Apr. 17, 1974] 

MENTAL HEALTH' S BUREAUCRATIC PAINS 

(By Geri Joseph) 
Mental health programs are not faring well 

in Washington these days. Somebody in the 
White House cares neither for the problem 
nor the profession. Or at least that is what 
a number of experts believe. 

And they have good reason. One is the 
reduced authority of the National Institute 
of Mental Health (NIMH), the big, infiu
ential, federal agency that has had a marked, 
progressive impact on mental-health efforts 
in this country. The other is the low place 
on the totem poll given key mental-health 
programs in President Nixon's budget for 
the fiscal year beginning July 1. 

Both setbacks lend credence to the dis
tinct impression that overall-all health pol
icy-if there is one-is based on something 
other than common sense and the needs of 
particular problems. NIMH difficulties also 
encourage the articulated suspicion that Mr. 
Nixon is "anti-psychiatry." 

Last September, after months of contro
versy, two major programs-alcohol and drug 
abuse-were removed from NIMH's control 
and put on equal footing in a new and con
troversial agency, the Alcohol, Drug Abuse 
and Mental Health Administration. 

Presumably, the change was to give more 
visibility to alcohol and drug programs. But 
almost no one approved to the new agency
not the alcohol or drug people and certainly 
not NIMH staff. All feared a smothering, 
bureaucratic superstructure, a not uncom
mon design in government. 

Many alcohol and drug professionals would 
like their own agency for the same reasons 
mental-health specialists wanted that iden
tity many years ago. Visibility helps both 
in rallying supporters and in getting con
gressional financing. (It can, on the other 
hand; provide an easy target, as NIMHers are 
learning). 

But alcohol and drug problems fit logically 
under the broad aegis of NIMH. And last 
December, Roger Egeberg, acting head of 
the Alcohol, Drug Abuse and Mental Health 
Administration, admitted that while "we need 
to give alcoholism its head for a. while," both 
programs probably would be back within 
NIMH within three to five years. 

To mental-health workers, it is a political 
game of musical chairs, partly to cut NIMH 
down to size, partly to give the appearance
though not the budget reality-of greater 
administration support for drug and school 
efforts. 

But the cut in authority is only part of 
the story. Proposed NIMH budget cuts may 
be more destructive than the agency's re
duced size. There is particular concern in 
three areas-training, research and the com
munity mental health centers program. 

In both training and research, NIMH has 
been a leading source of funds. Neither pro
gram was cheap. The community mental 
health centers were intended to provide a 
nationwide network of psychiatric services 
closer to patients' homes than the remote 
state mental hospitals. The goal was 1,500 
by 1980. Fewer than half that many now 
exist. 

If the administration's proposed budget 
of $80 million for research is approved-a 
6-percent cut from 1972-NIMH will for the 
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first time receive less than other health in
stitutes. Research budgets for heart and 
cancer, for example, are the same as last 
year. With fewer dollars and more inflation, 
NIMH will have no new money for research 
proposals, and some current studies may 
need to be curtailed. 

Reductions in the training budget could 
be no less serious. NIMH has been the major 
source of support for graduate training in 
mental-health fields. The majority of all 
psychiatric residencies in the country, for 
example, are supported in full or part by 
NIMH stipends. Medical schools rely on 
them, too, to underwrite some salaries and 
administrative costs. In 1973, NIMH spent 
about $100 million for 923 grants to institu
tions and stipends to 5,216 individuals. For 
1975, the Nixon budget proposes $65 million. 

Most NIMH-supported students-psychol
ogists, nurses and social workers-go into 
community practice, which reaches more 
people than private psychiatry. An increasing 
number of NIMH-funded psychiatrists
perhaps 30 percent-also are choosing com
munity psychiatry. 

The administration believes that students 
in mental health fields should rely on loans, 
not stipends. But the cost of psychiatric 
training is so prohibitive that mental health 
officials claim that many students would 
switch to other specialties rather than as
sume the heavy debt. Or, on graduation, they 
would enter private practice where financial 
rewards would permit them to repay loans 
more quickly. The loser would be the pati
ent who cannot afford private care. 

Among other losers if training money is 
cut would be minority students who, helped 
by NIMH stipends, have been enroling in 
increasing numbers, particularly in psy
Chiatric nursing and social work. 

As for the community mental health cen
ters, they have been targeted for a phasing 
out of the federal budget by June 30. The 
Congress, however, has expressed continu
ing support for the centers program, and it 
is to the Congress that mental-health pro
fessionals and citizen groups are turning 
for help. 

They expect no help from the administra
tion. Not only is there a strong conviction 
that the president is uninterested, even an
tagonistic. But one knowledgeable mental 
health executive said, "We think this ad
ministration is trying to come up with a 
health system that is brilliantly simplistic 
but leaves out difficult things." 

Apparently the huge challenge presented 
by mental lllness is one of those difficult 
things. 

FRED FREED, 1920-74-A DISTIN
GUISHED AMERICAN PUBLICIST 

Mr. JA VITS. Mr. President, the power
ful in:fiuence of our society is heavily at
tributable to men and women who find 
their mission and our inspiration in the 
particular field in which they are situ
ated by life and training. 

I ask unanimous consent to have 
printed in the RECORD two articles on the 
life of Fred Freed. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

FRED FREED, 1920-74 
(By Reuven Frank) 

Fred Freed's distinction as a producer of 
television documentaries was not ih his Pea
body awards, not in his duPonts, nor his Em
mys, nor in the University of Missouri's 
Honor Award for Distinguished Service in 
Journalism, accepted for him posthumously 
lOdaysago. 

It was in his straight-line manner of de
veloping a subject, masking prodigies of re
search and sophisticated complexities of 

technique; in his concern for the world he 
lived in, and in his repugnance for extreme 
positions. 

In his last programs, the pair about the 
search for American solutions to the energy 
crisis, he dealt with shale, with strip-min
ing coal, with off-shore platforms, with large 
companies and small adventurers. But over 
and over again, he wrote the line, "There is 
no energy crisis; there is only a money crisis." 
We could have as much energy as we were 
willing to pay for. 

I asked him, "How often do you have to say 
that?" 

He said, "I have been working on this for 
months, reading everything I could find, 
talking to experts on every side and that's 
all there is. Maybe if we say it often enough, 
they'll believe it." 

In recent years he developed a concern for 
Americans and what had gone out of their 
lives, how difficult living was becoming, how 
ditferent from his boyhood in Oregon. Work
ers without satisfaction, city-dwellers living 
in fear, the poor preying on each other. Most 
of all, the problem facing everyone: too many 
choices and too few certainties. 

In program after program, the recurrent 
theme: "We must decide what kind of coun
try we want to be." "We must decide what it 
is we want." Always "we" and always "de
cide"-in programs about pollution, in pro
grams about energy, in programs about 
cities, in programs about work. More and 
more, he thought of his function as equip
ping people to decide, but never telling them 
what to decide. 

No producer has a favorite program. For a 
producer, the memory of each is more in
volved with the agonies of gestation than 
with achievement. But often he wlll talk 
about a favorite program, and each time it 
will be a different one. Once, Fred told me his 
favorite program was "Pollution Is a Matter 
of Choice." It was about a community in 
Maine needing jobs and the jobs available 
1! an on installation were admitted, with all 
its threat to the matchless coast. He under
stool their pain, and considered this a para
digm of modern America. 

His earliest reputation came from histori
cal recapitulation, "The Death of Stalin" and 
"Summer of '67: What We Learned" and the 
rest. My own favorite among his programs 
was "Vietnam Hindsight,'' a two-part exam
ination of how, all unwitting, we had gone 
deeper and deeper where neither we nor our 
leaders had wanted to go. There was little 
in these programs we did not know, but until 
we saw them we did not know how much we 
knew. Fred Freed could do that. He could 
crystallize and underscore as no one else I 
have ever worked with. 

His world had few heroes and no v1llains. 
He pointed no fingers; he propounded dilem
mas. He saw us as all bound together in the 
complexities of the human condition. He 
tried to help us find our way out, at least 
part way. 

But I remember his brilliant, slashing ex
pose of the methods of Jim Garison in New 
Orleans. That one was long ago. It exhUi
rated him. We were talking about another 
one like that. But he ran out of time. He 
never had enough time. 

[From the New York Times, Apr. 1, 1974] 
FRED FREED, NBC PRODUCER r F PRIZE Docu

MENT \RIES, DEAD--WON EMMYS AND PEA.
BODYS FOR SHOWS ON WORKERS, POLLUTION 
AND POLITICS 
Fred Freed, executive producer and writer 

of documentary news programs for the Na
tional Broadcasting Company television net
work, who won many awards for his shows, 
was found dead yesterday at his home, 1170 
Fifth Avenue. His age was 53. 

A maid discovered his body in bed at 11 
A.M. The cause of death was not immediately 
determined. 

Mr. Freed produced a score of "N.B.C. News 
White Papers," and won seven Emmy awards 

on such subjects as blue-collar workers, 
pollution, the Cuban missile crisis and the 
American -nllitary in the nineteen-seventies. 

An N.B.C. spokesman said Mr. Freed was to 
receive the George Foster Peabody award for 
a three-hour "N.B.C. Reports: The Energy 
Crisis-An American White Paper, which was 
shown last Sept. 4. His most recent shows 
were two one-hour programs on the energy 
crisis broadcast March 21 and 28. 

PEABODY AWARDS 
Mr. Freed won earlier Peabody awards for 

"Organized Crime in the United States," 
shown in 1966, and "Who Killed Lake Erie?" 
shown in 1969. 

He won two Alfred I. duPont-Columbia 
University awards in broadcast journalism 
in 1970 for his "Pollution Is a Matter of 
Choice" and in 1971-72 for "The Blue Col
lar Trap," about assembly line workers. 

His other shows included "The Ordeal of 
the American City," "United States Foreign 
Policy" and "Summer, 1967," a study of black 
rioting. Based on the show, "The Decision to 
Drop the Bomb," Mr. Freed and Len Gio
vannitti wrote the book of the same title, 
which was published in 1965. 

Mr. Freed was described as "the very model 
of the modern major newsman-tweedy, seri
ous, cautiously skeptical-a tireless stalker 
of the specters of social unrest that haunt 
the television-watching average American." 

As a television documentary producer, Mr. 
Freed was a combination reporter, movie 
producer, movie director and executive in a 
large corporation. Assisted by a large staff, 
he directed every aspect of making the pro
grams: formulating the idea, hiring consult
ants (often statesmen and educators), re
sear::hing locations, interviewing, film edit
ing and script writing. "The only thing I 
don't do," he once said, "is appear on the 
screen." 

He was born in Portland, Ore., on Aug. 25, 
1920, was graduated from Princeton Univer
sity in 1941 and served in the Navy in World 
War II as a communications and gunnery of
ficer on destroyers. 

Mr. Freed be gar.. as a magazine writer and 
edh-r, becoming assistant managing editor 
of Esquire magazine. He entered broadcast
ing in 1949 and Joined the staff of the Co
lumbia Broadcasting System's radio program 
"This Is New York" and then became editor
writer of the Ford Foundation-backed radio 
series "The People · Act." He won his first 
broadcasting award-from Ohio State Uni
versity-for a program in this series. 

He joined N.B.C. in 1955 as script editor 
of the "Home" TV series and later returned 
to C.B.S. to produce such documentaries as 
"The Dollar Debate," "The World of Ideas" 
and "Politics, U.S.A." He won a Sylvania 
television award for writing anct. producing 
the "Woman" series. 

Mr. Freed rejoined N.B.C. in 1961, first a 
producer of Dave Garroway's "Today" show, 
later as a member of the producing staff of 
the "N.B.C. White Paper Series." He ·also pro
duced several programs in the "Du Pont Show 
of the Week" series on N.B.C. television. 

Surviving are two daughters, Lisa and 
Katherine Celia; his parents, Mr. and Mrs. 
Edgar Freed of Portland, and two sisters. 

A funeral service is scheduled for 1 P.M. 
Wednesday at Frank E. Campbell's, Madison 
Avenue and 81st Street. 

NATIONAL SECRETARIES WEEK, 
APRIL 21-27, 1974 

Mr. ABOUREZK. Mr. President, the 
last full week in April, for the 23d con
secutive year, Secretaries· Week will be 
observed, with Wednesday of that week 
highlighted as Secretaries Day, as ac
knowledgment of the contributions of all 
secretaries to the vital roles of business, 
industry, eduqation, government, and 
the professions. Official proclamations 
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are issued throughout the United States 
and Canadian governments. 

The National Secretaries Association
International, cooperating with the U.S. 
Department of Commerce, originated 
Secretaries Week. The involvement of 
all secretaries for this observance em
phasizes the theme "Better Secretaries 
Mean Better Business" to promote the 
significance of teamwork throughout the 
business world. 

RESOLUTION OF THE WESTERN 
STATES WATER COUNCIL RE
GARDING THE WATER RE
SOURCES PLANNING ACT OF 1965 
Mr. DOMENICI. Mr. President, as I 

have stated so often here in the Senate, 
in order to realize their vast potential, 
many of the Western States such as my 
own, depend so utterly on water that 
the development and efficient utilization 
of our water resources holds the key to 
all the other potential I have mentioned. 
I would like to call to the attention of 
my distinguished colleagues a resolu
tion of the Western States Water Coun
cil regarding the Water Resources Plan
ning Act of 1965. This resolution was 
adopted by the Council ir: Boise, Idaho, 
on April 12 when the representatives of 
the 11-member States met to discuss 
items of mutual concern related to water 
resources programs in those States. 

The primary concern was about Fed
eral funding for on-going water plan
ning efforts which have in the past been 
supported by title III of the Water Re
sources Planning Act of 1965. 

That act, in recognition of the need 
for increased State participation in 
water resources planning, authorized ap
propriations of $5 million annually for 
grants to assist States in those planning 
efforts. Experience under the act indi
cates that States have consistently dem
onstrated both the interest and the need 
for increased grants by consistently 
overmatching the funds available. 

For these reasons, the Western States 
Water Council urged the Executive and 
the Congress to take all necessary and 
proper action to insure that the full $5 
million for title III of the Water Re
sources Planning Act of 1965 will be 
available for the very important pur
poses for which it is intended. 

I intend to do all I can in that regard 
and I urge all Members of this body and 
the other body to do likewise. I request 
unanimous consent that the resolution 
I have mentioned be printed in the 
RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 
RESOLUTION OF THE WESTERN STATES WATER 

COUNCIL REGARDING THE WATER RESOURCES 
PLANNING ACT OF 1965 
Whereas, the Water Resources Planning 

Act of 1965 was passed to help meet the 
rapidly expanding demands for water by 
encouraging the conservation, development 
and utilization of water and related land 
resources through coordinated and coopera
tive planning efforts; and 

Whereas, that Act recognized the need 
for increased state participation in water and 
land related resources planning and au
thoriZed appropriations of $5 million annu
ally for grants to assist t he states in their 
planning efforts; and 

Whereas, the states have demonstrated 
their interests and needs for increased grants 
by consistently over-matching the funds 
available; and 

Whereas, the Executive Budget has been 
prepared; and 

Whereas, Congress is considering the 
budget 

Now, therefore be it resolvea, that the 
Western States Water Council urges the 
President to include a full $5 million for 
Title III of the Water Resources Planning 
Act of 1965 in the Executive Budget for fiscal 
year 1976; and 

Be it further resolved, that the Western 
States Water Council urges Congress to ap
propriate $5 million out-right for fiscal year 
1975. 

Be it further resolved, that the Western 
States Water Council urges Congress to ex
tend provisions of Title III funding at a 
rate of not less than $5 million per year for 
an additional ten year period. 

Be it further resolved, that a copy of this 
resolution be transmitted to the Governors of 
the Eleven Western States, to Congressional 
Delegates of the Eleven Western States and 
to any other parties of interest and concern 
as deemed appropri·ate by the Executive 
Director. 

The foregoing resolution is a true and ac
curate statement of the unanimous position 
adopted by the Western States Water Council 
on April 12, 1974, Boise, Idaho. 

AN AGENDA FOR DEMOCRATS 
Mr. HUMPHREY. Mr. President, yes

terday I was privileged to have the op
portunity to deliver the keynote address 
at the Democratic Governors Conference 
in Chicago, Ill. Chairman Robert Strauss 
of the Democratic National Committee 
shared the program with me. 

Both Chairman Strauss and I stressed 
the need for Democrats in Congress and 
elsewhere in government to develop pro
grams and policies which respond to the 
real needs of the American people. I 
strongly believe that the Democratic 
Party-if it is to be successful in 1974 
and 1976-must do more than criticize 
the failures of Republican leadership. We 
must develop constructive alternatives. 
And we must have the courage and the 
foresight to enact into law the programs 
we propose to the American people. It is 
clear that the voters-Democrats, Re
publicans, and Independents-are de
manding governmental accountability 
from their elected officials. They want 
action and performance, and they want 
the truth about the serious nature of 
problems which government faces today. 

In the spirit of contributing to what I 
hope will become a Democratic agenda 
for the remainder of the 93d Congress 
an d for the 94th, I outlined a number of 
proposals in Chicago which I believe 
merit consideration by my Democratic 
an d Republican colleagues. 

Mr. President, I ask unanimous con
sent that the full text of my address to 
the Democratic Governors be printed in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 

as follows: 
REM ARKS BY SENATOR HUBERT H. HUMPHREY, 

DEM OCRATIC GOVERNORS CONFERENCE, CHI

CAGO, ILL., APRIL 22, 1974 
I have come to Chicago to engage in a 

frank d ialogue with you and to share my 
perspective on the key Democratic issues 
facing Congress. 

We meet today at a critical juncture for 
the Democratic Party and for our nation. 

The November elections are slightly more 
than six months away. The Presidential 
election of 1976 looms over the horizon just 
two and a half years into the future. 

For the men and women who lead the 
Democratic Party in Congress, in the state 
houses, the legislatures and in the cities, 
the period from now until November 1976 
will be a crucial time of testing. 

All of us must pass a test. 
We will have to prove to the American 

people that we can respond to their real 
needs and govern America. 

We will have to prove that our economy 
can be made healthy once again. 

And as Democrats we must prove that we 
can govern the nation equitably, permitting 
no favor for the powerful and showing com
passion for the weak. 

If we pass these tests we can transform a 
substantial congressional majority 1nto a 
Presidential victory. 

To put it bluntly: 1974 and 1975 are years 
of decision and years of opportunity for 
Democrats. In the next two years we will 
either pass these tests demonstrating that 
we are capable of effective action and res
toration of trust, or we will forfeit our claim 
to progressive political leadership capable of 
governing this great nation. 

It will do little good to tell the American 
people what could be done if a Democrat 
were sitting in the White House today. Nor 
will future promises of what may be possible 
after 1976 serve us well. The people expect 
and de-mand our Party to act decisively to 
solve their problems from the position of 
trust and responsib11ity we now hold. 

This is not an ordinary election year and 
our nation does not face routine problems. 
After many long years of dissension within 
our society at home and in war overseas, the 
American people have witnessed a series of 
events which every day erodes their trust in 
government. 

We have seen the bounty of our great 
·nation mismanaged at home and squandered 
for short-term advantage abroad. 

We have seen our economy neglected. 
· We have seen shortages and scarcity grow 
through private greed and government short
sightedness. 

We have seen our Constitutional system of 
.delicate checks and balances dangerously 
tilted in favor of one branch of government 
at the expense of all others. 

We have seen our political processes cor
rupted. 

We have seen political power abused, and 
money abused as means of buying power. 

We have seen highly placed trustees of 
the public confidence betray their trust, and 
act as though they were above the law
indeed, they have acted as though they wer e 
the law. 

The unprecedented corruption and gov
ernmen tal mismanagement of the Nixon Ad
ministration may offer Democrats a u n ique 
political opportunity. 

Watergate may offer us a momentary re
prieve from the challenges of a President 
who threatened to use his electoral mandate 
to demolish our efforts to achieve greater 
social justice and progress in human rights. 
But it does n ot lift the burden from our 
shoulders of mustering the will and the 
vision to clean up the mess and to govern 
America so that the people can once aga in 
believe that government is run for them and 
not for the special interests. 

The job to be done, the challenges to be 
faced are not only in Washington. Anyone 
who believes so doesn't understand our gov
ernment, our people, their needs and expecta
tions. 

The American people· don't compartment
alize government, as those who serve in it 
are prone to do. All government, from the 
federal level to the state houses, from city 
hall to county court house, has failed in t h e 
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public's view. And the political institutions 
which are supposed to nurture our system of 
government often do not work effectively. 
The public searches in vain for performance 
to follow the political promise-it searches 
for accountability after political leaders have 
been granted the responsibility of governing. 

Public disillusionment with government 
and political parties occurs just at the time 
when the Democratic Party seems to be 
emerging from a decade of internal strife, 
division and turmoil. The long night of our 
despair seems to be over. 

No longer are we divided over a war. 
No longer are we locked in fierce battle 

over who should run our party. 
We have grown stronger from our disagree

ments. We have become enriched by our 
self-imposed diversity. 

I believe the Congressional Democrats 
must recognize the new strength of the 
Democratic Party-a party reformed, united 
anud strengthened after its long and agoniz
ing ordeal. 

And Democrats on Capitol Hill must now 
work closely with party leaders at all levels 
of government to fashion a Democratic pro
gTam for the Congress-a program which 
w1ll allow Democrats to go to the American 
people and say: 

"We see how skyrocketing inflation de
stroys wage increases, making it impossible 
for families to make ends meet, and we are 
ready to act. 

"We see how you pay your fair share of 
taxes while some Americans take advantage 
of gaping tax loopholes, and we are ready 
to act. 

"We see how your family can be wiped out 
by medical bills when one member is afilicted 
with a serious Uness, and we are ready to 
act. 

"We see how months of joblessness and 
the constant threat of layoff demoralizes your 
family, and we are ready to act. 

"We see how your children may be denied 
a college education because you just can't 
afford the high costs, and we are ready 
to act." 

Yes. we wm develop a program of legisla
tive action which is relevant to the needs of 
the average American working family and 
which recognizes the values of self-reliance as 
well as governmental incentive. 

And this program will demonstrate that 
we don't need an abdication of Republican 
leadership-that we don't need a Water
gate-in order to govern sensibly and fairly 
in the name of all the people. 

What are some of the essential items on 
this Democratic agenda? 

First, Democrats must take immediate ac
tion to preserve the hard-won economic gains 
that American families have earned over the 
years despite the frequent economic set
backs during the Nixon Administration. This 
means the enactment of a strong anti-reces
sion and anti-inflation legislative package. 

Something must be done to curb an infla
tion rate of neat·ly 11% coupled with an 
alarming decline in total industrial output. 

The cruel irony of unchecked, double-digit 
inflation combined with rising levels of un
employment affecting millions of Americans 
must be halted. In order to achieve these 
goals I suggest Democrats in CongTess con
sider the following measures for action: 

A significant tax cut of 5 to 10 billion 
dollars aimed at inflation-battered lower in
come taxpayers, with the reduction in rev
enue being offset by elimination or sharp 
reduction of such items as the oil depletion 
allowance, foreign tax credits and strength
ening the minimum tax. 

A public employment program and an ex
pansion in the coverage and duration of un
employment benefits. We can pay for this 
program by extremely modest reductions of 
waste 1n defense spending. 

A new government program to make credit 
more readily available to consumer borrow-

ers, small businesses (including home build
ers), state and local governments, and to 
home buyers. The inequity of soaring inter
est rates strikes hardest at those who can 
least afford it. 

A permanent mechanism to administer a 
set of largely voluntary price-wage policies. 
This mechanism is badly needed as the pres
ent system of uneven and poorly managed 
wage and price controls comes to an end. 

Limited standby authority for the Presi
dent to reimpose wage and price controls on 
particular sectors of the economy. 

Second, Democrats must take immediate 
action to bring equity, sanity and reform to 
the American tax system. The tax abuses of 
our President only highlight the need to act. 
And no other issue goes to the fundamental 
moral question concerning the uneven distri
bution of wealth in America. Our Democratic 
program must courageously move forward 
in the field of tax reform and consider the 
following items for action: 

Elimination of various tax preferences 
which inordinately favor the wealthy, while 
also strengthening minimum tax. 

Elimination or sharp reduction of special 
tax benefits to oil companies and to Ameri· 
can firms operating abroad. 

Enactment of Senator Mondale's proposal 
to allow families to substitute a $200 tax 
credit for the current personal exemption. 
This would greatly aid low income taxpayers. 

Reform of the Social Security payroll tax 
to relieve its heavy burden on middle in
come wage earners. 

Enactment of a comprehensive program of 
welfare reform which provides work incen
tives as well as a decent standard of living 
tor those who need such assistance. 

Third, Democrats must take immediate 
action to provide every American family with 
what it deserves in a modern, industt·ialized 
society: a system of national health insur
ance which would at least protect families 
against catastrophic illness. As health costs 
have skyrocketed, too many families have 
suffered extreme economic hardship. The 
enactment by Congress this session of a 
comprehensive national health insurance 
plan will go a long way toward improving 
a national health care system which has been 
marked by retrenchment and retreat. 

Congress must act soon to guarantee the 
right of the American people to effective 
health care at the lowest possible cost. 

And as the Congress considers this plan 
for health insurance it must also move to 
increase health care delivery and disease re
search budgets, expand health manpower 
programs, continue to enlarge our drug abuse 
efforts and restore reductions in the pro
grams designed to serve the mentally and 
physically handicapped. 

Last but not least, a system of compre
hensive maternal and child health care 
should be enacted for the mothers and chil
dren of this nation. 

Fourth, Democrats must take immediate 
action to develop a national energy policy. 
If this policy area is neglected in the future 
as it has been in the past, our economic 
situation will further deteriorate and m.n .. 
lions of Americans will personally suffer for 
our inaction. With such a comprehensive 
policy, Congress should take action on the 
following energy issues: 

Control oil prices to prevent excessive 
profits while maintaining investment incen
tives. 

Develop a better fuel allocation system to 
minimize employment losses if supplies 
worsen. 

Vertical integration in the oil industry 
should be reduced and ownership of multi· 
ple energy sources by one oil company should 
be eliminated. 

A government corporation should be 
created to develop and produce energy re
sources in the public domain, and to assure 
their fair allocation. 

An expanded and significant program of 
research in alternative energy sources
particularly solar energy--should be 
launched. 

Fifth, it is essential that a Democratic
controlled Congress enact effective measures 
to address an increasingly severe food crisis. 

At home, we are confronted with con
tinually rising consumer food prices. Yet, our 
farmers face increasing production costs and 
limited supplies of essential materials, such 
as fertilizer, as well as severe constraints in 
moving commodities from farm to market. 
And our current grain reserves have dropped 
to their lowest levels since World War II. 

Abroad, millions of people in the develop
ing nations of the Third World face the threat 
of hunger and starvation, as widespread 
drought continues and the costs and de
mands of food production rise sharply. 

I have called for a sound, sensible food 
policy to replace policies of the Nixon Ad
ministration that emphasize commodity ex
port sales almost to the exclusion of meeting 
our own domestic requirements, and that 
leave our farmers with the threat of a "boom
and-bust" cycle of sharply fluctuating 
prices. 

The food policy I have proposed would in
clude, at a minimum: 

Establishment of a modest food reserve 
program, and initiating monitoring systems 
on export sales, both to meet our food needs 
at home and to reasonably service all our 
export markets; 

And maintaining our commodity distrj~u
tion programs, utilizing the open market 
when surpluses are not available, to serve 
the crucial nutrition needs of our children, 
the elderly, and lower-income families. 

Finally, Democrats must take immediate 
action to design and institute a system of 
long-range policy planning in Congress and 
in the Executive Branch. Stop-gap solutions 
to long-range pt·oblems are at the heart o:f 
public discontent. 

American government presently has ab· 
solutely no means to identify future problems 
and plan solutions which go beyond the one 
or two year budgetary outlay. Whether ill 
housing, transportation, agTiculture, or a host 
of other areas we have no way to assess future 
needs and prepare an adequate response. We 
are playing catch-up ball while the crises 
come fast and thick. 

I believe any Democratic legislative agenda 
must include the enactment of a Balanced 
National Growth and Development Act to 
provide government at all levels with plan
ning mechanisms to make rational decisions 
on how our nation should grow and how 
policy makers should organize government to 
meet future needs. 

These are some of the basic items which 
should be included in any list of Democratic 
priorities. There are many others, including 
the vital issue of campaign reform bolstered 
by strong legislation mandating public 
financing for all elected federal ofilces. 

But I do not consider this brief agenda as 
a party platform. As we all know, platforms 
collect dust on library shelves. These pro
posals and others must see the light of day. 

They must be debated and considered by 
the people's representatives, because they 
reflect the areas of concern in which Ameri
cans seek involvement, commitment and ac
tion by their government. 

If Democrats in Congress develop a pro
gressive legislative agenda, we will still have 
not done the job expected of us by the Amer
ican people. 

Until Democrats in Congress have the cour
age and the foresight to reform our own 
institution, the voters will continue to give 
the Legislative branch a low rating. 

According to a national poll taken in 1966, 
42 percent of those polled expressed "a great 
deal of confidence in Congress." When the 
same question was asked in 1973, only 21 
perc~nt responded in the same fashion. This 
prec1pitous loss of confidence is due to the 
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inability of Congress to act in a way to make 
itself worthy of trust and confidence. 

To be sure, the American people are con
cerned with the ends of government--the 
programs ~nd: policies which directly affect 
their lives. But they also. care about the 
means-l'low government is conducted and 
the integrity of the political and govern
mental processes. 

A 20th century Congress cannot be con
tent with employing 18th and 19th century 
techniques. rt the Congress is to be taken 
seriously by the public and by the Presi
dent, it must make itself a truly coequal 
and effective branch of government. Con
gressional reform must be a Democratic pri
ority, and I would suggest consideration of 
the following steps: 

Strengthen the policy making role of the 
Democratic Caucus in both bodies and give 
it the opportunity to propose a comprehen
sive Democratic program as well as a leg
tsrative timetable to avoid undue delay. 

Establish a more formal working relation
sl'lip between House and Senate Democratic 
leaders. 

End the ootmoded system of seniority and 
replace it with the election of Committee 
Chairmen in the Caucus. 

Open meetings to the public C1f all com
mittee sessions where legislation is voted 
upon, unfess a majority of the Committee 
votes otherwise. 

Televise, when appropriate, House and 
Senate sessions. 

Initiate a thorough budget analysis proc
ess that also assuFes on-time funding o~ fed
eral assistance programs, such as- urban re
newal and aid to our schools, critically 
needed by our states and cities. 

Provide member:; of Congress and Com
mittees with adequate staff to study and 
evaluate policies as well as assure the effec
tive administration and funding of federal 
programs enacted by Congress. 

These would be the first steps we should 
take toward reform and model'!lization ot 
Congress. Election ot a veto-proof Congress 
in 1974 will do Democrats little good unless 
fundamental changes are undertaken to 
allow Congress to do the job the Ame.rican 
people elected it to do. 

A former Democratic National Committee 
official, John Stewart, writing recently about 
our Party's. future in the period from 1974 to 
1976 hit the nail on the head when he said 
that •• ••• gove·rnmental performance is the 
key to electoral success !or the balance of 
the 1970's." 

Those who look toward Watergate and the 
personal misfortunes of Richard Nixon to 
propel a Democrat into the White House in 
1976 are deceiving themselves. In the com
ing months and years the American people 
will expect more from the Democrats than 
outrage at Republican scandals. The people 
want action and performance and the truth 
about the serious nature of our problems. 

People ought to remember that it has been 
under Democratic leadership that they have 
pulled themselves up: 

Under Roosevelt, from a Great Depression; 
Under Truman, from the threat of severe 

post-war economic dislocation at home and 
major political and ec.onomic destabilization 
in Europe; 

Under Kennedy, from a serious recession; 
And under Johnson, toward implementing 

the ideals of hope and opportunity for all 
Americans. 

Our people today have a right to expect 
the same kind of Democratic leadership. 

It is up to you as Governors and to the 
Congress to demonstrate to the people our 
capacity- to govern. This is the only way that 
we can assure the election of a IJemocra t as 
President in 1976. 

MALTREATMENT OF JEWS IN SYRIA 
Mr. JA VITS. Mr. President, in 1840, 

when ours was a small, young Nation, 
President Martin Van Buren prortested 
to the mighty Ottoman Empire concern
ing the persecution of Jews in Damascus, 
now the capital of Syria but then under 
Turkish rule. Van Buren's Secretary of 
State, John Forsyth, referred to the 
American concern as a subject "which 
appeals so strongly to the universal sen
timents of justice and humanity." 

This enunciation of American concern 
is still applicable today, more than 130 
years later, as the Syrian Government 
obliges its Jewish citizens to live in an 
oppressive darkness, restricted in their 
movements and their ability to earn even 
a livelihood and subject to the terror 
of midnight arrests and violence against 
their homes and families. Once again, 
the American conscience is aroused to 
the plight of ~he centuries-old Syrian 
Jewish community and the dire necessity 
to relieve their pitiable condition. 

The New York Times of April 14 
featured a news article detailing the 
status of Syrian Jewry, a situation which 
has deteriorated with the passage of 
time. I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RE~ORD, 
as follows: 

SYRIAN JEWS SUFFER UNDER HARSH CURBS 
(By Henry Kamm) 

PARIS, April 13-About 1,000 Damascus 
Jews are reliably reported to have streamed 
out of the ghetto to which they are confined 
to demonstrate last month against the slay
ing of four young Jewish women attempting 
to cross into Lebanon. 

A similar number of other Syrians, most of 
them believed '00 be Christians, were reported 
to have joined the demonstration in the cen
ter of Damascus shouting demaDds that they 
be allowed to leave Syria. 

Since 1947 the Syrian Government has re
fused to allow Jews to emigrate and has sub
jected the country's Jews, who number be
tween 4,000 and 5,000, to restrictions and 
mistreatment. 

A RELEASE. FROM TERROR 

The- demonstl'ation was only the second of 
its kind-the first in Damascus took place in 
August, 1972. In the view of expert sources, 
it represented a kind of release from the 
terror that has affected the 2,000 or so Da
mascus Jews since the Mideast war last 
Oetober. 

Following the demonstration, which took 
place in the first week of March after the 
burial of the f.our women, Syrian authori
ties delivered ta the Jewish community of 
Damascus. the bodies of two young men 
missing !or six months in a simllar attempt 
to flee the country. 

The two were identified as Natan Shaya, 
1a years old, and Kassam Abadi, 20. The 
women, whose slaying has been announced 
by the Syrian authorities, were Eva Saad, 18, 
and three sisters, Toni Zebah, 22, Laura, 23, 
and Farah, 24. 

The Syrian announcement described the 
slaying of the women, whose bodies were 
delivered to their mothers in a sack, as the 
work of a band of four "murderers and smug
glem"-two Jews and two Moslems who 
were said to have confessed. The anno~ce
ment was silent on the women's unsuccess
ful attempt to flee Syria and on the que'S
tion of what Jews were doing near the Leb-

anese border. A Syrian regulation restricts 
Jews to a radius of about three miles from 
the Damascus ghetto. 

SCOFF AT CHARGES 
One of the two Jews under arrest, Yoslf 

Shalouah, is reliably reported to be a brother
in-law of one of the victims. A source who 
knows the two youths scoffs at the contention 
that they might be killers. 

Reliable sources reported that the women 
had left Damascus by car with two Moslems 
who were supposed to guide them across the 
border. The men forced them into a cave in 
the mountainous border region, according 
to the account, and robbed, raped and killed 
them. A finger of one of the girls was chopped 
off, presumably to remove a ring. 

Reporting on the atmosphere of fear, 
sources who were in Damascus during and 
after the October war said that Jews had re
mained in their houses during the 18 days 
of the war, rarely venturing to the edge of 
the ghetto to buy food. 

After the fighting ended, Palestinian ref
ugees who for years have been assaulting 
Jews on the street were frequently joined 
by Syrians who claimed revenge against the 
Jews for Syrian casualties caused by Israel. 

As a result, the Jews of. Damascus walk 
the streets even more rarely than. before 
the war, and many go to work only occa
sionally. The desire to leave the country, ac
cording to the source, has become the almost 
exclusive subject of conversation. 

Although communications between the 
three Jewish communities in Syria Is meager 
because of the nearly total ban on internal 
travel, a refusal to allow Jews to have tele
phones and mail c.ensorship, the atmosphere 
in the communities in Aleppo and El Qamish
liye, near the Turkish border, was said to be 
similarly fearfuL 

In Damascus, on each street leading out 
of the ghetto Moslem shopkeepers keep a 
watch on comings and goings. While out
wardly on good terms with the Jews, who 
are their customers, they are believed to ful
fill the role of police informers. 

Surveillance is intensified with frequent 
summonses for Jews to appear before mill
tary Intelligence !or long interrogations. 

A 10 P.M. curfew for Jews is strictly en
forced. In El Qa.mishliye 24-hour curfews 
have been imposed on occasions. 

Jews are forbidden to work 1n the Govern
ment, in nationally owned enterprises or in 
banks. State employes and members of the 
m111tary are reminded by notices displayed 
in many offices that they may not buy from 
Jews. 

Jews live largely by manufacturing in fam
ily workshops silver and copper articles that 
are sold in the souvenir shops of the souk, 
or ancient co~ered market, where they are 
not allowed to own shops themselves. 

Many o! the teen-age boys and girls work 
in a Jewish-owned clothing factory that is 
reported to manufacture uniforms for the 
Syrian Army. 

When the head of a Jewish family dies, his 
property is forfeited to the state and even 
members of his family may not remain in 
their house without paying rent to the state. 

A handful of favored Jews have been al
lowed to live outside the Damascus ghetto 
and have been exempted from some of the 
restrictions. 

Mr. JAVITS. Mr. President, I have 
urged Secretary of State Kissinger to 
utilize the good offices of the United 
States in an e:ffort to alleviate this situa
tion. Such an effort is in the best tradi
tions of our Republic and consistent with 
well-established American policy of long 
standing. I feel certain that the con-
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science of this Nation has not abated 
since the Van Buren protest of 1840. 

FOURTH REPLENISHMENT TO THE 
INTERNATIONAL DEVELOPMENT 
ASSOCIATION 
Mr. McGEE. Mr. President, the U.S. 

Catholic Conference, through its spokes
man, the Most Reverend James S. 
Rausch, has submitted a very moving 
statement to the Senate Committee on 
Foreign Relations, expressing the orga
nization's support for the fourth replen
ishment to the International Develop
ment Association. 

This statement represents what I be
lieve to be the best in our Nation's moral 
and intellectual fiber. It is a very impor
tant analysis of the ramifications in
volved in the Senate's consideration of 
the IDA replenishment legislation. 

I ask unanimous consent that this 
statement be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF REV. JAMES S. RAUSCH ON 

S. 2665, APRIL 5, 1974 

The issue put before the U.C. Congress and 
the American people by the International 
Development Association authorization is 
multidimensional. The technical details of 
the authorization, the use of the funds in
volved and the conditions surrounding the 
participation by the United States in the 
I .D.A. program have been explored in the 
House and by witnesses appearing before the 
Senate Foreign Relations Committee. Rather 
than rehearse the same technical data, I 
wish to focus on two broader, less technical, 
aspects of our role in the I.D.A. program. One 
aspect concerns the character of the interna
tional system in which we live; the second 
concerns the domestic support for foreign as
sistance of the type represented by the I.D.A. 
program of the World Bank. 

First, I wish to illustrate the significance of 
the I.D.A. legislation in light of some basic 
trends existing in the international system 
today. These trends keep pointing to a central 
characteristic: we live in an increasingly in
terdependent world, a world becoming more 
materially interdependent each day. By in
terdependence I mean two things: first, we 
are linked together so that we touch each 
other's lives in human terms across state 
boundaries, across regions, across continents 
more directly than at any other period of 
human history; secondly, we live in a lim
ited world, characterized by shrinking re
sources, finite limits to growth and the need 
to look at both our productive processes and 
consumptive habits. Material interdepend
ence, a linked and limited existence in the 
globe, is manifested in economic relations, 
technological and communications systems, 
even in the strategy of deterrence where 
the superpowers "depend upon" the ra
tionality of the adversary to avoid nuclear 
war. Material interdependence, however, is 
an ambiguous reality: it can be a cause of 
chaos or an invitation to communit y in the 
globe. The margin of difference depends upon 
whether we can develop the sense and strat
egy of responsibility for each other which in
terdependence requires. In brief, the chal
lenge before us is whether we can move from 
material interdependence to moral interde
pendence. Moral interdependence means de
veloping both the psychological awareness 
and the political relationship which brings 
us to choose interdependence as a way of 

life rather than simply having it forced upon 
us as a fate. 

The I.D.A. authorization places the ques
tion of moral interdependence directly be
fore the Congress, the churches, and our 
shared constituency, the American people. If 
one aspect of material interdependence is the 
problem of limited resources, then the cor
relative aspect of moral interdependence is 
the question of distribution of resources in 
the globe. How are we going to organize the 
distribution of resources when they are in 
short supply? The I.D.A. authorization pre
sents an early test in this newly interdepend
ent age of how Americans are going to answer 
this question. The I.D.A. program seeks to 
provide one institutional means in the inter
national order of procuring a minimal share 
of essential resources like food and water for 
the very poorest members of the global fam
ily. The poor nations served by the I.D.A. 
funds contain precisely those people who be
cause of their critical need for the most basic 
necessities of life lay the greatest claim upon 
the consciences of the rest of the globe. The 
force of this claim stems not only from the 
fact that the resources they need are in lim
ited supply, but also from the other aspect 
of interdependence, their needs are linked to 
our decisions. How we decide on I.D.A., for 
example, will determine at least in some 
measure, the shape of resources which these 
nations will receive in the next four years. 
In an interdependent world we cannot escape 
the responsibility which flows from our abil
ity to directly influence the lives of each 
other on questions of distribution of the 
goods of the earth. 

To state the fact of material interdepend
ence and moral responsibility is, however, 
only the first step in probing the question of 
distributive justice in an interdependent 
world. The essence of the question is the 
need to balance competing claims placed be
fore us as a nation. Mr. McNamara has 
termed this judgment the need to adjudicate 
the claims of absolute poverty in the develop
ing world against the relative poverty which 
we still find in our own country and in other 
developed nations. The·re is no sense politi
cally or ethically in simply stressing "!;he con
ditions of absolute poverty in the world with-
· out recognizing that part of the question 
I.D.A. places before us is that legislators and 
plain people in our country face intractable 
problems of inflation; shortages and hard
core poverty in our midst. 

Yet, it is precisely in the face of these 
competing claims upon us that I am arguing 
in this testimony that we should support the 
I.D.A. authorization and not default on our 
international commitments. I support this 
authorization for two reasons: first, to de
fault on our commitments means in the 
moral order that we shall know in the com
ing four years that a certain number of 
nameless and faceless people will die partly 

. as a result of our decision not to share lim .. 
ited resources in an interdependent world; 
secondly, to refuse to share when we are in 
control of scarce resources works ag·ainst our 
own long-term interest-we set a precedent 
which others, controlling resources which we 
need, can simply follow in reciprocal fashion. 

How shall we decide when faced with com
peting claims of Sibsolute and relative need? 
This question is at the heart of the domestic 
issue. How Congress decides is in part de
pendent upon how legislators perceive the 
way in which their constituents are decid
ing. The theme was very visible in the House 
debt on I.D.A. Again and again the theme 
surfaced that a legislator could not face his 
constituency after voting to send 1.5 b1llion 
dollars out of the country in a time of do
mestic inflation and unemployment. To face 
this question clearly I think it is neoessary 
to distinguish between the instinctive re
action of our constituencies and the in-

formed reaction of the same people. In times 
of domestic shortages the instinctive reac
tion of any of us is not to share widely the 
short supplies we have to meet our own 
needs. But the central question is whether 
this instinctive reaction would prevail if the 
concrete facts of absolute versus relative 
poverty were made known in a forceful way. 
For example, every housewife in America 
knows there is a food crisis because of what 
she presently has to pay for a loaf of bread. 
Few, however, have ever heard of what the 
food crisis means for many in the six Sahe
lian countries-absolute starvation. Few havEl 
heard what it means in other developing na
tions when the need to pay increasing costs 
for oil has undercut funds needed for other 
absolutely essential resources like food and 
health care and rural development projects. 

My point is not to contrast in detail the 
elements of absolute and relative poverty, 
but to say that part of assessing the domestic 
willingness to share or distribute scarce re
sources in an interdependent world depends 
upon whether the specifics of poverty here 
and in other places are known to the Ameri
can electorate. For my part, I do not think 
the specifics are known and for this the 
churches must assume a good part of the 
blame; on a central moral problem of our 
day we have not yet communicated the is
sues to our own constituencies. 

This approach argues for a kind of prepa
ration of people that cannot happen before 
the vote on I.D.A. is taken. What I am say
ing is that the need for leadership on this 
question does not rest with Congress alone, 
but it does rest with Congress in a unique 
way. The task before Congress is to take the 
lead in its way on I.D.A. by voting the need
ed funds; the task for others like the 
churches is to provide the means of moving 
from instinctive response to informed re
sponse. Congressmen interacting with their 
constituents, of course, will be part of this 
informing process. I believe the process will 
receive a hearing, a sufficient hearing to dis
pel the doubts expressed in the House debate. 
For my part, I think that debate underesti
mated the latent potential of the American 
people for justice. I hope the Senate will give 
us all a chance to demonstrate our support 
for the idea of moral interdependence by vot
ing the needed authorization for the I.D.A. 

REFORM OF FEDERAL PRISON IN
DUSTRIES: NEW OPPORTUNITIES 
FOR PUBLIC OFFENDERS 
Mr. PERCY. Mr. President, a publica

tion which should be of interest to every 
individual concerned about our crim
inal justice system has issued its first 
volume. The Justice System Journal will 
be published three times a year by the 
Institute for Court Management. Its goal 
is to transcend the compartmentaliza
tion of specialties within the criminal 
justice system. This is a need I have been 
keenly aware of for many years. I have 
often repeated the conclusion of the Na
tional Commission on the Causes and 
Prevention of Violence that the criminal 
justice system is less of a system and 
more of a process. The different com
ponent parts of the process rarely act in 
a systematic or coordinated fashion. In
stead, they tend to fall prey to tunnel 
vision, resulting in duplication of effort, 
and often ignoring significant inroads in 
other parts of the process which can 
have a significant impact on every part 
of the process. 

By trying to bridge this gap, the Jus
tice System Journal will help the dif-
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ferent parts of the process become aware 
of each other, and thus make the first 
necessary step towalid transforming this 
process into a system. 

The first volume contains an excellent 
article, "Reform of Federal Prison In
dustries: New Opportunities for Public 
Offenders," by Neal Miller and Walter 
Jensen, Jr. It deals with a subject which 
I have been deeply involved in, and in 
regard to which Senators BAKER, BROCK, 
HUMPHREY, MATHIAS, Moss, TAFT, and I 
have introduced S. 2161. One of the 
authors, Neal Miller, a former consultant 
to the American Bar Association Com
mission on Correctional Facilities and 
Services, has been most helpful to me 
and my staff in our efforts to compre
hend the legal and historical complexity 
of the issue of prison industries. He 
served as a valued adviser as we fash
ioned the language of S. 2161. 

Mr. President, this very comprehen
sive and enlightening article puts the 
whole issue of prison industries-its his
tory, its present legal status, and its 
potential future-in proper perspective. 
I ask unanimous consent that the ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
REFORM OF FEDERAL PRISON INDUSTRIES: NEW 

0PPORTUNrriES FOR PUBLIC OFFENDERS 

{By Neal Miller• and Walter Jensen, Jr.**) 
INTRODUCTION 

Correctional processes in the United States 
are today in the midst of change. Approxi
mately 95 percent or more of all offenders 
who are convicted of serious crimes and are 
thereafter sent to penal or correctional insti
tutions eventually return to society, most 
of.ten as hardened criminals.t Therefore, it 
is obvious that our correctional institutions 
have, for the most part, failed to achieve 
society's objectives. Currently, approximately 
50 to 80 percent of all crimes are committed 
by persons who have spent time in our crim
inal justice system. Almost 50 percent of all 
serious crimes are committed by persons who 
have previously been convicted of a criminal 
offense.2 The rate of recidivism for persons on 
parole is. about 61 percent; for persons under 
mandatory release, 75 percent; and for those 
on probation, 56 percent,a notwJ:thstanding 
the fact that more than two billion dollars 
is being spent each year on an outdated, in
effective correctional system. 

Recidivism, which lies at the roots of the 
nation's perplexing crime problem, frustrates 
current efforts to reintegrate ' former public 
offenders into society. When two out of every 
three offenders return to a life of crime,• 
as is thought to be the case today, then bold, 
innovative programs are nedeed to reverse 
this trend. A number of imaginative pro• 
posals to restructure the system of criminal 
justice ln the United States have been intro
duced into Congress. 

This paper explores the use of prison in
dustries as a means to rehabiiltate offenders 
so that they can return to society as pro
ductive, useful citizens. Therefore, it will 
describe and analyze the following principal 
areas of concern: {1) the evolution of legal 
restrictions on the sale of prison-made goods 
and on the employment of inmate labor in 
compe·tition with free market labor and 
goods; (2) the. modlftcation of the existing 
prison industries structure to achieve the 

Footnotes at end of article. 

objectives of correctional reform, to reduce 
recidivism and to effectively reintegrate the 
ex-offender as a productive member of so
ciety; {3) an examination of recent legislative 
proposals designed to restructure the current 
system of. employment of offenders; and (4) 
an analysis of the strengths and weaknesses 
of today's prison industries and the authors' 
suggestions as to how they can be improved. 
EVOLUTION OF LEGAL RESTRICTIONS ON PRISON 

LABOR 

It must be recognized that any serious 
efforts to change the framework of prison 
industries as it exists today is dependent 
upon the willingness of lawmakers, judges, 
and society to modify or repeal a large num
ber of current statutes and constitutional 
prohibitions which are designed to restrict 
the use of inmate labor and the distribution 
of prison-made products. The bulk of this 
restrictive legislation was enacted before the 
early part of the twentieth century. As a re
sult, the sale of prison-made goods on the 
free market in open competition with pri
vate industry had, for the most part, ceased 
to exist by 1940. A general policy of opposi
tion to the use of prison labor and products 
is also reflected in recent legislation and 
judicial decisions, emphasizing the fact that 
the problem is one of a recurring nature. 

The state-use system 
The "state-use system" which is, by far, 

the most prevalent policy in this country to
day with respect to the employment of 
prison labor, had its origins in New York in 
1842. It developed in response to labor prac
tices which many persons, manufacturers 
and labor groups deemed to be unfair com
petition. Pursuant to the "state-use system," 
state authorities not only control the em
ployment and activities of prisoners, but also 
restrict the sale of prison-made goods to 
governmental agencies. The "state-use sys
tem" gradually superseded a number of other 
competing employment systems.o 

In the latter part of the eighteenth cen
tury and the early part of the nineteenth 
century, two competing philosophies of penal 
discipline developed: (1) the Pennsylvania 
system, which emphasized prayer, medita
tion and solitary confinement under condi
tions whereby the prisoners were not ac· 
tively employed on a full-time basis, and (2) 
the Auburn system, which provided full
time worlc during the day and confinement 
at night. The Auburn system was so success
ful that it soon became the dominant cor
rectional theme in this country, most likely 
because the industrial revolution expanded 
the use of machlnery and created a demand 
for new sources of labor.7 The financial suc
cesses of the Auburn system, however, gen· 
erated complaints from free workers that 
the use of convict labor resulted in unem· 
ployment and created an unfair source of 
competition. Complaints such as these cul
minated in prohibitory legislation in New 
York which formed the basis of the state• 
use system. Restrictive laws, such as those 
described below, reduced the percentage of 
persons employed in. productive labor from 
75 percent in 1885 to 44 percent in 194o.s 

An unfair source of competition 
Many of the current legal Impediments to 

employment of ex-offenders in private indus
try and to the use of prison-made goods and 
convict labor had their origins In laws which 
were enacted decades ago under conditions 
which were quite different from those which 
exist today. Historically, prison labor had 
been exploited by private industry which was 
able to contract fo:r the services of inmates 
at a cost that was far below its market value. 
Convict labor was used in direct competition 
with free market labor r to the latter's distinct 
disadvantage. Prison-made goods were sold 

on the open market at such a low cost that 
competitive Industries, compelled to pay pre
valling wage rates, were unable to compete 
effectively. Moreover, inmates were often the 
victims of abusive practices designed to ex
ploit a cheap source of labor.o As might be 
expected, demands to forbid the use of 
prison-made goods and to restrict the use of 
convict labor led to enactment of legal bar
riers designed to minimize the economic 
effect of what was generally regarded to be 
an unfair source of competition.1° Unionized 
labor found natural allies among industrial 
and agricultural interests that also feared 
and distrusted these new competitors. Al
though the motivation for such legal pro
scriptions is understandable, an unfortunate 
result was the erection of formidable legal 
barriers to the effective assimilation of ex
offenders into society. The removal of these 
legal prohibitions is regarded by many per
sons as an essential prerequisite to the oper
ation of a successful prison industries 
scheme. 

Federal legislation 

Restrictions upon the use of convict labor 
and the sale of prison-made goods are found 
not only in federal and state statutes but 
also in the constitutions of a number of 
states. Among these prohibitory laws, federal 
statutes and a Presidential executive order 
have had the most significant effect, although 
state statutory and constitutional proscrip
tions have also had an impact upon the em
ployment status of prisoners. 

Federal prohibitory legislation and an ex
ecutive order can be categorized as follows: 
(1) Goods manufactured by prison labor can
not be sold or distributed In Interstate com
merce u if the state of destination, by statute 
or constitutional provision, forbids their 
importation.12 (2) Prison labor cannot 
ordinarily be used to fulfill federal govern
ment contractsP (3) Inmate labor cannot 
be used as an integral part of highway 1-1 or 
airport 1" construction, unless the offenders 
employed in such projects are on parole or 
probation. ( 4) The Postmaster General is 
forbidden by law to purchase supplies and 
equipment manufactured by inmate labor 
for use in the postal service.1o {5) With the 
exception of products manufactured by pris
oners on parole or probation, all packages 
which contain goods produced by prison 
labor, if distributed through Interstate com
merce, must be clearly labelled as prison
made goods.17 (6) Such goods are exempted 
from a wide range of products purchased 
pursuant to federal government procurement 
policies intended to encourage the employ
ment of the blind and other handicapped 
persons.18 {7) Foreign-made goods cannot be 
imported into the United States if they 
we~e manufactured by forced labor or by 
penal sanctions.10 (8) A Presidential executive 
order forbids the use of prison labor in all 
contracts made by or on behalf of the 
United States Government.2° (9) The Social 
Security Act defines employment to exclude 
prisoners in the District of Columbia and also 
excludes inmates in a federal penal institu
tion from coverage as employees of a state.:!!. 
Federal agencies are required to purchase 
prison-made goods from federal penal institu
tions for governmental use when the prices 
are comparable to those available on the 
free market.~ 

Federal P1·ison Industries, Inc. 
Federal Prison. Industries, Inc., a govern

mental corporation of the United States, was 
chartered in 1934 to provide employment and 
training for prisoners. incarcerated in federal 
correctional institutions. Its board of direc
tors was instructed, by statute, to: (1) pro
Vide employment for all physically-fit inmates 
of all federal penal and correctional institu-
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tions, (2) diversify prison industrial opera
tions, (3) reduce the burden of compe
tition from prison-made goods as much as 
possible so that no single private industry 
would be compelled to bear a disproportion
ate burden of competition, and (4) minimize 
competition with free labor and private in
dustry.= Its board of directors is also empow
ered to determine the manner and extent to 
which industrial operations are conducted in 
federal penal and correctional institutions to 
produce commodities to be consumed in such 
institutions or to be sold to agencies and de
partments of the United States Government. 
However, prison-made goods should not be 
made for sale to the general publlc in compe
tition with private enterprise. Prison indus
tries established pursuant to this statute are 
not permitted to curtail the production of 
other government workshops, arsenals, and 
navy yards. Industries may be established 
either within the confines of a penal or cor
rectional institution or in any other "con
venient locality" where an existing property 
can be obtained by purchase or lease.~ 

Employment of prison labor in federal 
correctional institutions 

Federal departments, agencies and insti
tutions are directed to purchase available 
prison-made produ.cts which meet their re
quirements, provided no more than the cur
rent market prioo is paid for them.25 The 
Attorney Generalis empowered to make pris
oners available to aid in the construction or 
repair of roads, in the maintenance, clearing 
and reforestation of publlc lands, in the 
construction of levees, and in the repair or 
construction of other public works which are 
fi.nanced. by feder&.l funds.211 However, inmate 
labor cannot be employed to construct state 
highways located o.n a federal-aid system 
unless these convicts are Dn parole or proba
tion.• Military corrt->etiona.ltacillties a.re. by 
statute, authorized to usefully employ of
fenders in the best interests of their health 
and reformation so that they can be restored 
to active duty or returned to civilian life. 
Military supplies can be made and repaired 
at these sites, if economie&:ly feasible.28 The 
establishment, control and n anagement of 
federal correctional and penal institutions, 
except those of a military or naval character, 
are :vested in the Attorney General.211 Federal 
prisoners may be imprisoned in state institu
tions or in those of a political subdivision of 
a state for a period not to exceed three years. 
Such inmates may be employed only in the 
manufacture of commodities and supplies for 
the maintenance and care of these institu
tions or in the construction of publ:c works 
relating thereto.30 The Attorney General is 
also authorized to eXJtend the linrtts of the 
place of confinement of a prisoner on work 
release so that he may be properly employed 
in the community for a period r.ot to exceed 
thirty days, provided that: (1) community 
work or training is conducted on a purely 
voluntary basis, (2) local union represent
atives a.re consulted, (3) such paid employ
ment wlll not displace local workers or be 
used in trades. s,~llls or crafts where a sur
plus of labor exists or interferes with existing 
service contracts, and (4) the rates of pay 
are not less than the prevaUing wage rate in 
the locality. Prisoners working in the com
munity are required to pay into the United 
States Treasury a reasonable portion of their 
earnings incidental to the costs of their 
confinement.n 

State restrictions 
State restrictions on the sale and distribu

tion of prison-made goods and on the em
ployment <>f prison labor usually take the 
form of con:stitution·al or statutory: prohib1-
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tions designed to limit the sale of such prod
ucts so that competition with privately man
ufactured goods and commodities can be 
minimized. State statutory restrictions fol
low diverse patterns, but in general they: 
(1) require that the origin of prison-made 
goods be clearly marked or labelled, (2) im
pose a duty on persons who buy and sell goods 
of prison origin to obtain a license to do busi
ness, (3) prescribe a special tax or duty for 
prison-made goods, (4) allow goods manu
.factured in penal institutions and commodi
ties grown on prison farms to be sold to that 
state's institutions, agencies and govern
mental bodies, and (5) restrict the entry of 
prison-made goods from other states, while 
permitting the sale and use of goods made in 
local correctional or penal institutions. 
Statutes of the latter type have been de
clared to be an unconstitutional burden on 
interstate commerce. In enacting such pro
hibitory legislation, states typically relied 
upon the police power, maintaining that the 
sale of prison-made goods and commodities 
in competition with goods manufactured by 
the free sector of the economy unlawfully 
infringed upon the health, safety or general 
welfare of its citlzens.sa Similarly, it was 
argued, the employment of convict labor to 
grow commodities on privately owned farms 
or to bolster the labor force in industrial or 
manufacturing concerns could result in a 
source of unfair competition to free labor 
sources. In view of the prevailing attitudes 
critical of the sale of prison-made goods 
and the employment of inmate labor, it was 
not surprising that the federal government 
sought to aid the states in their efforts to 
restrict the free flow of convict-made goods. 
The Hawes-Cooper Act,aa mentioned above, 
did not forbid the transportation of convict
made goods in interstate commerce but in
stead provided that such shipments shall 
lose their interstate character upon arrival 
at their destination; hence such goods can 
be regulated by state laws in the same man
ner as though they had been manufactured 
in that state initially. The constitutionality 
of the Hawes-Cooper Act was subsequently 
upheld in spite of objections that it con
stituted an unlawful delegation of congres
sional legislative power to the states.:u 

The courts have held that there is nothing 
inherently wrong with goods manufactured 
in whole or in part with prison labor, nor are 
such goods or commodities of such a charac
ter that their sale to the general public with
out being clearly labelled as "prison-made" 
would constitute a fraudulent or deceptive 
practice.35 Goods made by convict labor are 
proper subjects of interstate commerce and 
cannot lawfully be discriminated against. 
Neither state nor federal governments have 
the power to forbid the shipment, in inter
state or intrastate commerce, of convict
made goods since such goods and commodi
ties are lawful subjects of commerce; hence 
in the past, outright prohibitions of prison
made goods in commerce have usually been 
struck down by the courts.31J 

Statutes requiring that goods manufac
tured by prison labor be clearly labelled as 
"prison-made" when shipped in interstate 
commerce have been upheld by the courts 
even though such restrictions are not im
posed upon similar goods manufactured on 
the free market.31 State statutes which im
pose labelling requirements such as these on 
all prison-made goods and commodities orig
inating outside the state but do not similarly 
restrict convict-made products of local ori
gin have, however, been struck down by the 
courts as an unlawful discrimination against 
interstate commerce.aa An Ohio statute which 
required persons offering convict-made goods 
manufactured outside the state to first ob
tain a license but c11c1 not require a license 

to sell goods made in the state of Ohio was 
held to be an unlawful attempt to discourage 
importation of prison-made goods into the 
state to protect domestic citizens, laborers 
and markets from competition. The court 
recognized the reserved power of the several 
states to protect the health and welfare of 
their citizens but said that convict-made 
goods are proper subjects of interstate com
merce entitled to be protected against dis
crimination.a9 Labelling statutes have been 
enforced against state officers such as war
dens of state correction agencies in spite of 
sovereign immunity objections to suits of 
this kind.~0 

State statutes restricting the sale of 
prison-made goods or commodities have oc
casionally been struck down by the courts 
as an unconstitutional impairment of the 
obligation of contracts. A Colorado statute 
which forbade the sale of products of state 
reformatory and penal institutions in com
petition with similar products produced by 
free labor was held to violate the federal 
constitutional provision that no state shall 
impair the obligation of contracts. Colorado 
prison authorities had previously entered 
into contracts with private persons for the 
lease of land on which inmates would work, 
and the commodities produced were sold to 
st ate governmental departments and on the 
open market.'1 Similar statutes which au
thorize the manufacture of prison-made 
goods for sale on the open market have been 
upheld by the courts. An Indiana statute 
that authorized state reformatories, prisons 
and farms to manufacture articles for the 
use of state institutions and agencies and to 
sell the surplus on the open market was sus
tained by the courts even though prison
made floral baskets were sold almost entirely 
on the open market rather than to state in
st itutions and agencies.t2 

In a recent case, the use of prison labor 
on private farms during periods of labor 
shortages was contes.ted by union members 
who argued that they would suffer irrepara
ble harm if inmates were allowed to har
vest California's grape and fig crops, even 
though inmates were paid at preva111ng 
wage rates on a piece-work basis.t8 The court 
held that the use of prison labor to harvest 
crops was not done to rehabilitate the prison
ers but rather was intended primarily to 
furnish convict labor for the use of private 
growers, in violation of the California con
stitution.•~-

Although convict labor directly competes 
with free market labor, this fact does not 
justify unreasonable limitations upon the 
use of inmate labor. Successful rehabilita
tion requires that prisoners receive training 
in all basic skills which are needed to obtain 
suitable jobs on the free labor market after 
their release. Even though the use of con
vict labor might, perhaps, create a hardship 
for free market labor, the law does not afford 
an appropriate remedy.45 Although the wel
fare of both inmates and the general popula
tion are proper subjects for legislation,' 6 the 
crucial problem that legislation should ad
dress is the exploitation of prison labor and 
its use in such a manner that it becomes 
unfair competition to free market labor. 

With the exceptions of Alaska, Delaware, 
Maine, Massachusetts, Mississippi and 
Nevada, all the states have restrictions pro
hibiting the sale of prison-made goods on 
the open market in free and open competi
tion with goods manufactured in the private 
sector. Massachusetts has only recently re
pealed its state prohibitions.''T 

In 1973, the Minnesota legislature enacted 
a statute which authorizes the establishment 
of private industry on the grounds of state 
correctional institutions for the manufac
ture ,and processing of products, goods and 
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merchandise.'s Factories established pursuant 
to this statute are regarded by law as private 
corporations, and all products manufactured 
are exempted from other state provisions 
which forbid the s.ale of goods produced in 
whole or in part by inmate labor.to Inmates 
conditionally released by the state adult 
corrections commission and the youth con
servation commission for purposes of em
ployment in private industry or to partici
pate in community vocational programs oo 
and parolees 61 may be employed. 

The recently modified correctional code in 
Illinois permits nonprofit corporations to 
purchase prison-made goods but retains its 
general prohibitions against others purchas
ing convict-made goods.52 With these excep
tions, states generally do not permit the sale 
of prison-made goods to outside purchasers, 
but rather restrict their sale to the use of 
state agencies and institutions. 
INADEQUACIES OF TODAY'S PRISON INDUSTRIES 

Persons who are confined in penal or cor
rectional institutions or who are on parole or 
probation must be regarded as a source of 
manpower to be utilized by society for its 
owri needs as well as for rehabilitation of 
the individuals concerned. Past experience 
of the Federal Bureau of Prisons has demon
strated that prison labor can be utilized ef
fectively as a manpower resource. However, 
the role of correctional industries has re
mained relatively unchanged for more than 
forty years and today is characterized by: 
(1) the employment of inmates in unskilled 
jobs or in prison maintenance tasks, (2) the 
manufacture of products which are pur
chased solely by governmental institutions 
and agencies, (3) low-level occupational 
training for inmates in trades which are 
typically not in demand by the free labor 
market, and (4) the operation of prison 
industries in such a manner that competi
tion with private industries and private labor 
sources will be kept to a minimum.53 In ad
dition, prison industries are compelled to 
function within an economic system that 
imposes constraints upon their effective op
eration, such as (a) restricted markets for 
prison products and labor, (b) the employ
ment of a large labor force with relatively 
low levels of productivity, (c) a lack of ef
fective capital with which to modernize ob
solescent equipment, (d) the employment of 
persons who lack ordinary job skills, educa
tion, training, motivation and proper work 
habits, and (e) a high degree of labor turn
over which tends to frustrate long-range 
educational endeavors and job skill training 
programs.M At the same time, prison admin
istrators are under pressure to keep the in
mates busy, even though adequate work 
outlets for prison labor might not exist. The 
labor supply is relatively constant, since in
mates cannot ordinarily leave the premises; 
hence industrial supervisors are not able to 
adjust the labor force to actual needs. The 
entire prison operation tends to lack proper 
incentives, production goals, worker efficien
cy and modern managerial motivation and 
direction. 

Legal restrictions on the kinds of goods 
which prison industries can produce and 
the markets in which they can be sold also 
tend to minimize the quality and character 
of an inmate's work experience. The free 
labor market, for exam;:>le, has relatively 
little demand for persons trained in the 
manufacture of license plates, bookbinding 
or furniture refinishing. The quality of 
workmanship of prison-made goods is sub~
stantially inferior to those made by free 
market labor. Materials, power and equip
ment are typically wasted, and worker idle
ness is highly prevalent. !IS 

Footnotes at end of article. 

The employment of prisoners in penal and 
correctional institutions has traditionally 
represented a compromise between the wishes 
of correctional officials on the one hand and 
the needs of society on the other. To reduce 
the budgetary costs of prisons, inmate labor 
is widely used in maintenance tasks such as 
the repair of prison equipment, in janitorial, 
cooking and laundry services, and in admin
istrative and clerical jobs. Inmates employed 
solely in maintenance tasks ordinarily do 
not receive sufficient vocational training and 
experience while in prison to afford a reason
able opportunity to obtain satisfactory em
ployment upon discharge. Correctional of
ficials often look upon prison labor as a 
surplus commodity, to be used as lavishly as 
needed to maintain a smoothly functional 
institution so that maintenance and other 
costs can be kept to a minimum. Because of 
this, many prisons are characterized by 
worker indifference, low productivity, mini
mal pay levels, inadequate equipment, and 
inefficient allocation of resources.M 

Education and training 
Prison industries generally do not provide 

inmates with training, experience, education 
and skills with which they can effectively 
compete in the free labor market upon 
release.57 Prisoners typically are not given 
a choice as to their job assignment, wages 
are usually measured in cents rather than 
in dollars, and much of their work experi
ence is not only degrading, but also is not 
truly relevant to the needs of the free labor 
market."8 Job assignments, which tend to be 
made without regard to an inmate's previous 
training and experience, emphasize consid
erations such as seniority, cooperation with 
correctional personnel, the length of time 
remaining in an inmate's sentence, and 
race."9 3ecause of these and other factors, 
prisoners have few incentives other than at
tempting to obtain early release through 
parole or to achieve short-term benefits in 
the form of favorable treatment by correc
tional authorities during their terms of im
prisonment. Similarly, prison administrators 
employ a large number of inmates in prison 
maintenance tasks to lower costs to an abso
lute minimum, in accordance with the 
wishes of society to reduce the overall tax 
burden. 

Administrators' efforts to improve the 
quality of vocational programs and training 
are often handicapped by the fact that many 
prisoners have been sentenced to prison for 
relatively short periods. Hence, the kind and 
quality of job training provided is usually 
dictated by the length of time an inmate 
must remain in prison rather than on con
siderations of his job preference, aptitudes, 
abilities and the free market's need for job 
skills of this kind after release. The duration 
of an inmate's sentence is especially impor
tant in job training endeavors which require 
long periods to provide basic educational 
skills. Prisoners who are relatively young and 
can therefore benefit by having received 
basic educational training often are denied 
such advantages because their sentences are 
of short duration. Similarly, older prisoners 
and others serving long sentences typically 
are denied remedial education, most likely 
because some correctional officers believe 
that it would tend to benefit them the least. 
In contrast, the authors suggest that pris
oners confined for relatively short sentences 
can still benefit from properly conducted vo
cational programs.oo The prevalence of ob
solescent equipment and antiquated pro
duction techniques in many federal and 
state prisons exacerbates the artificial 
quality of the job training, skills and experi
ence which inmates typically receive. 

The work ethic 
With respect to the rehabilitation of pris

oners and the reduction of recidivism, per-

haps the most important single factor in the 
achievement of a successful corrections pro
gram is an opportunity for offenders to work 
in a job, trade or occupation of their own 
choosing. Although any structured work 
program which provides skills, education, 
experience and training in marketable trades 
or occupations would be invaluable to in
mates, perhaps equally important is an 
ability to get along with co-workers and a 
proper attitude toward itself.61 Previous suc
cessful employment is a principal rehabili
tative factor in the success of ex-offenders 
after their release from confinement. Ac
cording to two recent studies on the relation
ship between vocational training while in 
prison and success in the free labor market 
upon discharge from confinement, it was dis
covered that: (1) The regularity of employ
ment patterns is more significant to post-re
lease job success than the type of work 
actually performed. (2) Most of the prisoners 
studied had not engaged in a pattern of 
continuous work for even such a short period 
of time as twelve months. (3) Employment 
in the free labor market after release does 
not ordinarily include a job sk111 which re
quired a substantial amount of previous 
training or education. (4) For those persons 
who acquired skills and training while in 
confinement, however, their work experience 
proved to be a significant factor in their 
overall rehabilitation. (5) Employment while 
in prison and after release from confinement 
is directly correlated with patterns of recidi
vism. (6) With respect to post-release em
ployment success, the achievement of regu
lar work habits and a favorable attitude 
toward work itself seemed to be even more 
important than an acquisition of job skills 
and training during confinement.o2 The ex
istence of a close relationship between a 
carefully structured work program and the 
achievement of the ultimate goal of rehabili
tation for offenders and their reintegration 
into society is generally accepted by most 
writers who have examined the problem in 
depth. In spite of these considerations, a 
genuine work experience comparable to that 
received by free market employees is not 
being provided to inmates; rather, an envi
ronment of idleness, with all its concomitant 
disadvantages, is so prevalent on both state 
and federal levels that it substantially im
pedes the effective operation of a successful 
program of rehabilitation. 

Unfortunately, the period of idleness dur
ing an inmate's confinement does not cease 
after he has been discharged from prison. 
Former public offenders have an unemploy
ment rate that is four or five times greater 
than the general populace, their salaries are 
considerably lowE'r than the free market labor 
force, and most former inmates are em
ployed in unskilled or semi-skilled, but gen
erally low-paying jobs. Especially oppressed 
are former inmates who, like their nonof
fender equivalents, are poorly educated, lack
ing in job skills, the very young and older 
applicants, unmarried, blacks and other 
racial minority groups.63 
LEGISLATIVE PROPOSALS FOR REFORM OF PRISON 

INDUSTRIES 

A legislative proposal designed to reform 
the existing prison industries scheme has 
been introduced into Congress by Senator 
Charles Percy (R. Ill.) as the Offender Em
ployment and Training Act.M The Act is in
tended to modernize and reorganize existing 
prison industries and to coordinate federal 
and state efforts.416 

Senator Percy's legislation would authorize 
Federal Prison Industries to contract with 
businesses, corporations or other private 
groups to establish factories or projects with
in federal prison walls, or perhaps nearby, 
for the purpose of employing or training 
offenders. Provision is made for supportive 
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services for offenders such as training, edu
cation, counselling and aftercare. Federal 
Prison Industries is authorized to make loans, 
not to exceed 6% annually, to any corpora
tion, association, labor organization, private 
nonprofit organization or federal agency as
sociated with penal or correctional institu
tions for the purpose of employment and 
training of inmates. Prisoners would receive 
training in the manufacture of marketable 
products which could then be sold in com
petition with goods made by private industry 
using free market labor. Federal restrictions 
on the sale and distribution of prison-made 
goods and on the employment of inmate labor 
in direct competition with free market labor 
would be repealed or modified. Accordingly, 
the legislation proposes certain conditions 
which would have to be met before these re
strictions are removed: (1) A private em
ployer seeking to qualify under the Act would 
have to agree to pay the offender-employee a 
wage comparable to prevailing wages paid 
for work or training in the locality where the 
work is to be performed. (2) The offender
employee's wages would be subject to fed
eral and state taxes and social security 
charges; he would pay the reasonable costs 
incidental to his confinement, and support 
for his dependents would be deducted. (3) 
The offender-employee would be required 
to contribute not more than 10 percent of 
his wages to a. fund to be established by law 
to compensate victims of crime. Participation 
in the program by offender-employees would 
be voluntary. and they would have to agree 
to these conditions in advance. In essence, 
the plan would treat the offender-employee 
substantially like any free-market worker 
and would subject his wages to the same de
ductions as the latter's wages. The only prin
cipal difference is that the offender-employee 
would be required to help compensate the 
victims of crime. The money remaining aftel' 
these deductions are made, if any, would be 
paid into a special account to be saved for 
his use after release. 

State participation in this federal program 
requires that prison-made goods be allowed 
to enter freely from other states. To partic
ipate, many states will have to amend their 
existing legislation to permit intrastate and 
interstate sales of inmate-produced goods 
of nonlocal origin. The proposed legislation 
also contains several provisions which are 
designed to finance the program, to safe
guard the funds set aside for the offender
employee's use, and to forestall any unau
thorized use of funds. A Federal Employ
ment and Training Fund 1s to be created, 
and a.ll moneys covered by the act are to 
be ea.rma.rked for this Fund and paid into 
the federal Treasury. Proceeds received from 
the sale of any products or goods manufac
tured pursuant to this plan and rentals in 
connection With leases made with private 
industry are to be paid into this Fund. The 
federal government would appropriate not 
less than 10 million dollars for fiscal year 
1974 and for each year thereafter to enable 
the plan to be put into operation. The Comp
troller General of the United States would 
be required to conduct periodic audits of 
expenditures of funds. 

The act also amends a restriction in the 
Social Security Act, mentioned above, which 
defines "employment" to exclude service 
performed by an inmate in a federal penal 
institution °6 and deletes a clause in the In
ternal Revenue Code which excludes from 
the term «employment" any service per
formed by a.n inmate 1n a federal penal in
stitutio.D..or 

When inkoducing the measure, Senator 
Percy emphasized that care would be taken 
not to train workers in Jobs for which little 
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or no demand exists in the free labor market. 
The proposed leg.islation was not intended 
to make it more difficult for vetArans, racial 
minorities and others to obtain employment. 
Significantly, the new legislation is not 
intended to make the federal government 
an employer in this new prison program; 
rather, the private sector of the economy 
would be encouraged to participate in the 
general training, employment and reha-bilita
tion of offenders so that they can return 
to the outside world a.s productive, respon~ 
sible citizens.os 

Part Two of the proposed legislation au
thorizes the Attorney General of the United 
States to make contracts and agreements 
designed to financially assist state repre~ 
sentatives in establishing programs for the 
training and employment of offenders in 
state penal or correctional institutions. 
Products manufactured pursuant to this pro~ 
gram are exempted from federal statutes 
which impose fines and prison terms for 
persons who knowingly transport prison
made goods in interstate commerce.69 

Congressman Edward R. Roybal (D. Calif) 
introduced two companion bills into the 
House of Representatives recently which 
would modify the employment status of pris
oners. The first bill 7° would amend Title II 
of the Social Security Act to permit coverage 
under old-age, disability and survivors in
surance programs with respect to services 
performed by prisoners in state and local 
penal, correctional and mental institutions. 
The bill provides that inmates will be 
deemed to be receiving compensation at 
minimum wage levels in accordance with the 
Fair Labor Standards Act,n and such com
pensation will be regarded as wages. The sec
ond bill 72 provides that persons confined in 
federal, state and local correctional and 
mental health institutions who are employed 
during their confinement shall receive as com
pensation not less than the highest mini
mum wage rate in effect under the Fair Labor 
Standards Act. Offenders would also receive 
time and one-half pay for all employment in 
excess of forty hours during any seven-day 
period. If enacted, these two bills would make 
significant changes in the employment status 
of prisoners. Under the present system, re
muneration received by mma.tes while em
ployed in correctional institutions is not re
garded as wages but rather is treated as a 
gratuity; hence no federal income tax is ordi
narily paid on these sums. By designating 
these sums as wages, social security benefits 
which are currently denied to prisoners would 
be extended to them and would help to 
remedy an extremely inequitable situation. 
Moreover, benefits of the minimum wage law 
and its overtime provisions would accrue to 
prisoners engaged in gainful employment. 

ANALYSIS AND CONCLUDING REMARKS 

Today's prison industries can be trans
formed into competitive, efficient economic 
units only by farsighted, systematic reform 
measures. Mere tinkering With the current 
system will not only fail to accomplish needed 
changes but also might exacerbate existing 
difficulties. Only scant evidence exists to sup
port the contention that prison industries 
operate effectively not only in monetary and 
economic terms but in sociological and hu
man terms as well. Although prison indus
tries cannot be realistically considered as a 
microcosm of free world industrial organi
zations due to the unique chracter of their 
labor supply, managerial staff, obsolescent 
plant and equipment, and limited market 
outlets, the potential to create viable, effec
tive economic units nonetheless does exist. 
A central problem which must be solved is 
the manner in which free market expertise 
can be brought to bear to overhaul the 
present antiquated arrangement. The authors 

suggest that the most pragmatic approach 
to the problem is to completely restructure 
the current system by which public offend
ers are employed, trained, educated and re
leased to the free world. What is needed is a 
bold, imaginative approach that does not 
hesitate to discard those aspects of today's 
prison industries scheme which have been 
proven to be unworkable, ineffectual or too 
costly in economic and human terms while 
retaining its favorable features in a new or 
modified form. If such changes and modifica
tions result in the demise of the prison in
dustries framework as it is known today, then 
society must be encouraged to face reality 
and accept this result. • 

Total expenditures for the nation's crim
inal justice system exceed $10.5 billion an
nually, whereas federal, state and local ex
penditures for corrections surpass 2 billion.7a 
When welfare charges 1' for prisoners' fam
ilies are added to this massive outlay, the 
total costs represent an enormous drain on 
the country's resources. Such massive out
lays cannot be justified unless adequate re
turns to society are clearly demonstrated. 

An overhaul of the nation's prison indus
tries cannot realistically be considered apart 
from other aspects of general correctional 
reform such as ( 1) manpower programs 
which seek to provide former offenders with 
jobs as a necessary precondition of their ef
fective rehabilitation, (2) innovations such 
as halfway house and work release plans de
signed to ease the offenders' transition to the 
free world, (3) removal of employment re
strictions that operate as legal barriers to 
former inmates' acquisition of satisfactory 
jobs, (4) pretrial intervention as an alterna
tive to actual confinement, and ( 5) other 
proposals intended to successfully rein
tegrate former offenders into community 
life. Alteration of the prison industries struc
ture affords an opportunity to coordinate 
various reform proposals required to provid.e 
offenders with additional services, such as 
remedial education, on-the-job training and 
acquisition of skills, and a.n increase in the 
level of personal and career counselling. To
day's prison industries do not offer enough 
positive opportunities to enable an offender 
to compete effectively in the job market after 
release. Former inmates must be fully re
integrated into the free labor markets so 
that they can receive the rewards of accom
plishment and achieve a. stake in society. Un
less this reintegration occurs in a meaning
ful way and in substantial numbers, the 
recidivism rate Will, most likely, remain at 
its present unacceptable level. 

Reform of prison industries in the United 
States is merely a. domestic refiection of a 
global effort to improve the lot of prisoners 
in various parts of the world. Initiatives 
which have been taken in a number of coun
tries, such as Sweden, are far more sweeping 
than proposals currently under consideration 
in Congress.7G The lessons which have been 
learned in a number of foreign countries can 
probably be applied here so that many mis
takes can be avoided and money saved. 

Private Industry Expertise 
Perhaps the most significant feature of the 

proposed legislation is its attempt to bring 
the expertise of private industry into cor
rections. In contrast with previous attitudes 
and anxiety about the potential competition 
of prison industries which led to enactment 
of restrictive legislation a.t the turn of the 
century, evidence of an enlightened disposi
tion by industrial leaders toward the de
velopment ot a new prison industries struc
ture is apparent. The cooperation of indus
try and labor is essential if these major 
.changes in prison industry programs are to 
succeed in actual practice. Industrial and 
employment programs must be changed so 
that inmates can receive essential skills, 
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training and industrial experience related to 
the new jobs they will hold after release 
from confinement. Ideally, industrial pro
grams should expose inmates to a work ex
perience that will enhance their opportuni
ties to acquire suitable free world employ
ment rather than merely use their talents 
to manufacture products for governmental 
consumption. Carefully tailored work pro
grams should not only result in production 
of an economically useful product but also 
should enable inmates to acquire self-respect 
and the satisfaction of a job well-done. A 
proper use of offenders in the operation of 
private industry inside or outside of prison 70 
assumes that they will be trained for specific 
jobs within the company's normal operations. 
A diligent effort should be made to initiate 
the manufacture of products which are in 
demand on the free market so that not only 
can the industry itself remain profitable, 
but also offende:rs can ;;ransfer their newly 
acquired job skills into meaningful employ
ment after release. 

The industrial expertise, managerial tech
niques and experience which private in
dustry offers are, perhaps, unobtainable else
where in the required amounts. Cooperation 
between private industry and correctional 
personnel offers new opportunities for inno
vation and problem-solving. Perhaps indus
trial concerns could be prevailed upon to lo
cate factory branches at prison facilities or 
nearby so that offenders could continue 
working for the same employer after dis
charge. Such continuity of employment pat
terns would not only reduce the overall costs 
of training new personnel but also would 
provide the offender with an opportunity to 
effectively bridge the gap between the prison 
community and the outside world. Enlist
ment of the profit motive in the creation of 
economically self-sustaining manufacturing 
and distribution units offers the most prom
ising solution to the problem. Obsolescent 
plants and equipment would be replaced 
with modern machinery, overstaffing and 
make-work practices would be gradually 
eliminated, quality control measures would 
be enforced, and large numbers of prisoners 
who are currently engaged in maintenance 
tasks would be transferred to production 
jobs. Private managerial expertise would be 
employed to solve the multitude of prob
lems inherent in the creation of modern, 
competitive industrial operations. Moreover, 
the need for another costly federal bureauc
racy to administer the program could be 
avoided by allowing private industry to as
sume a major innovative role. This is es
pecially important since many members of 
Congress are reluctant to create new govern
mental agencies. An accurate reporting sys
tem that is subject to review by the General 
Accounting Office should be established. The 
proposed legislation is intended to guaran
tee that federal funds are spent properly. 

Private industry can be encouraged to par
ticipate in the program in a number of ways. 
Federal and state governments could lease 
land, buildings and perhaps equipment to 
private industry to reduce capital costs. Dif
ferential payments can be made in return 
for management's assumption of the finan
cial costs of providing training and educa
tion for offender-employees and for the ini
tial losses in efficiency while prisoners are 
being assimilated into the work force. Rather 
than have the government make direct pay
ments to improve today's outmoded prison 
industries system, a subtle program of tax 
credits or grants to the private sector on a 
contract fee basis would be more politically 
acceptable to the voters. Payments can be 
made for the delivery of educational infor
mation systems 77 so that highly qualified of-
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fenders can acquire educational skills needed 
to establish a foundation for future achieve
ment. During the transitional period, exist
ing prison industries can be expected to in
crease the amount of subcontracting with 
private industry, thereby acquiring its ex
pertise as an immediate benefit. 

A central concept in the reform of prison 
industries is enhancement of the work ethic. 
Many studies have shown that an offender's 
inability to acquire a suitable job after re
lease has a direct correlation with the likeli
hood of his return to prison at some future 
t ime. A significant correlation between 
offender unemployment and recidivism 
exists.7s Failure to obtain suitable employ
ment after release provides the former 
offender with an incentive to return to a 
life of crime since he has not been afforded 
a reasonable alternative. Moreover, a satis
factory jolb enhances the individual's self
respect, reduces the risks of excessive idle
ness and offers him a stake in society. It 
must be emphasized, however, that an 
offender 's desire to obtain work is often dif
ferent from his capabilities to assume suit
able employment; hence educational and 
vocational training is needed to properly pre
pare him for rewarding employment after 
release. Offenders should be encouraged to 
adopt the work patterns and norms of the 
free world so that they can become produc
tive, useful citizens. A primary goal to be 
attained is the employability of the offender, 
i.e., his ability to obtain and retain employ
ment; therefore, an immediate objective 
must be to provide him with the education, 
skills, training and attitudes that are re
quired to achieve success in a work-oriented 
society. Training and education must be re
lated to a meaningful work experience. 

Offenders will normally choose remunera
tive work in prison for the short-term mone
tary rewards that it offers rather than opt 
for vocational education and training which 
would lbe more beneficial to them in the 
long run. The proposed legislation lacks 
provisions relating to prisoners who are in 
need of full-time educational programs. If 
highly qualified offenders were paid a mini
mum wage to acquire needed educational 
skills, they could advance at their own 
achievement levels to increase their employ
ability after release. A contrary view often 
stated by correctional officials is that 
prisoners should work during the day and 
attend school on a part-time basis at night, 
as in the outside world. One must remember, 
however, that these offenders are in prison 
because they have already failed in the real 
world, so is it realistic to expect that they 
will succeed in such difficult endeavors? 
The proposed legislation leaves the question 
open. 

Prevailing wage rates 
The utilization of private enterprise to 

expand the operation of prison industries 
and the removal of market restrictions on the 
sale of prison-made goods will facilitate pay
ment of wages comparable to union scales 
or at the prevailing rates in the locality. The 
spectre of unfair competition from a cheap 
labor source can be minimized by insisting 
that all prison workers, including those en
gaged in prison maintenance tasks, be paid 
at prevailing wage rates. At the present time, 
hourly compensation for workers employed 
in federal prison industries ranges between 
19¢ and 46¢ per hour. Although incentive 
payments can increase the daily rate of pay, 
prisoners rarely earn in excess of $100 per 
month.70 Payment of prisoners at prevailing 
wage scales would minimize risks of exploita
tion of prison workers, provide a realistic 
work environment for offender-workers, al
low deductions for room and board, depend
ents' support, taxes and simllar free world 
charges, and establish a substantial financial 

base for the prisoners' subsequent discharge. 
Deduction of reasonable room and board 
charges from prisoners' salaries would reduce 
the costs of correctional programs. Similarly, 
deductions for dependents' support would 
not only help to alleviate staggering welfare 
costs by eliminating many prisoners' families 
from the country's welfare rolls, but also 
would provide psychological advantages as 
inmates realize that they are making effective 
contributions to the support of their 
families. 

The issue whether prisoners should be paid 
wages at current market rates is also im
portant when the prison climate within 
which inmates must live and work is exam
ined. The existence of an effective prison 
subculture that dominates the daily lives 
of offenders, often adversely, has been well 
documented and analyzed.so Within the "in
mate society," prison leaders help to main
tain internal control over other . inmates in 
return for custodial largess in the form of 
immunities from enforcement of prison rules, 
rewards and special treatment. In this man
ner, inmate leaders help to control visible 
violence such as riots and disturbances which 
wardens are especially anxious to avoid while 
distributing custodial largess to fellow pris
oners in return for their cooperation and 
recognition of their positions of leadership. 
The full force of prison sanctions is brought 
to bear against "troublemakers" who lose 
their immunity from small violations of 
strict prison rules. The covert operation of 
a prison subculture enables prison authori
ties to exert far greater control over large 
numbers of persons with fewer correctional 
personnel than would otherwise be the case. 
Private bargains between correctional au
thorities and inmate leaders determine the 
actual allocation of punishment within the 
confines of the prison walls. An unfortunate 
result in this informal system of rewards 
and punishment is that the system operates 
unequally so that the most inexperienced, 
weakest, most disliked or most racially dis
advantaged groups are compelled to bear 
the brunt of dally sanctions. Even more sig
nificant is the fact that the rule of law is 
being replaced by rule of individuals who 
do not possess legally constituted authority.Bl 

The payment of wages to prisoners ac
cording to prevailing wage scales in the com
munity will have a definite impact upon the 
prison subculture, although the extent and 
nature of its effect is subject to conjecture. 
A recent study indicates that as the percent
age of prison employees assigned to work re
lease programs increased, the prevalence of 
prison subculture patterns tended to de
crease.62 The managerial effect of real wages 
on the inmate society would tend to reduce 
an individual prisoner's reliance upon the 
disbursement of custodial largess by prison 
leaders, hopefully eliminating many of the 
arbitrary punishments which characterize 
today's prisons. An increase in the remunera
tion that inmates receive and the employ
ment of industrial managerial personnel 
from private industry would tend to reduce 
much of the manipulation, favoritism and 
discrimination that characterized existing 
prison societies. 

Free world mix 
With respect to the kind of employees 

hired to work in the new prison industries, 
the authors suggest a "free world mix'' which 
would include free market employees work
ing alongside prisoners. Selection of work
ers from am.ong those in the free world as 
well as those in the prison population would, 
of course, have to be done with care if the 
project is to be successful. Hopefully, an 
acquisition of proper work habits and the 
attainment of an acceptable attitude toward 
work itself, a characteristic already present 
among free world workers, would be adopted 
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by offenders to strengthen the work ethic. 
An optimum "free world mix" might consist 
of about 50 percent offenders and 50 percent 
nonoffenders to increase the efficiency and 
continuity of plant operations, maintain a 
stable work force to counteract the relatively 
large turn-over of prison workers due to re
lease from confinement, and to lighten the 
burden of training new workers. Moreover, 
the attraction of new industry to a locality 
With its promise of jobs and a broader tax 
base would help to overcome traditional com
munity opposition to the location of prison 
facilities nearby. 

Victim's compensation fund 
The establishment of a victim's compensa

tion fund whereby an offender would be re
quired to contribute not more than 10 per
cent of his salary 83 is perhaps subject to 
constitutional objections of a denial of prop
erty Without due process of law. Although 
the proposed legislation conditions partici
pation in the program upon a prisoner's wai
ver of his rights not to participate in a con
tribution of this kind, it is extremely doubt
ful whether a voluntary waiver can exist. 
Nonetheless, the establishment of a victim's 
compensation fund is preferable to a. direct 
monetary payment to the victim or his family 
since this would eliminate any incentive to 
mu1·der the victim to avoid payment of dam
ages.& It would still be necessary to obtain 
a civil order, based on the extent of actual 
injury, to compensate individual victims of 
crimes. With respect to rehabilitation of of
fenders, however, correctional personnel re
gard compensation of victims to be prefera
ble to mere incarceration. 

Public Agency 
A crucial element in the success of a modi

fied prison industries program is the con
cept of a. public agency which channels 
funds through prison industries for the ulti
mate benefit of the entire correctional proc
ess.85 The authors advocate a. new reorienta
tion of the correctional system to focus upon 
the ultimate employability of offenders so 
they can return to free society as useful pro
ductive citizens. Even after these programs 
have been successfully implemented, the 
costs to soeiety will be great due to the 
inherent nature of the work force, rapid la
bor turn-over, and substantial investments 
in training and facilities. It is unrealistic 
to assume that prison industries can become 
as efficient as their free-world counterparts. 
In the short run, we can expect to spend 
more money, not less. In the long run, how
ever, we can achieve a number of notable 
goals, such as the reduction of crime, a dim
inution in welfare payments to prisoners' 
families, a. decrease in expenditures for pris
on facilities, and the achievement of tm
measura.ble humanitarian goals as individual 
offenders realize their true potential as hu
man beings.so Correction! success today is 
viewed in a context that emphasizes reinte
gration of the offender into the community. 
A reorientation of the prison industries 
structure along the lines advocated here 
would institutionalize community correc
tions. Even more important would be the in
volvement of private industry and organized 
labor in such a manner that the community 
itself would be encouraged to assume a. large 
share of the responsibility for correctional 
success. Community acceptance of the of• 
fenders is desperately needed for reintegra
tion to succeed. 

Removal of Legal Restrictions 
Any serious efforts to reform prison in

dustries in the United States can be success
ful only by dismantling the elaborate net
work of statutes, constitutional prohibitions 
and executive orders on both federal and 
state levels. Prison industries cannot be ef-

fectively developed until prison-made prod
ucts are allowed to be sold in open com
petition with free market goods. The sale of 
prison-made goods, cur:rently limited to gov
ernmental agencies, institutions and the 
armed forces, should be expanded to take 
advantage of new product lines, distribution 
patterns and customers. Antiquated pricing 
policies which reflect the costs of obsoles
cent machinery, plant and equipment must 
be updated and revised. Sales of prison
made goods far below the open-market 
price S7 would not occur if modern business 
practices were adopted. Product lines ss could 
then be enlarged to generate sufficient vol
ume to allow efficient and profitable oper
ation. As a practical matter, repeal of these 
laws might have to be tied to guarantees 
that inmates be paid union wages or per
haps be allowed to unionize on a limited 
basis to achieve their demands for better 
prison conditions.so 

Recent developments in community cor
rectional programs have tended to minimize 
distinctions between community supervision 
of corrections activities on the one hand and 
actual confinement on the other. Since the 
bulk of the country's restrictive laws were 
enacted before community correctional facil
ities existed, the latter's legal foundations 
are, at best, uncertain. Prison industries 
must be effectively sold to the communities 
where they are to be located. Community 
resistance to prison industries and other pro
grams such as half-way house can be mod
erated by offering local residents an op
portunity to obtain employment in these new 
facilities. The attraction of jobs for local 
residents will also underscore the argument 
that a person need not have committed a 
crime to obtain suitable employment. Com
munity support is also needed to attract 
additional funds from private industry to 
expand community-based programs for oc
cupational and educational training. 

Reform of today's prison industries will be 
a difficult, costly, perhaps unpopular task. 
However, the alternative of continuing the 
current haphazard approa.ch to corrections is 
unacceptable in economic, financial and hu
man terms. Something must be done to en
able offenders to have a reasonable chance 
to return to socie·ty as worthwhile, respected 
citizens. Reform of prison industries presents 
an unique opportunity to take a long stride 
in that direction. 
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NIXON ADMINISTRATION 
NOMIC FAILURES 

ECO-

Mr. HUMPHREY. Mr. President, the 
current state of our Nation's economy 
demands immediate attention. As chair
man of the Consumer Economics Sub
committee of the Joint Economic Com
mittee, I am particularly well aware of 
the alarming deterioration in the Na
tion's economic condition. 

Inflation rages while the country 
plunges deeper into the current reces
sion. This nightmarish combination will 
not be alleviated by administration ef
forts to redefine the word "recession" 
or by making empty promises that the 
end of inflation is just around the cor
ner. The unbearable situation of the 
American consumer is worsening, neces
sitating the immediate formulation of ef
fective policies to both combat inflation 
and get the economy moving again. 

A New York Times editorial of April 22, 
1974, describing the symptoms of "slump
:flation," a phrase describing the com
bination of broadly based inflation and 
steadily declining output, questions the 
wishful forecasts and lack of tangible 
action which comprise the Nixon admin
istration's economic policy. 

In a statement released on Monday, I 
commented on the failures of the admin
istration's economic policy. In the midst 
of a recession, a very high level of un
ployment, and staggering price increases, 
the President continues to avoid eco
nomic reality, merely providing the pub
lic with unfounded prophecies of an im
proved economic outlook. 

Mr. President, I ask unanimous con
sent that my statement and the New 

York Times editorial be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
HUMPHREY BLASTS NIXON ADMINISTRATION 

ECONOMIC FAILURES 
(By Senator HUBERT H. HUMPHREY) 

WASHINGTON, D.C., Apr. 22.-8enator Hu
bert H. Humphrey, chairman of the Con
sumer E.conomics Subcommittee, Joint Eco
nomic Committee, today issued the follow
ing statement on the deterioration in the 
nation's economic cond!tion: 

For generations economists have claimed 
that a high rate of inflation could not exist 
side by side in our economy with a drop in 
economic activity, high levels of unemploy
ment and high interest rates. Unfortu
nately, they will have to rewrite all their 
textbooks. 

The Nixon Administration has clearly 
proved that, with its economic policies, you 
can have all of this bad news at the same 
time. 

We have experienced a 5.8 percent nose 
dive in the real value of the gross national 
product, the worst drop in total economic 
activity since the major Republican reces
sion of 1957-58. But we have also suffered 
a red-hot and broadly based inflation, push
ing prices up 10.8 percent in the last three 
months-the steepest quarterly increase 
since 1951. 

The latest figures confirm that the glow
ing State of the Union rhetoric about "no re
cession" and "reduced inflation" was simply 
the empty promises of a beleaguered Presi
dent who confused what he would like to 
see with the hard facts of economic life. 

I see no reason to share the optimism re
garding hoped for economic performance 
in the second half of 1974 that is being 
voiced by the Administration. Its failure to 
project accurately economic conditions in 
the last several yE:ars has only been sur
passed by its inability to deal with our na
tion's economic woes. 

We are now in the midst of a recession. 
Economic activity has declined in each of 
the past three months and a further drop 
in output is expected by many observers. 

The unemployment rate has jumped from 
4.6 percent in October 1973 to 5.1 percent in 
March 1974. But this highly unsatisfactory 
level is expected to go even higher in the 
next several months. 

There is little evidence to support the 
White House expectation that inflation has 
reached its peak. 

There may be some leveling off of food 
price increases temporarily during the 
harvest season. 

But it is my judgment that higher prices 
for raw material to the industrial sector, ris
ing labor costs after a year of relative wage 
stability, and soaring interest rates will 
result in pushing prices up at similarly high 
rates for the remainder of 1974. 

As the staggering wholesale price rise of 19 
percent during the last 12 months works its 
inevitable way into retail sales, the harassed 
American consumer will be faced with yet 
another big dose of inflation this fall. 

With prices racing way ahead of wages 
for the second straight year, the total failure 
of Nixon economic policy is painfully evident 
to American's working families. 

We learned Friday that real weekly spend
able earnings fell an incredible 12 percent 
during the past quarter. 

To reverse the failures of Nixon economic 
policy we must immediately: 

Reduce taxes for low and middle income 
families in order to stimulate the economy 
through consumer demand; 

Mount an expanded program of public 
service jobs for the unemployed; 

Replace the mismanaged wage/price con
trol program with a permanent inflation 
monitoring institution, with largely volun
tary wage/price guidelines, but some limited 
stand-by authority to prevent highly infla
tionary wage and price increases. 

While the Administration has con
sistently a.rgued against such measures, I 
believe that, in light of its most recent fail
ures, a completely new approach to economic 
policy is warranted. 

In all my years in government, it is hard 
to remember a failure of leadership any more 
glaring than the failure of this Administra
tion to develop effective policies to deal with 
inflation. 

[From the New York Times, Apr. 22, 1974] 
RECORD SLUMPFLATION 

The nation's economic performance in the 
first quarter of this year was almost certainly 
the most alarming of the entire postwar 
period. Real output declined at an annual 
rate of 5.8 per cent, the sharpest drop in 
gross national product in sixteen years. The 
over-all price level increased at an annual 
rate of 10.8 per cent-the steepest climb in 
23 years. Most disturbing of all, slump and 
inflation worsened in parallel. By an "index 
of economic disorder"-combining the rate of 
decline in real G.N.P. with the rate of in
flation-this slumpfiation provides the poor
est record since World War II put an end to 
the Great Depression. 

The first quarter's dismal record cannot 
be dismissed as a fluke, a stroke of bad luck 
caused by the energy crisis. Unquestionably, 
the oil embargo and soaring fuel prices did 
help to depress the economy and exacerbate 
inflation. The energy-cost squeeze has still 
not ended and could even intensify in the 
months ahead. 

But the American economy had entered 
a slump even before the Mideast war broke 
out in October. Housing had fallen precip
itiously due to tight money and high interest 
rates. Analysts had hoped that a gradual 
slowing of the economy and lower interest 
rates would boost housing. Instead, accelerat
ing inflation has raised rates to peak levels 
and housing is slumping again. 

Inflation has also worsened the cash prob
lems of many businesses, especially such 
heavy borrowers as the real estate investment 
trust. Even with heavier carrying costs, busi
ness inventories are still rising. Since much 
inventory building was involuntary, such as 
the pile-up of unsold autos, production-de
pressing cuts in stocks appear to lie ahead. 

Inflation is practically out of control. Na
tionally, consumer prices rose at an annual 
rate of 13.2 per cent in March; in the New 
York area, the cost of living climbed at a 
14.4 per cent annual rate. Relentlessly, the 
Administration goes on removing controls 
day by day, and Congress shows no disposi
tion to design an effective new anti-inflation 
program to replace the shattered ruins of the 
existing one after April 30. 

The new temptation-sponsored, curiously 
enough by libertarian economists-is to learn 
to live with inflation by imitating authori
tarian Brazil and attaching all incomes and 
bonds to a price-index escalator. But with
out waiting for the United States Govern
ment to go Brazilian, American labor is pro
ducing an "indexing" solution of its own 
through an automatic tie of higher wages to 
higher prices. Understandable as labor's 
pressure is, the reality is that sharp rises in 
wages, far in excess of productivity gains, 
threaten either to intensify unfairnesses in 
the distribution of inflation-or to create a 
profit squeeze and deepen the recession. 

The Administration is apparently counting 
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on a slowdown {which President Nixon has 
forbidden his underlings to call a recession) 
to check the inflation. At the same time, it 
is counting on a second-half recovery to keep 
unemployment from growing significantly. 
But what plans has the Administration, if 
these Wishful forecasts go awry? 

Flying without flight plans or controls, the 
Administration's top policy makers are 
jostlin,g for the pilot's seat. Mr. Nixon has an
no"tmced that he intends to take personal 
charge of "economic policy." "What policy?" 
one might well ask. On the record to date, 
this could be the most disturbing news of 
all. 

AN EXEMPLARY RIGHT TO 
READ PROGRAM 

Mr. JA VITS. Mr. President, as New 
York's Senator and as a member of the 
Subcommittee on Education, I take an 
especial pride in inviting to the atten
tion of my colleagues the article in the 
cucrent issue of American Education, the 
monthly publication of the U.S. Office 
of Education, which singles out the Sin
clairville Elementary School as having 
an exemplary right to read program. Sin
clairville, a small community in the beau
tiful farm country of western New York 
State, is not a principal population cen
ter although its proximity to the State 
University College at Fredonia has been 
a factor in its success, the school having 
been able to draw upon the talents of 
Dr. John E. Connelly, a professor of edu
cation at Fredonia. Nor is it located in 
an academic center. Yet its right to read 
program has such a proven success that 
the U.S. Office of Education has devoted 
6 pages of its monthly publication to the 
Sinclairville experience. 

I was also pleased to note the impor
tant role of community participation and 
understanding in contributing to the ac
complishments of Sinclairville's right to 
read program. The children have con
siderably benefitted from this important 
link between the school and the home. 

Sinclairville may be small but its 
schools have made it large in the eyes of 
the Nation and my State. 

I ask unanimous consent that the arti
cle from the April issue of American Edu
cation, "Delivering on the Right to 
Read,'' be printed in the RECORD as part 
of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DELIVERING ON THE RI<rHT To READ 

(By Jeffrey B. Nelson) 
The no-nonsense sign at the front door of 

the Sinclairville Elementary School says, 
"Visitors must report to school office." That's 
good practice anywhere, but in Sinclairville 
it's been a matter of necessity ever sfnce the 
"Hight to Read" was proclaimed as inalien
able in this tiny hill-country community on 
the western edge of New York State. 

Visitors from far and near have found their 
wa'Y here in droves. Even the State Commis
sioner of Education, EWald Nyquist, dropped 
in to look at what many considel' to be one of 
the best programs in the Right to Read 
stable. 

A couple of years ago, the thought of any
Oil commg tO' observe a readin~ program at 
Sinclairville woUlclt have been a joke. "The 
scores our youngster& were m king in. r:e ding 

were pretty poor," concedes Eimer Horey, 
who was principal at the time Sinclairville 
applied for assistance from the U.S. Office of 
Education's new Right to Read program. A 
demonstrable need for help, coupled with a 
"demonstrated faculty interest in doing 
something about it" may have strengthened 
Sinclairville's case in Washington, Horey be
lieves. That and the community's rural char
acter, the other three original Right to Read 
schools in the State all being in the New 
York Ctl!y area. 

After a planning year in 1971-72, the pro
gram got rolling last year. News of interesting 
things happening here quickly spread, and, 
in reading circles at least, Sinclairville Ele
mentary was on its way to gaining some na
tional notice. The day American Education 
representatives arrived at the school hap
pened to be a light one for visitors. Only one 
other group had dropped in, and Principal 
Larry Griffin took advantage of the situation 
to break in two parent volunteers as official 
greeters and guides for the school. "If after 
saying hello, I could have these parents take 
over and show people around, it would really 
be a help," says Griffin. "I could then get 
back together with our guests over lunch." 

Showing people around would also include 
presenting the tape-slide program the school 
has developed to orient outsiders, and dis
tributing a things-to-see guide which directs 
visitors to where they can view certain types 
of instructional techniques being employed 
or special kinds of equipment or materials in 
use. 

At most schools having parents serve as 
guides might seem too demanding. At Sin
clairville, however, lots of parents are around 
and doing even more complicated tasks-like 
teaching. School officials have been known to 
bet you your lunch you can't walk into a 
typical classroom and tell which is the 
teacher, the aide, the student teaching intern, 
or the parent volunteer. The visitor should 
be prepared to lose the bet, since all the 
adults in the room are engaged in instruction 
and all appear equally authoritative. Erven 
the children seem unaware of any flow chart 
of competence or authority. "They'll ask any· 
body for help," says Griffin. "If you're bigger 
than they are, they think you're an expert." 
Parent volunteers drop in often, Griffin 
points out, and "pupil·teacher ratio gets 
pretty near one-to-one in a classroom some· 
times." 

Most teachers seem grateful for the extra 
help, though there is some variance of opin
ion among staff members about which kinds 
of instructional tasks a parent is qualified 
to perform. Arlene- Josephson, a teacher and 
primary unit leader, notes that the number 
of parent volunteers in the school dropped 
last year and concedes that "some gave· up 
in boredom, because we didn't use them to 
the best advantage." She believes stead
fastly, however, that parents can be effective 
teaching assistants. "These are intelligent, 
interested people. They've worked with chil
dren in Scouts, 4-H, and elsewhere. They can 
do it." 

Mrs. Josephson and her own classroom 
volunteer, M-arilyn Desnerck, appear to get 
along famously. Mrs. Desnerc~. an attractive, 
thirtyish brunette, had worked that morning 
with a group of six first-graders who had 
problems concentratin~. She had read stories 
to the group, then heard their explanlttions 
of the content. After that she circulated 
around the room helping children with their 
question sheets, assisting others with their 
dot-to-dot pictures, and generally making 
herself available to any youngster who 
needed individual attention. The thing she 
and other parent volunteers judiciously stay 
awa-y ftom fs the assignment of specific 
remedial tasks. "!can see in which areas- a 
student is having trouble," says Mrs. IJes-

nerck, "but I just relate my findings to the 
teacher." 

Mrs. Desnerck first signed on as a volun
teer at Parent's Club, a PTA-like organiza;. 
tion in which the school has undertaken a 
major Information effort on Right to Read 
and has pushed to get parents involved in 
the program. She comes in on Wednesday 
mornings, leaving two preschoolers with a 
sister-in-law. On Thursdays the two women 
switch duties, the sister-in-law coming to 
the school while Mrs. Desnerck minds the 
children. 

Such parental enthusiasm has been hard
won in this farming·area village of 700. It's 
an economically hard-pressed community, 
and many of the 498 students bused in to 
the relatively new brick school building have 
been less- than superior academically. More
over, most parents were not reading types 
themselves, and when it came time to ap
point community members to the Right to 
Read Planning Task Force, most had to be 
sold on the- assignment. Parents were placed 
on the task force not especially for their 
advice on academic m.atters but to add com· 
munity perspective. They've reportedly done 
yeoman duty as information conduits and 
rumor-spikers. 

As the program began to evolve, school 
personnel assiduously sought community in· 
volvement. Numerous special meetings--some 
in the form of covered-dish suppers and usu. 
ally with baby-sitter service provided-began 
to draw bigger and bigger crowds. Whether 
they're involved in publishing the local Right 
to Read newsletter or in actually teaching 
students, "parent& appreciate being involved, 
and we have had a say right from the start," 
says Mrs. Desnerck. She adds that parental 
involvement helped nip any potential com
munity disquiet in the bud, and a commu
nity survey showing 78 percent approval of 
the program backs her up. 

"Oh, sure, there's been a little contro
versy," Mrs. Desnerck notes. "Some people are 
always suspicious of change. You know, they 
say, 'rt's not tl'le way I was taught.' " 

There's no question that education at Si:m
clairville Elementary is different than it once 
was. Classroom activities here-which some· 
times spill out into the hallways-may go on 
in an "open." classroom with different grade 
levels mixed together or in a "contained" 
classroom with fewer distractions. Instrue
tional techniques may be as simple as chil
dren reading stories to one another or as 
exotic a.s gaming-simulation, in which stur· 
dents do original research in order to act out 
some real worlclsituation. Teaching materials 
and equipment may vary from the familiar 
old flash card up to wireless headsets and 
videotape cameras. 

One thing is certain. When it comes to 
te.aching reading, they don't mess around at 
Sinclairvllle. Almost everything that goes on 
has reading as its base. In Ann Murtaugh's 
aecond- ru1d third-grade room, youngsters 
were making decorations for the bulletin 
board. They were cutting out and filling a toy 
truck with pictures of objects that begin 
with "tr," which they found after looking 
them up in the index of a battered Sears 
catalog. 

Eight·year-old Darrin Saxton was finding 
the activity a nice break. He ha.d just 
wrapped up his "contract" for that week with 
Mrs. MurtaughL the contract being a written 
agreement between teacher and student in 
which the student agrees to reach a certain 
level o:f reading skill for which the teacher 
promises to award a pm-t1eUlar grade or 
s1Jnlla,r perquisit.,.. The contract 1s based on 
each child's reading level and 1& written to 
ensure, with a little bit of effort. a "success 
experience" for the student. The Sinclair
ville system puts a:- rot of stock in these suc
cess experien.ces.-:ouifding them into many 
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activities-because it's felt that increasing 
a youngs+~r·s self-confidence is an important 
part of academic progress. 

It is particularly important that a child 
experiences success in reading, says John E. 
Connelly, project coordinator and the key 
man in Sinclairville's Right to Read program. 
"Reading is not a subject like arithmetic or 
geography," says Dr. Connelly, who is also a 
professor of education at the nearby State 
University College at Fredonia. "It's a process. 
It goes on all day long. It's the foundation on 
which all other courses are built." 

Reading, Connelly feels, is too important to 
be left to a "reading coordinator." He says, 
"I don't believe in reading coordinators, in 
sending three or four kids down the hall to 
a converted broom closet for remedial work. 
Be.tter everyone should be a reading special
ist." 

Nor does the Cassadaga VaHey School Dis
trict of which Sinclairville is a part have a 
district-wide reading coordinator. Connelly 
had been helping out there even before Right 
to Read came along, and when it did, the dis
trict grabbed him as project chief. 

Griffin notes that Right to Read schools 
have access to reading consultants who'll fly 
in for periodic visits, and Sinclairville has 
had all the outside help it requested. But he 
credits Connelly as "the brains behind the 
operation," and says, "Having John here and 
available two days a week has been just in
valuable." 

One piece of advice Connelly gave the Sin
clairville school people-later ratified by the 
Right to Read Task Force of administrators, 
teachers, and community members-was to 
spend their grant money on people first, not 
gadgets. Larry Griffin, new as principal this 
year, readily agrees with the decision. "The 
individualized approach we strive for can't 
be done without extra hands," he contends. 

Besides staffing up with teacher aides, 
Sinclairville undertook an intensive program 
to prepare the existing faculty for the rigor
ous new approach to reading instruction. A 
no-holds-barred workshop, four weeks long,' 
was held in the summer of 1972, for which 
teachers received extra compensation. Teach
ers were also paid for taking a series of ten 
inservice worlcshops during the last school 
year. These were held after school hours, 
from 3:30-7:30 p.m. 

Why all the extra work? Frankly, say Con
nelly and fellow members of the reading staff 
at Fredonia State, until very recently most 
education majors have not been taught to 
teach reading and therefore have been woe
fully unprepared to handle the job. Con
sequently, a primordial step in the process at 
Sinclairville was diagnosing the weaknesses 
of the teaching staff in both reading and the 
teaching of it. Testimony to the need for 
that step came when Sinclairville teachers 
took the 16-page "Connelly Diagnostic Test"; 
one top teacher read so slowly she completed 
only 38 of the 100 questions. 

Of the $137,000 the Sinclairville school has 
received so far in its three- to five-year Right 
to Read program, only a relatively small 
amount has gone for equipment and mate
rials. Some money was spent on beefing up 
individual classroom libraries, other funds 
went for the various types of reading kits, 
workbooks, and tests that stock the main 
school library, which goes by the somewhat 
pretentious name of the Human Potential 
Learning Center (HPLC). 

Yet Sinclairville is by no means lacking 
in either equipment or materials. The staff 
is particularly proud of the school's wireless 
headset system-purchased with Right to 
Read funds-which allows youngsters to 
wander freely in their classrooms as they 
listen to four channels' worth of cassette 
tapes containing stories, reading exercises, 
and the like. The school is wired for tele-
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vision, and such shows as "Sesame Street" 
and "The Electric Company" are screened 
twice a day because Connelly endorses the 
reading-teaching methods employed in both 
programs. The school also owns a sophisti
cated telebinocular machine for eye testing. 

Although, according to one administrator, 
"salesmen came out of the woodwork when 
they found out we had money," Sinclairville 
was hardly guilty of throwing handfuls of 
bucks into the air to be caught by the pur
veyors of gadgetry. Connelly says he in
sisted that teachers take a hard look first 
at the stuff already gathering dust on the 
shelves. Each new piece of equipment oc each 
new materials system had to be justified 
prior to purchase by the person ordering it. 
The same tight control prevails today, with 
the six college student interns giving the 
acid test to the wares of salesmen and re~ 
;porting thumbs up or down to the school 
administration. 

Any new gear has to meet strict criteria 
for utility in either the diagnosing or the 
correcting of a child's reading weakness. The 
Sinclairville Right to Read program follows 
the diagnostic/prescriptive concept like a re
ligion, its bible being the "Diagnostic/Pre
scriptive Reading Handbook," an 80-page 
blueprint that not only sets down the goals 
and objectives of the program but goes on to 
state how they will be achieved. 

From the mere letter designation HPLC 
for the learning center and, of course R2R 
for Right to Read, the Sinclairville school 
acquired a taste for acronyms ("They're al
most a Federal requirement," ru-acks Griffin). 
For example, the school now boasts: 

SILo-The Sinclairville Individualized 
Learning Organizer, a farm-country sobri
quet for the grey file cabinet which serves as 
a storage place for the numerous skill pack
ages and teaching techniques developed by 
teachers and their assistants. 

PET-Parent Effectiveness Training, a pro
gram that encourages parental interest in the 
child's reading activities. 

CAPE-Case Approach to Physical Educa
tion, which provides classic evidence of how 
all school subjects become supportive of the 
reading program. Control of the motor skills 
has a high relationship to reading ability, it's 
believed here, and a chUd who can't skip, for 
example, wm be mustered off for special skip
ping practice with gym teacher Art Asquith. 

"I was skeptical at first of this supposed 
correlation between body coordination and 
reading ability," says Asquith. He now pro
nounces himself "a believer," particularly 
keen on the body alphabet in which teams 
of two youngsters each form letters with 
their bodies. 

At this point in the R2R program Sinclair
ville teachers share that belief in the system, 
but it was not always thus. One veteran 
teacher admits that she and other colleagues 
greeted the initial announcement of Sin
clairville's selection for R2R with a "here
we-go-again attitude." "We'd been in several 
programs before on one subject or another," 
she says, "and so our skepticism was some
what conditioned." 

Now, however, school administrators are 
defining "statf commitment" as perhaps the 
essential difference between Sinclairville's 
success with the program and the experiences 
of some other schools. This commitment 
didn't come automatically from all hands, of 
course, but when foot-draggers were invited 
to transfer out to some other school in the 
district, the enthusiasm level shot up mark
edly. 

The school administration still maintains 
a wary watchfulness that the program's hall
marks are strictly observed in every class
room. One of these is that each child be 
treated individually. Another, which might 
be referred to as the "diagnostic imperative," 

says, in essence, "You can't help a student 
until you learn what his problem is." 

Marcia Peck, a ileacher for 15 years says, 
"We're still just getting our feet on the 
ground in the program," but she sees plenty 
of promise in it. She appreciates particularly 
the way the scheme sets down a teacher's re
sponsibilities and gives "a systematic way to 
attach each problem a child may have." The 
method has dramatically enhanced a young
ster's chance of learning to read well at a 
young age-and enjoying it in the process, 
she maintains. 

As the system calls for, Mrs. Peck keeps 
detailed records on each child's strengths 
and weaknesses in reading. She employs dif
ferent workbooks and materials to test such 
reading skills as vocabulary, comprehension, 
speed, phonetics, word structure, and study 
skills. A 350-item checklist, the "Continuous 
Pupil Progress Profile," also aids the effort 
by providing a running record of progress 
in the various reading skills and suggesting 
either "proceed" or "reteach" for each one 
of them. 

Once a problem area is identified and the 
prescription written to remedy it, the teach
er, her aide, an intern, or a parent· may work 
with the youngster on a particular skill. The 
children also drill one another, usually with 
flash cards. 

The only drawback, as Mrs. Peck sees it, 
is the enormous chore of preparing mate
rials, a task that sometimes keeps her up 
until the morning's small hours. "I'm gung
ho on this, I really am," she emphasizes. 
"But I do get frustrated when I don't have 
the time to do all the class preparation I'd 
like to do." 

This comment exemplifies some of the 
pressure attendant in mounting a program 
of the intensity of Sinclairville's Right to 
Read. All the changes over such a short span 
of time, all the crash preparation work, all 
the visitors, the overseers, all the probing 
questions. It's been tough on some of those in 
the hurricane's eye. Former Principal Horey, 
who stepped down from the top job this 
year, admits that Right to Read wasn't the 
best thing that ever happened to his nervous 
system, even though it probably was the 
best thing that ever happened to his school. 

Few of the school's staff would trade all 
the recognition they've received, of course, 
or the feeling, as expressed by one teacher 
aide, "of being part of something exciting 
happening here." In fact two of the aides 
have become so exhilarated by the whole 
business that they plan to quit their jobs, 
go to college, and come back as full-fledged 
teachers. 

That indeed might be one way for an aide 
to get a little better job security. School 
personnel are fully aware that "one day the 
money is going to run out" for this program, 
putting the employment of many of the aides 
in jeopardy. Hoping to cushion the impact of 
that eventuality, the school plans a renewed 
campaign for parental interest in Right to 
Read, perhaps even through radio spots that 
promote parent-child reading activities in 
the home. 

One hoped-for result of such a campaign 
would be the recruitment of a solid base of 
parent classroom volunteers for the future. 
But it goes deeper than that, John Connelly 
emphasizes. "Really, the reading skills we 
teach the children at school are nothing un
less there are some language development ac
tivities in the home. We can't have parents 
feeling that teaching the kids to read 'is only 
the school's job.' We want the parents to 
turn off the TV and read to their kids, and 
let the kids read to them. We've got to have 
that backup encouragement." 

There's every indication that Sinclair
ville's infectious Right to Read program will 
yield precisely that kind of community sup-
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port, a fact that has not gone unnoticed at 
school district headquarters. Sam Danton, 
chief school officer for the district, calls the 
Sinclairville experiment "a very dynamic 
thing, the way they've gotten so many people 
involved-really a tremendous thrust." 

Though plainly proud and acutely aware of 
the implications for the rest of this school 
district, if not the State (the State Educa
tion Department is using Sinclairville as its 
model in a new Right to Read program of its 
own), Danton presses a note of caution upon 
those panegyrists who would oversell Sin
clairville's success in teaching reading: "Peo
ple say to me, 'Hey, you've found the answer.' 
Heck, we haven't done that. We've just got 
a group of people concerned about finding 
some answers that may be applicable in Sin
clairville, New York." And at that, he con
tends, "It will be three to five years before 
we find out if we've made a dent." 

At this point, possibly the most important 
things Sinclairville has to tell the world 
about, Danton believes, are its community 
involvement and needs assessment methods, 
either of which might well be modified for 
any type of major pilot program in any 
school system. Connelly agrees that "the 
process we went through" is the thing that 
makes the program go. "We really looked at 
ourselves critically-evaluated the students, 
the teachers, the materials we had. It wasn't 
one expert coming in with some sure-fire 
cure-all program." 

Whether the "cure" they've finally settled 
on will be tonic for the school's former read
ing anemia is still uncertain. Iowa Tests ad
ministered last year, in the fi.l•st year of the 
program, did reveal measureable gain in 
reading skills, schoolwide. But it's early yet, 
too soon to tell. No one's boasting. 

"Of course we want to be able sometime 
to wave impressive test scores and other 
data," says teacher Arlene Josephson. "But 
I think the gain we'd really like to see is, 
simply, to have more children who like to 
read-more children with a good feeling 
about themselves." 

FOR MORE INFORMATION 

Additional information about the Sinclair
ville Right to Read program may be obtained 

. by writing to Dr. John E. Connelly, Reading 
Center, Thompson Hall, State University 
College, Fredonia, N.Y. 14063. 

EARTH DAY-1970 AND 1974 
Mr. MUSKIE. Mr. President, on April 

22, 1970, I was privileged to participate in 
the first Earth Week activities which 
were organized as a national movement 
by our distinguished colleague from Wis
consin, Senator NELSON. 

In preparation for an Earth Day 
speech which I delivered yesterday, April 
22, 1974, at the University of Indiana, I 
reviewed the speech which I delivered 4 
years ago at the Philadelphia Earth Week 
Rally. 

I was struck by the fact that I could 
have delivered the same speech yester
day; that, notwithstanding the legisla
tion we have enacted, and the public 
awareness which has been stimulated, we 
have achieved so little in dealing with 
the problem. 

And the little we have achieved has 
been put in jeopardy by the attacks of 
those who would use the energy crisis to 
reestablish the national ethic which I 
described in the following words 4 years 
ago: 

Man has burst upon the environment like 

an invader-destroying rather than using, 
discarding rather than saving, and giving the 
environment little chance to adapt. 

We have depleted our resources and clut
tered our environment--and only recently 
have we been shocked by the enormity of 
our errors. 

As long as Americans could escape the 
confines of the soot and clutter of our cities, 
the voices of those who were trapped and 
the warnings of those who understood were 
never really heard. 

Pollution was isolated by the size and 
openness of America. A river here, a forest 
there, a few industrialized cities-these ex
amples of environmental destruction seemed 
a small price to pay for prosperity. 

This was the frontier ethic: America push
ing ahead and getting ahead. We had an un
limited future under "manifest destiny." 

Now we find that we have over-reached 
ourselves. The frontier ethic helped us build 
the strongest nation in the world. But it 
also led us to believe that our natural and 
human resources were endless, that our 
rivers could absorb as much sewage as we 
could pour into them, that there was auto
matic, equal opportunity for everyone, that 
our air would always be clean, and that 
hunger and poverty were always a temporary 
condition in America. 

Early in the life of our country, we were 
absorbed in harnessing the energy of a peo
ple and the resources of the land and water. 

But we are finding today-hopefully in 
time-that we have done much more than 
harness our resources: we have conquered 
them and we are on the verge of destroying 
them in the process. 

We moved and changed and grew so fast 
that tomorrow came yesterday. 

Man has always tended to use up his re
sources, but never have so many used up so 
much. We have behaved as if another Crea
tion were just around the corner, a.s if we 
could somehow manufacture more land, more 
air, and more water when we have destroyed 
what we have. 

I ask unanimous consent, Mr. Presi
dent, that the speech of 4 years ago as 
well as that of yesterday be printed in 
the RECORD. 

There being no objection, the speeches 
were ordered to be printed in the RECORD, 
as follows: 

A WHOLE SOCIETY 

(By U.S. Senator EDMUNDS. MUSKIE (Demo
crat of Maine) at the Philadelphia Earth 
Week Rally, Fairmount Park, Philadelphia, 
April22, 1970-3:30 p.m.) 
One hundred and eighty-three years ago, a 

a small group of men gathered in this city 
in an effort to bring order out of chaos. They 
met in the shadow of failure. America had 
won her independence but was now in dan
ger of breaking up into small and quarrel
some states. Their objective was to build "a 
more perfect union." 

We have met in this city to help build a 
whole society-for we have seen the birth
right of a. free nation damaged by exploita
tion, spoiled by neglect, choked by its own 
success, and torn by hatred and suspicion. 

The Founding Fathers did build "a more 
perfect union." They created a nation where 
there was none, and they built a framework 
for a democratic society which has been re
markable for its successes. We are now con
cerned with its failures. 

We have learned that their creation was 
not infalllble, and that our society is not 
indestructible. 

We have learned that our natural re
sources are limited and that, unless those 
limitations are respected, life itself may be 
in danger. 

We have also learned that, unless we re
spect each other, the very foundations of 
freedom may be in danger. 

And yet we act as though a luxurious fu
ture and a fertile land will continue to for
give us all the bad habits which have led 
us to abuse our physical and our social 
environment. 

If we are to build a whole society-and if 
we are to insure the achievement of a life 
worth living-we must realize that our 
shrinking margins of natural resources are 
near the bottom of the barrel. 

There are no replacements, no spare stocks 
with which we can replenish our supplies. 

There is no space command center, ready 
to give us precise instruction and alternate 
solutions for survival on our spaceship earth. 

Our nation-and our world-hang to
gether by tenuous bonds which are strained 
as they have never been strained before
and as they must never be strained again. 

We cannot survive an undeclared war on 
our future. 

We must lay down our weapons of self
dest ruction and pick up the tools of social 
and environmental reconstruction. 

These are the dimensions of the crisis we 
face: 

No major American river is clean anymore, 
and some are fire hazards. 

No American lake is free of pollution, and 
some are dying. 

No American city can boast of clean air, 
and New Yorkers inhale the equivalent of a 
pack and a. half of cigarettes every day
without smoking. 

No American community is free of debris 
and solid waste, and we are turning to the 
open spaces and the ocean depths to cast 
off the products of our affiuent society. 

We are horrified by the cumulative impact 
of our waste, but we are told to expect the 
use of more than 280 billion non-returnable 
bottles in the decade of the seventies. 

Man has burst upon the environment like 
an invader--destroying rather than using, 
discarding rather than saving, and giving the 
environment little chance to adapt. 

We have depleted our resources and clut
tered our environment--and only recently 
have we been shocked by the enormity of 
our errors. 

As long as Americans could escape the 
confines of the soot and clutter of our cities, 
the voices of those who were trapped and 
the warnings of those who understood were 
never really heard. 

Pollution was isolated by the size and 
openness of America. A river here, a forest 
there, a few industrialized cities-these ex
amples of environmental destruction seemed 
a small price to pay for prosperity. 

This was the frontier ethic: America push
ing ahead and getting ahead. We had an 
unlimited future under "manifest destiny." 

Now we find that we have over-reached 
ourselves. The frontier ethic helped us build 
the strongest nation in the world. But it 
also led us to believe that our natural and 
human resources were endless, that our rivers 
could absorb as much sewage as we could 
pour into them, that there was automatic, 
equal opportunity for everyone, that our 
air would always be clean, and that hunger 
and poverty were always a temporary con
dition in America. 

Early in the life of our country, we were 
absorbed in harnessing the energy of a peo
ple and the resources of the land and water. 

But we are :finding today-hopefully in 
time-that we have done much more than 
harness our resources: we have conquered 
them and we are on the verge of destroying 
them in the process. 

We moved and changed and grew so fast 
that tomorrow came yesterday. 

Man has always tended to use up his re-
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sources, but never have so many used up 
so much. We have behaved as if another 
Creation were just around the corner, as 
if we could somehow manufacture more land, 
more air, and more water when we have de
stroyed what we have. 

We have reached the boundaries of the 
la!!.d, and the tide of our civilization has 
now washed back into our cities. 

Today's frontier is internal and personal. 
We now face-collectively and individually
a moral frontier. 

That frontier is the point at which we 
are willing to cut back selfish exploitation 
in favor of selfless conservation. 

That frontier is marked by the extent of 
our concern for future generations. They 
deserve to inherit their natural share of this 
earth-but we could pass on to them a physi
cal and moral wasteland. 

We have reached a point where (1) man, 
(2) his environment, and (3) his industrial 
technology intersect. They intersect in Amer
ica, in Russia and in every other industrial 
society in the world. They intersect in every 
country which is trying to achieve industrial 
development. 

On this day, dedicated to the preservation 
of man's earth, we confront our deteriorated 
environment, our devouring technology, and 
our fellow man. Relative harmony has be
come the victim of a three-cornered war
a war where everyone loses. 

Our technology has reached a point where 
it is producing more kinds of things than 
we really want, more kinds of things than 
we really need, and more kinds of things than 
we can really live with. 

We have to choose, to say no, and to give 
up some luxuries. And these kinds of de
cisions will be the acid test of our commit
ment to a healthy environment. 

It means choosing cleaner cars rather than 
faster cars, more parks instead of more high
ways, and more houses and more schools in
stead of more weapons and more wars. 

The whole society that we seek is one in 
which all men live in brotherhood with each 
other and with their environment. It is a 
society where each member of it knows that 
he has an opportunity to fulfill his greatest 
potential. 

It is a society that will not tolerate slums 
for some and decent houses for others, rats 
for some and playgrounds for others, clean 
air for some and filth for others. 

It is the only kind of society that has a 
chance. It is the only kind of society that 
has a future. 

To achieve a whole society-a healthy total 
environment--we need change, planning 
more effective and just laws and more money 
better spent. 

Achieving that whole society will cost 
heavily-in foregone luxuries, in restricted 
choices, in higher prices for certain goods and 
services, in taxes, and in hard decisions about 
our national priorities. It will require a new 
sense of balance in our national commit
ments. 

Consider the national budget for 1971. That 
"balanced budget" represent unbalanced 
priorities. 

That budget "balances" $275 milllon for the 
SST against $106 million for air pollution 
control. 

That budget "balances" $3.4 billion for the 
space program against $1.4 billion for hous
ing. And that budget balances $7.3 billion 
for arms research and development against 
$1.4 billion for higher education. 

It does not make sense to say we cannot 
afford to protect our environment-just yet. 

It does not make sense to say that we can
not afford to win the fight against hunger 
and poverty-just yet. 

It does not make sense to say we cannot 

afford to provide housing and needed medi
cal care-just yet. 

We can afford to do these things, if we ad
mit that there are luxuries we can forego, 
false security we can do without, and prices 
we are willing to pay. 

I believe that those of you who have 
gathered here to save the earth are willing 
to pay the price to save our environment. 

I hope, however, that your view of the en
vironment will not be a narrow one. 

The environmental conscience which has 
been awakened in our nation holds great 
promise for reclaiming our air, our water and 
our land. But man's environment includes 
more than these natural resources. It in
cludes the shape of the communities in 
which he lives: his home, his schools, his 
places of work, and those who share this 
planet and this land. 

If the environmental conscience which has 
brought us together this day is to have any 
lasting meaning for America, it must be the 
instrument to turn the nation around. If we 
use our awareness that the total environment 
determines the quality of life, we can make 
those decisions which can save our nation 
from becoming a class-ridden and strife-torn 
wasteland. 

The study of ecology-man's relationship 
with his environment-should teach us that 
our relationships with each other are just as 
intricate and just as delicate as these with 
our natural environment. We cannot afford 
to correct our history of abusing nature and 
neglect the continuing abuse of our fellow
man. 

We would have learned by now that a 
whole nation must be a nation at peace with 
itself. 

We should have learned by now that we 
can have that peace only by assuring that all 
Americans have equal access to a healthy 
total environment. 

That can mean nothing less than equal 
access to good schools, to meaningful job 
opportunities, to adequate health services, 
and to decent and attractive housing. 

For the past ten years we have been grop
ing toward the realization that the total en
vironment is at stake. 

We have seen the destructiveness of pov
erty, and declared a war on it. 

We have seen the ravages of hunger, and 
declared war on it. 

We have seen the costs of crime, and 
declared a war on it. 

And now we have awakened to the pollu
tion of our environment, and we have 
declared another war. 

We have fought too many losing battles in 
these wars to continue this piecemeal ap
proach to creating a whole society. 

The only strategy that makes sense is a 
total strategy to protect the total environ
ment. 

The only way to achieve that total strategy 
is through an Environmental Revolution
a commitment to a whole society. 

The Environmental Revolution must be 
one of laws, not men; one of values, not 
ideology; and one of achievement, not unful
filled promises. 

We are not powerless to accomplish this 
change, but we are powerless as a people 1f 
we wait for someone else to do it for us. 

We can use the power of the people to turn 
the nation around-to move toward a whole 
society. 

The power of the people is in the ballot 
box--and we can elect men who commit 
themselves to a whole society and work to 
meet that commitment. 

The power of the people is in the cash 
register-and we can resolve to purchase only 
from the companies that clean themselves up. 

The power of the people is in the stock cer
tificate-and we can use our proxies to make 

industries socially and environmentally 
responsible. 

The power of the people is in the courts
and through them we can require polluters 
to obey the law. 

The power of the people is in public hear
ings-where we can decide on the quality of 
the air and the water we want. 

And the power of the people is in peaceful 
assembly-where we can demand redress of 
grievances-as we are doing here today and 
all across the land. 

Martin Luther King once said that 
"Through our scientific and technological 
genius we have made of this world a neigh
borhood. Now through our moral and spirit
ual genius we must make of it a brother
hood." 

For Martin Luther King, every day was an 
Earth Day-a day to work toward his com
mitment to a whole society. It is that com
mitment we must keep. 

THE ENVIRONMENTAL AGENDA; PAST AND 

FUTURE 

(Remarks by Senator EDMUND S. MuSK.IE) 
It is a pleasure to be with you this evening 

to talk about the progress and future of 
the environmental movement. Some of you 
may have participated in high school Earth 
Days in 1970, and are aware of the issues 
that dominated our discussion at that time. 

At this time in 1970, Congress was warm
ing up to a debate on the need to preserve 
clean air and clean up that which was al
ready polluted. This effort culminated in the 
Clean Air Act of 1970. 

We passed a tough water pollution control 
law in 1972, enacted the Resource Recovery 
Act, placed laws on the books to control 
noise, regulate coastal zone development, 
protect the public against toxic substances, 
control ocean dumping. 

Now in the spring of 1974 the clock appears 
to have come full circle. We are once again 
fighting the issue of clean air, just as we 
were when the first Earth Day began. 

I 

Ever since then, opponents have waited for 
an opportunity to create an environmental 
backlash and then exploit it. They have 
chosen the energy crisis as the issue to fuel 
that backlash and are now attempting to re
verse the environmental gains of the last 
several years. 

The automobile companies who brought 
you ten miles per gallon now urge that the 
Clean Air Act be amended; 

The oil companies who brought you 60 
cents per gallon now urge that the Clean 
Air Act be amended; 

The power companies who brought you 
their highest rates for small consumers now 
urge that the Clean Alr Act be amended; 

The copper companies who brought you 
lead poisoning in Smeltertown, Texas, now 
urge that the Clean Air Act be amended; and 

The land developers who brought you 
exurban blight now urge that the Clean Air 
Act be amended. 

They are mobilizing their propaganda ef
forts to challenge the validity of the envh·on
mental standards on the books. I am talking 
about attacks upon the health basis of the 
Clean Air Act-and the argument used is 
that "the public doesn't need and can't afford 
these goals." 

Virtually every major company and indus
trial sector in America is now pressing for
ward with this argument. But all the infor
mation at hand to date indicates that 1f 
these standards are changed at all, they must 
be strengthened, not weakened. The more 
we discover about pollutants, the more we 
come to realize that Americans have suffered 
for decades from increased colds, increased 
bronchial attacks, increased heart disease, in-
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creased respiratory ailments, and increased 
death rates because we did not understand 
and did not make the proper connection be
tween pollutants and public health. 

:0: 

To date, these attempts have failed to gen
erate broad public support-and for a very 
simple reason which has not escaped the 
attention of the would-be exploiters. 

The people are aware of what is at stake 
and will resist such exploitation when given 
the chancel 

Predictably, therefore, virtually every pro
posal discussed in Washington to weaken 
the Clean Air Act now carries the direct 
threat of eliminating local involvement in 
the decision-making process: 

They would deny localities the right to 
control decisions to locate energy facilities 
in local areas. 

They would deny local bodies the right to 
vote local segments of highway networks. 

They would deny people at the grass roots 
the right of determining whether or not 
their community should be altered forever 
by the construction of an oil refinery. 

In short, the proponents of the environ
mental backlash would like to preempt local 
decision-making and deny public access to 
decisions that may totally change the nature 
of communities. 

The energy crisis has shocked us into an 
awareness of the fact that we are moving 
from any age of apparently unlimited 
abundance to one of potential sca1·cities and 
shortages-shortages of air and water, short
ages of energy, shortages of a growing list 
of essential resources. 

Those shortages will trigger intense com
petition for such resources and for the right 
to decide how such resources should be used 
and allocated. 

The effect can be to impose limits upon 
our freedom-and it is to that subject that 
I would like to devote the remainder of this 
talk. 

These days when a political speaker men
tions freedom, his listeners naturally ex
pect to hear about wiretapping, snooping, 
invasions of privacy, government law-break
ing and the other evils we have come to lump 
under the heading of Watergate. I feel 
strongly about those abuses of government 
authority. I have spoken of them often and 
angrily. 

But the freedoms I have in mind are the 
diversity of choice Americans expect in their 
lives; the independence of action that has 
made it possible for individuals to better 
their communities by bettering themselves; 
the latitude in social and economic behavior 
that comes from knowing that there is al
ways a new place to go to, that there is 
more land to farm, more wood to cut, and 
more water to drink than we need. 

Our political liberty is unique in the his
tory of the world because it has been sup
ported by a natural abundance that was 
unique. That abundance called to our 
ingenuity, and a uniquely American imagi
nation, an experimental spirit, answered 
back with the courage to exploit our vas1i 
resources. 

You are familiar with the bleak mathe
matics of our energy supplies and the demand 
we put on them. You know that with six per
cent of the world's population, we consume 
35 percent of its total energy. You know 
that our 111 million vehicles consume six 
million barrels of gasoline a day, one-third 
of all the petroleum products we use in a 
year-an amount roughly equal to what we 
now must import from abroad. And you know 
how wasteful that use is-with automobiles 
shooting 87 percent of their energy intake 
right out their exhaust pipes. You know that 
per passenger mile, a car uses five times as 
much fuel as a train and six times as much 
as a bus. 

You also know that :whtle our population 

doubled in the last fifty years, our use of 
energy quadrupled. You know that the rate 
of increase tn energy consumption in recent 
years has been running at five percent an
nually. And you know that if that rate con
tinues, we are likely to be reliant on foreign 
oil to supply half our consumption in 1980. 

You probably know as well that we de
pend on imports for many of the minerals 
that are crucial to our industrial processes. 
Eighty percent or more of the chromium, 
manganese, bauxite, tin and nickel we use 
now comes from abroad. By the end of the 
century experts estimate, we will be import
ing more than half the tungsten, zinc, cop
per, iron, lead and sulfur we need. 

When you look behind those calculations, 
you see that they rest on two assumptions. 
One is that our growth will continue more 
or less at present rates. And the other is that 
raw materials will continue to be available 
to sustain such growth indefinitely. 

Neither assumption is realistic. There is 
increasing evidence that accessible supplies 
of many vital materials are dwindling as the 
world's appetite for them grows. 

Abundant coal, some argue, is a viable al
ternative energy source as oil becomes scarce 
and costly. But stripmining of coal ruins land 
that could be used for farming. And conver
sion of coal into energy requires vast amounts 
of water we do not have. A resource that is 
too expensive to use either in economic or 
social terms is not a reserve on which we can 
plan to draw extensively. 

Once we recognize that resources are lim
ited either by their availability in nature or 
by the environmental cost of converting them 
to our consumption, then we have to recog
nize that growth, too, must be limited. And 
the question to ask is how those limits will 
be fixed. 

Will those limits be imposed by the rich 
nations using their power over the poor to 
sustain the existing gap between standards 
of living? The oil embargo has answered that 
question. 

Many economically backward countries, in 
fact, control the mineral deposits the indus
trial world needs. They will not give them up 
cheaply, and they can be expected to insist 
that the advanced nations pay the bill for 
the catch-up efforts of the have-nots. 

Then will limits be set only after popula
tion and per capita consumption have cre
ated demands so far beyond supply that 
anarchy and social collapse bring the world 
back to reality through catastrophe? 

Such destructive events occur often in 
nature when herds of animals grow too large 
for their feeding grounds. Mass starvation 
follows, and the surviving, smaller animal 
population, having lost much of its sup
porting pasture through overgrazing, sta
bilizes at a lower level than it had in an 
earlier, healthier state. 

Men, however, are social animals, capable 
of forethought, self-discipline and planning. 
Since we are blessed with that capacity, I do 
not fear that only disaster will make us use 
it. 

But I do recognize-and this is the theme 
I stated at the beginning-that the imposi
tion of limits on our growth inevitably re
quires limits on our freedoms. And the real 
question ls how a democratic government can 
set those limits with the consent of the 
governed. 

Let me just suggest some of the obvious
even easy-restrictions that would become 
part of the pattern of our lives if we just 
set as our goal a 2.5 percent per year in
crease in our energy demand-halt the pres
ent growth rate. We would have to cut the 
average weight of our cars from 3,600 pounds 
to 2,900 pounds. We would have to legislate 
standards for space heating in new build
ings and restrict commercial lighting by law. 
And we would have to keep the population 
growth rate in this country at its present 
level. 

Some of those decisions-really allocations 
of scarce energy-could be made by the gov
ernment and the market without enormous 
difficulty. consumers are already signa111ng 
their preference for smaller cars to the auto
mobile ma.ke·rs, but customers and manufac
turers alike might agree that a law banning 
the construction of large automobiles would 
represent an intolerable intrusion on free 
choice. And a family planning law prohibit
ing more than two children per couple would 
be dictatorial. 

Yet, if our goal is to be more ambitious 
than that of cutting growth in half-if our 
need is a system of resource replacement 
equal to resource consumption-then no easy 
conservation measures will serve. An econ
omy grounded on the necessity to recycle 
everything from solar energy to human waste 
will require the toughest kind of restric
tions on consumption, the most drastic 
changes in behavior. 

Imagine laws that require you not just 
to separate your garbage into three or four 
different categories-metal, glass, wood prod
ucts, and animal fats, for instance-but to 
deliver bottles and cans to central com
munity pick-up points and to make your 
own household wastes into compost for 
fertilizer. Or imagine whole neighborhoods 
being put on timetables governing when 
housewives can and cannot run their wash
ing machines. Or imagine gas rationing that 
makes it impossible for you to use your pri
vate car to take vacations more than 150 
miles from your home. Or imagine downtown 
parking restrictions that force you to use 
public instead of private transportation dur
ing the work week. 

The fact is that such restrictions are imag
inable. Scarcity makes them conceivable, 
just as abundance made the wastefulness of 
our past practices tolerable. 

Any such restrictions-and they could span 
the range of social choices from the kind of 
car you drive to the kind of house you live 
in to the opportunity you have to change 
your job and your home-run completely 
counter to all our American precepts of lib
erty. Those values define the freedom which 
distinguishes our Nation and our history 
from that of the rest of the world. They have 
made our society open and our lives rich, and 
we cannot afford to lose them. 

Yet we know that we must conserve, we 
must restrict, we must limit ourselves and 
the use of our resources. The facts give us 
no choice if we are to survive and prosper. 
The only way to balance the preservation of 
our freedom with the preservation of our 
planet is to adopt a new ethic, a style of co
operation in allocating resources that insures 
that we join in deciding the confines of our 
lives. 

The alternatives are either coercion from 
above-based on the physical reality of scar
city-or cooperation from below-based on 
our common appreciation that independence 
cannot be total, that self-sufficiency in a 
mass society on a crowded globe is self
delusion. 

Nine years ago, just before he died, Adlai 
Stevenson coined the idea of a "spaceship 
earth" when he said, "We travel together, 
passengers on a little spaceship, dependent on 
its vulnerable reserves of air and soil." We 
know now that spaceships can support life 
only as long as they use and reuse every life
sustaining element they carry in what is 
called a. "steady state." We know that any 
waste, whether accidental or selfish, in such 
an environment destroys the steady state and 
dooms the ships to disaster. 

on our planet, as on a spaceship, we must 
implement the concept of a. steady state by 
accepting our mutual dependence. Politically, 
that acceptance means an active role for 
every citizen in analyzing the choices to be 
made and in helping make the choices which 
offer the most people the greatest opportuni
ties for valuable l·ives. The decisions will be 
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difficult and painful, but just because of that, 
they must be completely understood in ad
vance and widely shared. 

I know that the phrase "participatory de
mocracy" was recently regarded as a radical 
utopian concept. I would leave you tonight 
with the thought that participation and co
operation are the only means to preserve 
democracy under the imperatives of scarcity. 

When the poet, Archibald MacLeish, first 
saw the pictures of our planet taken from the 
moon, he wrote: 

"To see the earth as it truly is, small and 
blue and beautiful, in the eternal silence 
where it fioats, is to see ourselves as riders 
on the earth together, brothers on that bright 
loveliness in the eternal cold-brothers who 
know they are truly brothers." 

Brotherhood is both a form of freedom and 
a promise of sacrifice. As we learn that our 
planet is a fragile physical support, we learn 
as well that cooperation is what holds it 
and us together. We learn to see ourselves as 
free men able to give up that part of our free
dom which is license, and able to give it up 
by our own choice in order to preserve free
dom for all men. 

THE ESQUffiE CLUB, INC., OF 
CINCINNATI 

Mr. TAFT. Mr. President, it is with 
sincere pleasure that today I salute an 
organization that has performed almost 
four decades of service in promoting 
civic leadership, and recognizing stand
ards of 2..cademic achievement among 
teenagers. I pay thir: honor to the Esquire 
Club, Inc., of Cincinnati. 

The Esquire Club was organized in 
Cincinnati in May of 1939. The founder 
and first president was Amos Rice who 
fostered a vision of togetherness among 
men for the purpose of promoting closer 
relationship among friends of the com
munity. 

Mr. Rice was joined by eight associates 
who shared his views and it was through 
their collaboration the Esquire Club em
barked upon its missior •. From its mea
ger beginning when its civic work con
sisted primarily of helping needy families 
at Christmas time and donations to 
various charitable organizations, the Es
quire Club today has attracted the mem
bership of many of Cincinnati's black 
citizens and has directed the activities 
of the club toward the building of char
acter and promoting a higher sense of 
moral values and standards, socially and 
educationally among the t .::enagers. 

In 1955 the Esquire Club conducted its 
first annual Debutante Cotillion, thereby 
affording the elub the opportunity to pay 
tribute to deserving high school seniors 
and making possible their formal debut 
to society. In 1963 the Esqt:ires estab
lished a scholarship fund for girls with 
outstanding scholastic achievements ln 
finishing high schoGl. This program has 
met with much success. Through its 
scilolarship program, the Debutante Co
t illion, and its donation-.. to other civic 
.and charitable groups, the Esquire Club 
has made an invaluable contribution to 
the Cincinnati community. 

On April27, 1974, the Esquire Club w111 
conduct its 19th annual Debutante Co
tillion at which time four more young 
ladies will be chosen to participate in 
its scholarship program. I wish to enter 
into the REcORD a letter of recognition 
o1 the Esquire Club for its unselfish con-

tributions and leadership and a personal 
recognition of·its members. Louis B. Wil
liams, president; Walter Hill, vice presi
dent; Ricr_ard C. Lovell, recording secre-

. tary; Dr. George Colin, corresponding 
secretary; William Owens, treasurer; 
Dwight Potter, president emeritus; Jack 
Browning, Louis Davis, Frederick Hay
good, John Mitchell, Dudley Riley, Sr., 
Sandy Sherman, Ted Smith, Ernest 
Thatcher, Carl Triplett, and Dudley 
Riley III. 

SENATOR CLARK ON RURAL 
DEVELOPMENT 

Mr. HUMPHREY. Mr. President, I wish 
to bring to the attention of the Senate 
the remarks by my colleague, Senator 
DICK CLARK, on Aprilll before the Coali
tion for Rural Development. 

Senator CLARK has done an outstand
ing job in the brief time he has been in 
the Senate in providing leadership in the 
field of rural development. 

This is indeed, a difficult and complex 
area, but I agree with Senator CLARK that 
our track record in getting the rural de
velopment program started is just not 
adequate. There are a wide variety of is
sues affecting rural people from energy 
and transportation to health and dental 
care which require prompt attention. 

Senator CLARK announced that the 
Subcommittee on Rural Development of 
the Senate Committee on Agriculture 
and Forestry will hold hearings on May 
8 and 9. At this time, it will be possible 
to explore these and other critical rural 
development issues in greater detail. 

Mr. President, I commend the remarks 
of Senator CLARK to the attention of this 
body and I ask unanimous consent that 
the full text of his speech be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR DICK CLARK 

Although I am an optimist by nature, it 
would be safe to say that when it comes to 
the subject of rural development, I am an 
unhappy and dissatisfied man. 

I am not altogether naive-! was once a 
Congressional assistant-but I had a rather 
unusual thought: that when Congress passed 
a law, the Executive department made sure 
that it was carried out. 

Despite what the civics books say, that has 
not been the case with the Rural Develop
ment Act of 1972, and you all know it better 
than most people. 

All of us know that there are start-up 
problems with any new legislation. All of us 
know that the Rural Development Service 
has had staffing problems, that the Soil Con
servation Service, the Farmers Home Admin
istration, and the Forest Service have been 
hampered by staff and money cutbacks. 

And all of us have been sympathetic with 
these problems. We have attempted to hold 
rural development oversight hearings in a 
non-partisan manner, and we told Assistant 
Secretary Irwin that we would delay the 
hearings for a while to permit his staff time 
to get the business and community-facility 
loan programs started. 

I do want to say that I have found Secre
tary Irwin and his staff to be congenial and 
cooperative. And there is no question of their 
commitment to rural development. Unfortu
nately, the same cannot be said for the ad
ministration as a whole. 

The Rural Development Subcommittee 

agreed to postpone oversight hearings, but 
we did not agree to abandon the commitment 
to rural development. 

As of March 1st, the Department had 
requests for 1,540 business and industrial 
loans. As of April 5th, only 31 have been 
approved. As of March 1st, there were 235 
requests for $77.8 million in loans for essen
tial community facilities, but as of April 5th, 
only seven loans had been made. There is a 
small appropriation of $10 million for grants 
for industrialization support facilities in the 
Act. So far, there have been 134 requests for 
this money, but, to date, only five grants 
have been made. And all of this is just the tip 
of the iceberg. 

Under the law, every business and indus
trial loan and grant request must be sent 
to the Department of Labor for certification 
that a new project is not taking jobs from 
one place only to put them in another place. 
The Labor Department arranged with the 
Economic Development Administration to 
handle a part of this work, but it did not 
see fit to reimburse EDA for its expenses on 
the work-so the applications just sat there. 
No one worked on them. 

When it comes to rural development, all 
we ever seem to hear is: "We can't do this, 
we can't do that. Because of this problem 
and that problem." 

All of this shows that after almost two 
years, there has been virtually no significant 
benefit to the people of rural America under 
the Rural Development Act. I can under
stand the argument for easing into the build
up period-but not at this rate. 

There's an agency in the Agriculture De
partment-with dedicated people-and there 
are programs on paper. But that's not the 
real test of legislation. The real test is the 
beneficial impact and effect of the legisla
tion on people, on farms, on rural towns and 
communities. And by that standard, the 
Rural Development Act has not succeeded. 

This government is the most powerful 
single institution in the world. Excuses will 
not work. Let me give you an example of 
what can be done, even by a reluctant ad
ministration: Several years ago, Senator 
George Aiken, a distinguished Republican, 
proposed the rural water and sewer program. 
He was vigorously opposed by the Democratic 
administration, then in the White House. But 
Senator Aiken won that battle, and he was 
invited to the White House for a bill-signing 
ceremony. The following day, the Senator 
was flown aboard Air Force One to Vermont, 
to preside over the ground-breaking of the 
first rural water and sewer project. 

The administration originally opposed the 
measure. No regulations were written. There 
was no appropriation. They just got the job 
done. 

There is no need to mention, I suppose, 
the efforts of this administration to take 
steps toward the elimination of Senator 
Aiken's vital program. 
. The contrast between action and inaction, 
commitment and excuses is clear. And it is 
no wonder that the people of this country 
look at the government as some sort of inept 
glant ... making promises which it does not 
fulfill. 

On May 8 and 9, my subcommittee on 
rural development will resume its hearings to 
try to get the grants funded on rural de
velopment. Let me review some of the things 
we plan to look into: 

First and foremost, we will want to con
sider the quality of implementation of the 
Rural Development Act, and the plans for 
implementation during fiscal 1975. 

I have asked the General Accounting Of· 
fice-the investigative arm of Congress-to 
do an evaluation of the regulations under 
Title One and Title Five of the Act. Senator 
Bellmon has asked GAO for a similar analysis 
on Section 603. So we're going to be ready 
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to discuss these areas with the Department 
spokesmen when they come to testify. 

We also w111 want to discuss with the Asw 
sistant Secretary the proposed budget for 
fiscal 1975, and the plans of Farmers Home 
to shift its em:phasis to housing rehabillta
tion rather th.an housing construction. 

As you all know by now, the P.resident has 
sent the public works committees a new Eoo
noo.::<uc Adjustment Act .. Where this proposal 
f'IOUld affect ruratl development we Will eXw 
amine it during the hearings for its good 
points and its bad points. For my own part, 
I see little need at this time to abandon 
EDA,, which is one of the best functionin~ 
programs in the government. 

The Executive Committee of the National 
Governors Conference has offered its own 
development proposal. It calls for wall-to
wall regional agencies. m0deled somewhat 
after the Appalachian program and backed 
up by multi-county planning and develop
ment agencies and multi-district agencies. 
We will take a close look at this plan. 

I think :all of us have been concerned in 
the back of our mlnds about what long-term 
effect the energy crisis will have on rural 
economic deve1opment. For example, you 
probably know that Mr. Guntharp has asked 
the Economic Research Service for a report 
on this. And I have sent 12 pages of questions 
on this subject to USDA and to the Federal 
Energy Office. When this material is re
turned, I plan to combine it wlth a report 
on the environment and rural development, 
being prepared by the Congressional Re
search Service, :and a report on energy and 
rural development being put together by the 
National Area Development Institute. 'This 
should constitute an important committee 
print. 

Incidentally, we now have three committee 
prints at GPO. There Is one on rural indus
trlalization-in addition to being a how-to 
manual, it als0 talks about problems a:nd 
promises associated with rural industrial de
velopment. Secondly, there's a print pend
ing on the use of the land and its re1ation
ship to rural development. This one is heavw 
ily oriented toward agriculture and the abilw 
ity of land use planning to protect agri
cultural -and forested acreage. Finally, we 
are complementing the two prints on the 
problems of moving things in rural areas 
with a print on moving people-a print on 
rural tn.nsportation. The full committee also 
is reprinting the recent transportation report 
submitted to Congress by USDA. I hope that 
you have these reprints and use them. 

But back to our hearing. The Compre
hensive Employment and Training Act au
thorizes the continuation and merger of 
many different manpower development and 
training programs. I want to ask the Depart
ment of Labor how they intend to provide 
manpower service to rural Americans, and 
llow they intend to replace existing programs 
!or public service employment !or older rural 
workers under Title Nine of the Older Amer
icans Act of 1973. What will happen to op
eration Green Thumb? What will happen to 
concerted in -:service training and education? 

The administration's actions under these 
programs is a source of great concern. A'S a 
matter of fact, when the manpower program 
was proposed for Lexington, Kentucky, and 
the surrounding rural areas, the state ruled 
that the money only could be spent in the 
metropolitan Lexington area. If this is the 
case nationwide, we've got a real problem, 
and we'll ask about this as well. 

Naturally, we strongly urge the coalition 
11.nd its members to testu'y ·Oll any subject 
which might have any relevance to the broad 
area of rural development. 

In conclusion, let me tick off some issues 
all of us should be watcb.1n~. 

Rural health Is one of the biggest. we 
haven't come close to solving the problem 
But we have made a beginning-the new law 
Getting up health maintenance organiza
·ttons. 3'0 :percent of these HMOs wm be rural. 
llut that's only a beginning. Like 'the weath
-er, rural health care iS something everybody 
discusses. but few can do anythin;g about. 
.It is an issue that has surfaced again this 
year, one in which all of us have a vital stake. 

As the Senate and House of Representa
tLves begin debate on proposals for a new 
or drastically revised health care system, we 
have to ask ourselves one question: will the 
Congress recognize the special needs and 
problems of our rural population? 

As a nation, we have failed miserably to 
protect the health of people in rural areas. 
The health services that generally are avail
able are not only inadequate in coverage, but 
deficient in quality. What we find in rural 
America in the area of health care is not 
what is needed or desired, but rather what 
has been left behind. One health expert put 
it best when he said: "Rural health condi
tions in this country today are the heritage 
of decades of indifference." 

The problems of health care in rural areas 
are complex, serious, and above all persistent. 
The health care crisis experienced by the en
tire nation-in terms of poor access to serv
ices, shortages ·Of manpower and high costs
are severely aggravated in rural America. 

We knnw that'! 
Rural areas are isolated from centers of 

care; 
Fewer and fewer doctors tend to locate in 

rural communities; 
The health needs of rural populations are 

greater than those in metropolitan areas. 
As a nation, we must have the courage and 

the strength to make the commitment to 
make rural health care what it should be 
and what it can be in this country .. 

The economic and social conditions in ru
ral America have had a profound impact on 
the health of its people. Poverty is a domi
nant theme in -rural life. One of every six 
rural persons is poor, and, as we all know, 
if you're poor, access to health care is more 
difficult. It's harder to locate health care, 
.harder to reach it, and harder to pay for it. 
And poverty also means greater susceptibil
ity to ill health. 

Even rural Americans who are not poor 
have great difficulty obtaining adequate 
health services. The more rural a county, 
the more inadequate its health services are 
likely to be. Sparse populations make it dif
ficult for rural communities to compete with 
metropolitan areas. High and rapidly-spiral
ling costs of modern medical equipment and 
.services only serve to increase the disadvan
tage. 

The shortage of physicians is most severe 
in non-metropolitan communities. In Iowa, 
half the state's doctors are located in the 
:six most populated counties. And in one
fourth of Iowa's counties, there is not one 
.specialist. Nationwide, more than 87 percent 
of an physicians in medical specialties are 
located in metropolitan areas. 

The distribution of dentists in rural areas 
tells the same story-rural America is ·not 
getting its fair share. While it may be safe 
to say that there is neither a shortage of 
hospitals nor hospital beds in rural areas, 
that doesn't tell the full-story. The adequacy 
of hospital care cannot be measured solely 
ln numbers. Rural hospitals are usually 
smaller, more often inadequately staffed, 
poorly equipped, and lacking out-patient and 
eKtended-care facilities. Add tG these facters 
the special characteristics of rural popula
tions. and you come out with a. very grim 
picture. 

In TUI'al areas, inf'8.nt mortality rates are 
higher. The incidence of chronic conditions 

and work-related injuries are greater than 
in urban areas. Heart disease, asthma and 
diabetes-conditions which cause the great
est drain on family finances-are clearly 
more prevalent in rural areas. Rural people 
have almost twice as many activity-limiting 
illnesses as urban populations, and rural men 
.employed in blue col:lar jobs have the high
est rate of work-related injuries in the na• 
tion. 

The health problems of rural America are 
readily apparent and terribly complex. In ex
tremely isolated areas, there may be no am
bulance, no hospital, no doctor. no help at 
all. The seluti'Ons to these problems will not 
occur overnight. They will take ye.ars and 
years of the combined efforts of thousands 
of individuals, communities and institu• 
tions. 

Within the next few years, possibly ,even 
this year, the nation can anticipate some 
form of national health insurance. Ten ma
jor plans have been proposed in the 93rd 
Congress so far. and they represent widely 
varying and divergent viewpoints. None, how
ever, in my opinion, deal adequately with 
the unique health problems of rural America. 
Indeed, a number of them ignore the prob· 
lem entirely. 

As a group that represents the best in
terests of rural America, you can and should 
play a major role in shaping national health 
insurance legislation. Representative Mills, 
chairman of the House Ways and Means Com
mittee, will be holding hearings later this 
month and next month on this issue. He 
bas invited a number of public wltness~s. 
and I can think of no better forum for our 
voices to be heard. We need to express the 
interests of rural citizens to ensure that 
"the decades of indifference" end. That way, 
we'll make sure that this 1s a nation that 
lives up to its principles-and 11. nation that 
is .stronger because of that conviction. 

But rura1 nealth is only the beginning of 
the unfinished business that faces us. There 
has been a great deal of parochialism ex
pressed about the energy crisis-will major 
rural development tend to gravitate to the 
energy-rich states? What effects are 75 and 
85-cent-a-gallon gasoLine prices going to have 
on the rural poor? 

And what about agriculture? What will be 
the effects of in:ftation and shortages on the 
cost of production, a cost that rose 17 per
cent last year? The Farm Credit Administra
tion predicts it will go up l5 or 20 percent 
more this year. We must insure that farmers 
get fair and reasonable prices for their labor, 
and we must see that the housewife 1s able 
to get abundant food at fair prices. 

In that light, I am very concerned about 
the ab111ty of the transportation system to 
move crops to market this year and in years 
to come, especially .if railroads are allowed 
to abandon lines indiscriminately. 

Following on the heels of tne energy crisis, 
we can expect to see growing shortages of 
non-renewable raw materials. It will require 
some significant switch-overs in technology 
and the American way of living, now epito
mized in many respects by the garbage dis
posal and trash masher. We wlll have to apply 
the ancient art of husbandry throughout 
our society. We will have to turn problems 
like animal and human wastes into assets 
such as fertilizer and methane gas. 
li you hadn't noticed, the Environmental 

Protection Agency is making millions of dol
lars more in sewer grants in rural areas than 
the FHA, and EPA does not see sewer sys
ters as tools for development. What effects 
will this have on rural .development? I'm not 
.sure. · 

Now, let me say a final word on housing. 
The House should adopt the rural provisions 
of the Senate-passed housing bill. Senator 
Hathaway did a fine job for rural people 
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in this legislation, and I hope that his good 
work can be preserved on the House floor. 
This bill represents a major breakthrough 
for dealing with housing the rural poor. It 
must be enacted. 

More importantly, it must be repeated in 
many other areas-in job training, in health 
care, in education. The farms and small 
towns of this country have made a very 
significant contribution to the success and 
prosperity of America. In return for that 
contribution, they have a right to expect 
more than the inadequate health care, the 
inadequate educational assistance, and the 
indifference of government that they have 
been receiving. 

I think Congress can make a difference. I 
think you can make a difference. Whatever 
the outcome, the cause is well worth the 
effort. 

BEYONDPHITANTHROPY:CULTURE 
AND THE CORPORATION 

Mr. JAVITS. Mr. President, in a sig
nificant address to the Business Com
mittee for the Arts on April 4, David 
Rockefeller, chairman of the board of 
the Chase Manhattan Corp., discussed 
how business can help the arts. Mr. 
Rockefeller pointed out that the arts 
are in financial trouble despite an in
crease in funds contributed by the pri
vate factor. He urged that corporations 
should go "beyond philanthropy" in 
helping the arts become more self sup
porting through such means as budget 
and accounting assistance to nonprofit 
arts groups and through utilizing adver
tising and public relations skills to help 
organizations reach larger audiences. 

Mr. Rockefeller stressed that the 
American business community must help 
hard-pressed arts institutions to "create 
a sounder, less-inflation-prone economic 
footing" and also increase its efforts to 
"make a case for the arts to government 
officials at all levels and to the general 
public." 

:::: ask unanimous consent that the text 
of Mr. Rockefeller's speech be printed in 
the RECORD as part of my remarks: 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
BEYOND PHILANTHROPY: CULTURE AND THE 

CORPORATION 

(Remarks by David Rockefeller) 
It's a special pleasure for me to be able 

to participate in this 7th annual meeting 
of the Business Committee for the Arts. 

After such a splendid dinner, however, it 
is an assignment I take on with consider
able trepidation. It's bad enough to have 
the dour image of a banker, but even worse 
to be the only thing standing between a 
satiated audience and sleep! 

Of course, performers in the arts must 
endure this challenge daily, and I have the 
distinct advantage tonight of a highly dra
matic setting. This includes, I am glad to 
note, a fine example of corporate cultural 
support--the exhibition of Giacometti's work 
sponsored by Alcoa. 

I've also been warned that, during my 
talk, First National City Bank may sponsor 
a streaker! 

Henry James once wrote that the typical 
American viewed culture as the special con
cern of "women, foreigners, and other un
practical persons!" 

While I certainly hope that these people 

maintain their concern, I'm delighted this 
evening to see as well so many specimens 
of the native American male! 

Despite its youth, the Business Committee 
has clearly made its mark on our cultural 
scene. Serving as a catalyst of corporate in
terest, it has had a profound effect on the 
perception by business of the arts in Amer
ica. Through its educational programs, its 
counseling services and its nationwide con
ferences, it has made an eloquent and con
vincing case for corporate cultural involve
ment. 

Corporate contributions to arts organiza
tions have risen from $22 million in 1965 
to over $140 million in 1972. The arts still 
receive only a tiny fraction of total corporate 
giving, but I believe this increase is signifi
cant given the other social challenges that 
business has taken on in recent years. 

I am tempted on this pleasant occasion to 
offer some traditionally uplifting remarks 
on the role of the arts in a democracy, and 
how they enrich our lives. It is obvious, how
ever, that neither our society nor its culture 
thrives on rhetoric. Despite progress, the arts 
are in grave trouble on many fronts. 

Tonight I would like to focus briefly on 
how I believe the arts might attain more 
self-sufficiency. First, I will make some gen
eral observations on the challenges faced 
by non-profit arts organizations. Then I will 
suggest two specific areas where I believe 
steps can and must be talcen to improve the 
situation. 

In surveying our artistic landscape, one 
is struck by a number of paradoxes. 

At the same time that a major symphony 
orchestra must suspend its operations be
cause of lack of funds, a folk hero can gross 
over $5 million on a national tour. 

At the same time that a major opera com
pany must curtail its performances, a popu
lar motion picture can gross tens of millions 
of dollars at the box office. 

Or again, even as some new cultural cen
ters continue to spring up all over the coun
try, seemingly similar institutions in many 
other communities are on the verge of finan
cial collapse. 

Ironically, the very success that brings 
massive income to commercial cultural ven
tures is posing major financial difficulties for 
non-profit arts organizations. Even as they 
attract larger audiences and extend the 
reach of their operations, they are being 
asked to involve themselves in a whole range 
of additional services to the community. 

Such non-profit arts institutions do not, 
however, have regular sources of revenue to 
make possible expanded services and higher 
labor costs, and cannot easily pass these 
costs on to their consumers. If only because 
of inflation, some price increases have been 
necessary, but the danger of losing audiences 
prevents increases that could narrow the gap 
between earned income and expenses. 

Such dilemmas have profound side effects 
beyond cultural facilities. It has been esti
mated, for instance, that recent strikes at 
arts centers in New York cost local busi
nesses more than $1 million. Diminished 
cultural activity can bring economic chaos 
to a city, affecting not only business specifi
cally dependent on tourism-such as hotels, 
restaurants, and stores-but all commercial 
enterprise. Certainly, at Chase, we would 
have a hard time attracting managers with
out New York's cultural vitality, and our 
recruiters have become well aware of the 
competition as regional cultural centers 
emerge. 

Other cities from Washington to Houston, 
from Saratoga to Akron, have found how 
much excitement is generated by a com
munity's artistic rejuvenation. At the very 
least, the construction of arts facilities has 
the effect of increasing real estate values 

and stimulating the local economy. In New 
York, it is estimated that Lincoln Center 
has spurred the erection of other new build
ings in the neighborhood which have in
creased the City's annual tax revenues by 
over $30 million. 

So, at this point in history, I believe the 
general case for business support of the arts 
has been well made. The pioneering effort 
of the BCA has definitely brought home to 
the corporate conscience the economic 
significance of cultural vitality. 

Yet I am not sure the charge to business 
has been broad enough. Though many means 
of support beyond money have been gen
erated, the concept of help has tended to 
remain narrowly philanthropic-a question 
solely of direct financial support rather than 
active participation. Of course, direct as
sistance must be increased, but I am con
vinced we must also vigorously seek out 
ways in which business can help the arts 
transform their economic base to become 
more capable of bridging the ever-present 
gap between costs and income. 

There are two areas in particular I would 
like to touch on. 

1. How the private sector can help support 
the arts through more imaginative use of 
its non-financial resources. 

2. How both the public and private sec
tors can work together to generate a stronger 
base for the arts through more effective non
philanthropic approaches to cultural activity. 

On the first point, let me say that cor
porate efforts to aid the arts must continue 
to be innovative over and above direct finan
cial support. 

Business can provide budget and account
ing assistance to non-profit arts groups. Ad
vertising and public relations skills can be 
of immeasurable value in enabling organiza
tions to reach wider audiences. Real estate 
experts and attorneys can often make the 
difference between the life and death of 
struggling non-profit institutions. Locally, 
to focus such efforts, the New York Business 
Resource Center is harnessing the expertise 
of business school graduates from Harvard 
and other institutions on a volunteer basis. 

Corporations can heighten interest on the 
part of their employees by providing greater 
cultural exposure, through lunchtime events 
and after-hours programs, as well as through 
an aesthetically stimulating work environ
ment. Employees can also be encouraged, 
by matching grants from the corporation, to 
donate to cultural institutions. Excellent 
plans have already been adopted by such 
companies as Corning Glass, Gulf & Western 
and Cerro, and it is an idea that deserves 
wider implementation. 

Multinational corporations can also play 
an important role in facilitating the exchange 
of writers, musicians, dancers and other 
artists between countries. Greater cultural 
interactions among nations can do much to 
bridge the tragic differences and misunder
standings that divide the global community. 

Business, through direct personal involve
ment, can help dispel the uncertainty regard
ing the financial aspect of arts activity. The 
arts have long been hampered by lack of 
clarity about their fiscal structure. Solid data 
has been extremely difficult to uncover, and 
it is only in the last decade that systematic 
efforts have been made to study the arts ln 
depth as an economic force. Establishing a 
more comprehensive data base is key to en
listing further support for the arts, and this 
could constitute an important subsidiary role 
for businessmen to play. 

In addition, if cultural vitality is in the 
interest of business, as I believe it is, then 
business must increase its efforts to make a 
case for the arts to governmental officials at 
all levels, and to the general public. Here, 
the media can be especially important in 
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deepening public understanding of this is
sue and -encouraging more governmental fi
nancial backing for the arts. 

There are clearly many more ways in which 
business can help. Indeed, the Business Com
mittee has come up with 126 suggestions
a rather impressive list. 

What does not seem to have happened, 
however, is a. basic re-thinking of how fun
damental business techniques might be em
ployed to create a sounder, less inflation
prone, economic footing for non-profit or
ganizations. Perhaps given more innovative 
marketing .approaches, the symphony might 
be able to share some of the revenues, as well 
as the prestige, of the folk hero. 

In addition, better management, tighter 
flnan.cial controls, and more sophisticated 
labor relations techn.iques are badly needed 
by many organizations. There is, of course, a 
limit to how much one can increase the pro
ductivity of an orchestra, a museum, or an 
opera company. There is no known way, I 
am happy to say, to .automate a singer or 
dancer or musician. Yet certainly business 
experience should be called on more exten
sively to help non-profit organizations with 
the full range .of their labor relations and 
fiscal management pr()blems. After all, if 
business is providing financing to the arts, it 
is in its own interest to see that this has 
maximum impact. 

This brings me to the second area I would 
like to touch on-the need to accelerate 
joint efforts by both the public and private 
sectors to make our cultural institutions in
creasingly self-sufficient. 

Federal support for the arts through the 
National Endowment has increased from $2.5 
million in 1966 to over $60 mtllion in 1974:. 
Here in New York State., support has ;grown 
tmm a mere $50,000 in. 19 1 to at least $19 
mtw.on--utci hopefully BUbstanttany more
til year. Similar programs 1n other states 
are also blossoming, ami many cities, tnclu.d
inl New York, are stepplD,g up thelr eiforts 
to aid the arts. 

The rate of growth of public support for 
the arts during this period has oonsi"<lerab1y 
exceeded that of business support, although 
government subsidies remain far lower on a 
per capita basis here than is to be hoped for. 
There are, I believe, fundamental implica
tions in these facts for our 'cultural institu
tions which have traditionally relied-and 
sttll rely-primartly on private patronage. 

Many feared that public funding would 
mean subtle state control or inept meddling. 
Indeed, the painter Larry Rivers likened gov
ernment Involvement in the arts to a gortlla 
trying to thread a needle I 

Happily, these dire prophecies have not 
come true-at least up to the present. As we 
look to the future and. to rapidly escalating 
costs, hawever, i:t is clear that the public 
sector must play a larger and larger role. 

On the other hand, private funds have pro
vided continuing flexibility and a buffer 
against potential interference. Last year it 
is estimated that well over $1 billion was do
nated to the arts by the private sector-indi· 
viduals, foundations, and corporations. Since 
this funding pattern is such a critical source 
of artistic pluralism, it is vital that it con
tinue to increase along with public funding. 

Beyond who will pay for the arts, there are 
basic issues of how enough money can be 
raised and how all of the various participants 
can work together more successfully. The re
sources of both the public and private sec
tors must be harnessed more creatively. 

A number of highly imaginative proposals 
and actions toward. this end have recently 
been developed. 

In New York City, a Special Theater 
Distdct was created through revised zoning 
provisions W'hich allowed office butlding de
velopers ce-rtain space concessions if they 

included theaters in their structures. Five 
new theaters have already resulted from 
this collaboration, helping to rejuvenate 
New York's principal entertainmen.t center. 

Another city-san Francisco-e:armarks 
a portion of its hotel room taxes for support 
of cultural institutions, an appl"oach which 
recognizes the impact of the arts on a city's 
economic health. A good deal of attention 
is also being given in some cities to the 
appropriation of a perecntage of other taxes 
and capital budgets for public art and bet
ter design. Again, this device acknowledges 
the fact that a pleasing environment nour
ishes both the human spirit and the munic
ipal coffers. 

Restoring districts and structures that can 
provide a continuing link with the past is 
also important in keeping alive our nation's 
cultural heritage. One innovative example 
in New York, combining new funding tech
niques and commercial usage, is the proposed 
renovation of the U.S. Custom House. 
Though stlll in the formative state, this 
project is designed to transform a vener
able landmark into a vital, functioning cul
tural institution. Moreover, through continu
ing commercial income for programing, it 
can in effect be self-endowed. 

The distinctive quality of these under
takings is that they go beyond phtlanthropy. 
By combining commercial potential with 
cultural substance, they allow for the allevia
tion of capital expenses and, in some cases, 
for generating revenues to offset operating 
expenses. I am sure many other slmtlar 
approaches could be developed if we scruti
nized existing laws carefully and employed 
business .expertise imaginatively. 

A proposal now exists to explore in detail 
th~ potentla.1 of such ingenious methods. 
Thts seems to me to be the ~ or etrort 
buSiness :should -vigorously support ancl .in 
which Its talents should be called u:pcm 
extensively. 

The -deslrability of more complex and 
sophisticated :forms of support under.scores 
the need f<>T more effective coordlna.ting 
mechanisms among all organlzat1ona con
cerned with the arts. 

I am not suggesting that any new perma
nent organization be established. Rather. 
what is needed is more effective liai
son between existing organizations-in the 
arts, in business, in government, and in 
philanthropy. We are fortunate, indeed, to 
have such fine groups as the BCA, the As
sociated Counctls of the Arts, .and the Na
tional Endowment, as well as many state 
and looaJ. arts counctls .and chambers of 
commerce. If separate roles are bettel' 
clarified, and cooperative efforts augmented, 
the arts can only benefit. 

The most important form of cooperation 
is tha.t which wtll generate ideas and methods 
to improve the basic economic footing of the 
arts. In this regard, I feel that it might be 
helpful if BCA would take the lead in estab
lishing a task force of representatives from 
business and the arts to explore mechanisms 
for cultural self-sufficiency .and more sub
stantive involvement by the business com
munity. Calling on corporate expertise in 
sy.stems analysis, real estate, taxation, law~ 
economics and other areas, as well as .special
ists in the arts, this task force could help or
ganizations examine the feasib111ty of new 
concepts and suggest procedures for their im
plementation. J:t might focus initially on 
three major challenges I have mentioned
improved labor relations, better fiscal con
trols, and the design of innovative funding 
techniques. 

It is vital to dispel the perennial suspicion 
that has existed between business and the 
arts. Just as some in business have often 
criticized the allegedly non-productive nature 
of arts activity, members of the artistic com-

munity .have decried the ca.llous inattention 
to human values on the part of business.. 
Ideally, closer participation in arts activities 
by business wm give it a more sensitive un
derstanding of how culture can ennoble a 
society. At the same time, greater adherence 
by .arts organizations to a. more "businesslike" 
approach to their own operations wtll make 
it easier for them to generate needed sup
port. 

As we approach tne bicentennial celebra
tion of the founding of this country, it would 
be tragic if the momentum gained through 
the work of the BCA and other groups were 
lost because of a fatlure of energy or imagin
ation. We must intensify our conventional 
means of aid to the arts, but today•s chal
lenges cannot be met by yesterday's re
sponses. Growing governmental funding is 
both necessary and inevitable, but broader 
private support is absolutely essential as well 
if the arts are to maintain their independ
ence and vitality. Toward this end, we must 
seek out pioneering ways beyond traditional 
philanthropy to strengthen our cultura.l in
stitutions. 

A nation's health ts measured not only by 
its gross national product, but also by the 
richness and diversity of the creations of 
its artists, writers, composers, and painters. 
Each of us, as members of the business 
community and concerned citizens, justly 
proud of our nation's cultural heritage, must 
make a determined and continuing effort to 
nourish this vital segment of American life. 

DETENTE NOURISHES A NEW U.N. 

Mr. McGEE. Mr. President, the March 
23 issue of the Saturday Review World 
contains an interesting and useful article 
on the U.N. by Max Jakobson entitled 
"Detente Nourishes a New U.N." 

I believe this article deserves wide
spread attention and I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DETE'NTE NOURISHES A NEW U.N. 
(By Max Jakobson) 

When the Arab-Israeli war flared last Octo
ber 6, many people instinctively asked, What 
is the United Nations doing about it? Hard
ly anyone expected a reassuring answer: The 
question was asked in despair or in scorn. 
Like an atheist's prayer, it expressed a. deep
seated longing for some higher international 
authority that would stop other nations from 
disturbing our peace-a deity we know does 
not exist. 

The answer to the question was, of course, 
that the United Nations was quite obviously 
doing nothing at all. The Security Council 
took more than two days from the outbreak 
of fighting to arrange a meeting. When it did 
meet, on October 8, its members staged a 
pointless and largely irrelevant debate. Four 
days later the speeches petered out, but the 
fighting in the Middle East grew fiercer. In 
the meantime the real search for peace went 
on elsewhere. The cease-fire agreement was 
made in Moscow, not in the Security Council. 
The warring parties were brought to the con
ference table by Henry Kissinger, while the 
United Nations mediator, Gunnar Jarring, 
remained unemployed. The United Nations 
stock deClined to a point at which Secretary
General Kurt Waldheim himself felt the 
need to express "profound concern" about 
the role of the u ·nttecl Nations. Fallure to act 
for the maintenance of peace, he said on 
October 11, night "jeopardize the central 
point of the organizati<tn".s existence." 
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Yet even the superpowers found that they 

could not do entirely without the United 
Nations. The cease-fire agreement negotiated 
between the United States and the Soviet 
Union was legitimized by the Security Coun
cil. Supervision on the ground was provided 
by t he United Nations. The sight of the blue 
berets along the banks of the Suez Canal 
revived faith among the believers: The 
United Nations was needed after all. On the 
political level, too, the superpowers were 
finally persuaded by the other members of 
the Security Council to accept a United Na
tions role. Waldheim was allowed to preside 
over the formal opening session of the Ge
neva peace conference, and Maj. Gen. Ensio 
Siilasvuo, the Finnish commander of the 
United Nations Emergency Force (UNEF), 
was assigned the chairmanship of the mili
tary working group. 

The events of recent months have, in fact, 
had a profound impact on the organization. 
The latest phase of the Middle East conflict 
has revealed the extent to which detente 
shapes the course of events. This, in turn, 
has led to a reassessment of the function of 
the United Nations in international politics 
and a redefinition of the role of the secre
tary -general. 

The office of secretary-general has been 
clouded in ambiguity since its inception. 
The charter offers no clear guidance, for the 
founding fathers of the United Nations were 
deeply divided over this issue and failed to 
resolve their differences. The Soviet Union 
wished to place the secretary-general firmly 
under the control of the Security Council by 
proposing that each of the Big Five in turn 
nominate one of their nationals to serve for 
two years at a time. Many of the smaller 
states, alarmed at the extent of the veto 
power the Big Five insisted on reserving for 
themselves, strove to give the secretary-gen
eral some degree of political independence. 
No real compromise was reached, but instead 
both concepts were written into the charter. 
As a. result the chapter on the secretary
general turned out to be like a photograph 
with a double exposure. It describes him as 
the chief administrative officer whose task is 
to carry out decisions adopted by the com
petent organs of the organization: a. manager, 
not a policy maker. But it also grants him 
the right to take political initiatives by vir
tue of Article 99, which empowers him to 
draw the attention of the Security Council 
to situations likely to endanger international 
peace and security. 

The conflict over the role of the secretary
general has come to be associated with Dag 
Hammarskjold. But it did not begin with 
him: He was supposed to put an end to it. 
Trygve Lie's political pretensions had an
noyed the big powers; they wanted a faceless 
bureaucrat to administer the organization; 
Hammarskjold seemed perfect for the part. 
He himself had no preconceived idea of the 
role of the secretary-general, and for a while 
he did concentrate on his administrative 
duties. But the affair of the American air
men captured in Communist China gave him 
a first taste of independent political action, 
and the Suez crisis propelled him into the 
center of the world stage. On the occasion of 
his election to a second term in 1957, Ham
marskjold was ready to put forward the view 
that it was "in keeping with the philosophy 
of the charter that the secretary-gene1·a1 
should be expected to act also without ... 
guidance (found in the charter or in the 
decisions of the main organs of the United 
Nations], should this appear to him neces
sary in order to help in filling any vacuum 
that may appear in the systems which the 
charter and traditional diplomacy provide 
!or the safeguarding of peace and secUl·ity." 

This revo-lutionary concept went unchal
len ged at the time. Governments seldom en-

gage in debate on a philosophical plane: 
They react to events, not ideas. Besides, 
Hammarskjold's baroque prose style may 
have helped to obscure his meaning. 

What he did mean became apparent 
through his actions. The cold war created a 
continuous vacuum at the heart of the in
ternational community, and time and again 
Hammarskjold succeeded in filling it, em
ploying for the purpose a number of new 
diplomatic methods and devices, such as the 
United Nations Emergency Force in the Suez, 
observers in Lebanon, or a "presence" in 
Laos. For a few exciting years the United 
Nations became an autonomous influence in 
international politics, an influence not based 
on power but representing, in Hammar
skjold's words, "the detached element in in
ternational life." He saw himself as the om
budsman of the small nations, entitled to 
"voice the wishes of the peoples against 
this or that government," and guardian of 
the new states emerging from colonial rule, 
with the mission of keeping them out of the 
cold war-that is, independent of the big 
powers. 

Hammarskjold's last years at the United 
Nations can now be seen as an effort to 
transform it from an organ of cooperation 
among sovereign states into an instrument 
of the collective responsibility of the mem
bership: a heroic effort doomed to failure. 
He was well aware of the political risks. In 
the midst of the Suez crisis in 1956 he wrote 
to a friend: ". . . no one in my job can run 
this properly, short of a miracle, without 
breaking his neck politically." And during 
the Congo crisis in 1961: "I have had to 
choose between the risk that the organiza
tion would break down and die out of inertia 
and inability and the risk that it might break 
up and die because I overstretched its 
possibilities .... " 

In the end the challenge to the sovereign 
rights of the big power..; posed by Hammar
skjOld's dynamic concept of his function did 
bring the organization to the brink of dis
integration. 

U THANT, on his appointment as secretary
general in 1961, was left with a mixed and 
contradictory inheritance. The refusal of the 
Soviet Union and France to pay for peace
keeping operations they regarded as illegal 
jeopardized not only the solvency but even 
the constitutional foundations of the United 
Nations. The first duty of the new secretary
general was to keep the organizaJtion from 
falling apart. But he was also heir to the 
ideology of a politically independent and ac
tive secretary-general: an ideology strongly 
entrenched in Western countries and sup
ported, though more vaguely, by a large part 
o! the Third World. 

It is Article 99 of the charter that gives the 
secretary-general explicit political respon
sibility in his own right. But Article 99 has 
been specifically invoked only once, in 1960, 
when HammarskjOld used it to call the 
Security Council into session over the Congo. 
Of greater practical significance for the day
to-day conduct of the secretary-general was 
HammarskjOld's legacy in the field of peace
keeping operations. There he had staked out 
an area of independent action by keeping 
operational control of United Nations peace
keeping forces firmly in his own hands. In 
HammarskjOld's time the secretary-general 
would receive from a competent organ of the 
United Nations a general mandate for 
mounting an operation. He would then nego
tiate the necessary agreements with the 
states involved, determine the composition 
of the United Nations force, appoint its com
mander, and issue political instructions for 
the conduct of the operation. U Thant, by 
and large, maintained this practice, in spite 
of continued opposition from the Soviet 
Union and France. 

Originally, the great debate on peacekeep
ing was concerned less with the role of the 
secretary-general than with the relative com
petence of 'l.he Security Council and the Gen
eral Assembly. The Soviet Union, represent
ing a strict constructionist view of the char
ter, has always in sisted that only the Securit y 
Council is entitled to decide on the use of 
United Nations armed forces. 

Actually, of course, the charter makes no 
mention of peacekeeping operations as we 
today understand the term-that is, the use 
of police or supervision forces or observers 
with the consent of the states involved as 
a means of containing conflicts and thus fa
cilitating a peaceful settlement of disputes. 
The charter speaks only of the use of armed 
forces to enforce peace by suppressing an act 
or threat of aggression. However, in practice 
the Soviet Union has never objected to peace
keeping in the modern sense; it has objected 
only to peacekeeping operations carried 011 

outside the reach of the veto. 
The United States, however, used to defe1id 

the right of the General Assembly to initiat e 
peacekeeping operations in situations in 
which "!-he council is paralyzed by the use of 
the veto. But this was at the time when the 
United States could count on an automatic 
majority in the assembly. As the balance of 
voting power shifted, the United States be
came less and less interested in what was 
called the assembly's residual competence," 
until in 1965 it abandoned its attempt to 
force the Soviet Union and France to pay 
their share of past pea~ekeeping operations. 
This was the beginning of an American-So
viet detente in the United Nations context. 

But the differences over the secretary-gen
eral's role in peacekeeping persisted. The 
Soviet position was shaped by the experience 
of the Congo operation, which, in the Soviet 
view, showed that a force set up by the Se
curity Council could nonetheless be used by 
the secretary-general in a manner inconsist
ent with the council's intentions. For t h is 
reason, it was argued, the council had to 
retain strict control of a peacekeeping force 
during its entire operation. The United St ates 
continued to defend the practice of opera
tional control by the secretary-general, on 
the grounds of efficiency and practicality. 

The fact, remained, however, that the prac
tice established by HammarskjOld and con
tinued by U Thant was designed at every 
stage to exclude the Soviet Union and its 
allies from participation in, or even direct 
insight into, the conduct of peacekeeping op
erations. The chain of command bypassed 
the Soviet citizens in the United Nations Sec
retariat, and in the field no personnel of 
allies of the Soviet Union were ever used. So
viet ofiicials, it was reasoned, could not be 
trusted to act impartially. Peacekeeping was 
strictly a Western affair. This, more than 
any doctrinal considerations, was at the back 
of Soviet suspicion that operational control 
in the hands of the secretary-general was in 
fact a subtle way of getting around the veto. 

Paradoxically, the most dramatic show of 
independence on the part of a secretary-gen
eral has not been any action taken to cir
cumvent the Soviet veto, but rather U 
Thant's decision in May 1967 to withdraw the 
United Nations Emergency Force from the 
Sinai. This time criticism of his acting on 
his own without referring the matter to the 
Security Council came from the Western side: 
Was not this an obvious case for invoking 
Article 99 in order to draw the attention of 
the Security Council to a "situation likely to 
endanger international peace and security"? 

U Thant himself and his principal adviser, 
the late Ralph Bunehe, explained time and 
again that they had no choice but to agree 
to the Egyptian request for the withdrawal 
of the force. The presence of the force on 
Egyptian territory was based on Egyptian 
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consent; it could not stay there against the 
will of a sovereign state. As for referring the 
matter to the Security Council, that would 
have been an act of cowardice, simply passing 
the buck: It was obvious in advance that the 
council was hopelessly divided on the Middle 
East issue. "Nothing could be more divisive 
and useless," U Thant said, "than for the sec
retary-general to bring a situation publicly 
to the Security Council where there is no 
practical possibility of the council agreeing 
on effective or useful action." 

Presumably U Thant also considered what 
effect invoking Article 99 might have had on 
his own position. The Security Council was 
in the midst of a debate on the situation in 
the Middle East. Western representatives, 
prompted by Israeli concern about military 
moves on the Arab side, urged the council to 
take steps to prevent war, while Soviet and 
Arab spokesmen dismissed such warnings as 
alarmist talk. Invoking Article 99 on the 
gl·ounds that the Egyptian request for the 
withdrawal of UNEF was creating a situation 
likely to endanger peace would have injected 
the secretary-general into an acute contro
versy between East and West. No doubt he 
would have been accused of partisanship; he 
could even have risked sharing the fate of his 
two predecessors-that is, losing the confi
dence of the Soviet Union. 

To take such a risk was not in keeping with 
U Thant's philosophy as secretary-general. 
He liked to call himself "moderator," a term 
once used by President Roosevelt to indicate 
the function of the chief officer of the United 
Nations. "I know of no better single word to 
describe my own idea of the office," U Thant 
has said. "I have always felt that the most 
important political duty of the secretary-gen
eral was to concentrate on the harmonizing 
functions of the United Nations .... I have 
been at pains to understand, and to remain 
on coopera~~ve terms with, all the govern~ 
ments .... 

Unlike Trygve Lie and Dag HammarskjOld, 
U Thant did succeed in remaining on coop
erative terms with all governments. But the 
events of May and June 1967 nevertheless had 
other consequences for the future role of the 
secretary-general. The abrupt withdrawal of 
UNEF could not fail to impair the credibility 
of United Nations peacekeeping arrange
ments. In Israel the tendency to go it alone 
gained strength; elsewhere it was recognized 
that future peacekeeping operations would 
have to be anchored in something more se
cure than the discretion of the secretary
general. And the credibility of Article 99 of 
the charter was not only impaired: It suf
fered a fatal blow. Having failed to invoke 
it on the eve of the Six-Day War, U Thant 
was not likely to find another occasion even 
more dangerous to peace. 

Later he claimed that the responsibilities 
of the secretary-geneml under Article 99 
co\lld be fulfilled in many different ways: 
Quiet diplomacy, he suggested, could be more 
effective than the specific invocation of Arti
cle 99. He used the method of quiet diplomacy 
in the summer of 1971 to warn the members 
of the Security Council in a confidential 
memorandum of the impending conflict be
tween India and Pakistan. But governments 
are seldom moved by private advice or exhor
tation. The original intent of Article 99 was 
to give the secretary-general the possibility 
of confronting member states with world 
public opinion-the only force he could 
mobilize. But in this sense, Article 99 now 
seems to have become atrophied. 

The American-Soviet dispute over the sec
retary-general's role in peacekeeping opera
tions survived U Thant's term of office. The 
Soviet Union continued to insist that "hav
ing authorized a United Nations peacekeeping 

operation, the Security Council shall con
tinue to exercise supreme control with re
gard to all aspects of the establishment of 
this operation and the direction of it 
throughout the entire operation." The United 
States, however, wished to grant the secre
tary-general "sufficient discretion to assure 
managerial effectiveness," which in practice 
meant that his decisions about such ques
tions as the composition of the United Na
tions force and choice of commander would 
not be subject to the veto. On this issue, 
negotiations on guidelines for peacekeeping 
operations remained stalled when the Gen
eral Assembly met for its regular session in 
September 1973. 

The first hint of a change came in Henry 
Kissinger's speech before the assembly on 
September 24, his first public appearance 
as secretary of state. After referring to the 
"fruitless debate" on the issue, Kissinger 
said: 

"The time has come to agree on peace
keeping guidelines so that this organiza
tion can act swiftly, confidently and effec
tively in future crises. To break the deadlock, 
the United States is prepared to consider how 
the Security Council can play a more central 
role in the conduct of peacekeeping opera
tions." 

The aftermath of the Yom Kippur war pro
vided the first test of Kissinger's statement. 
On October 25 the Security Council decided 
to set up a United Nations Emergency Force 
"under its authority." The practical implica
tions of this phrase became quickly apparent. 
Each step taken by the secretary-general to 
carry out the council's decision was sub
mitted to the council itself for approval. The 
appointment of Major General Slllasvuo as 
force commander was explicitly endorsed, 
and so was the composition of the force. For 
the first time in history a member of the 
Warsaw Pact, Poland, was included among 
the nations whose troops take part in the 
United Nations operation. Detailed reports 
on the operations of the force have been 
distributed to council members on a dally 
basis. The authority of the Security Coun
cil is indeed supreme. This may detract from 
"managerial effectiveness." But it adds an 
indispensable element of political reliability: 
The new United Nations force obviously can
not be withdrawn without the decision of the 
Security Council. 

The method used in the establishment of 
the United Nations force has not yet been 
translated into a formal agreement on prin
ciples and procedures to be followed in future 
cases. It is merely an ad hoc arrangement. 
The same is true of the decision to finance 
the operation through the regular budget. 
But the precedent now set is in effect bind
ing for the future-unless, of course, the 
world is again plunged into a new cold war, 
which inevitably would paralyze the central 
organs of the United Nations. 

All this means a change in the role of the 
secretary-general. To those who saw in Ham
marskjold's virtuoso performance a promise 
of an emerging international authority, it 
may seem like a setback. "Working at the 
edge of the development of human society 
is to work on the brink of the unknown," 
HammarskjOld once said. He was an explorer 
who set out to find a new world and never 
reached his goal. Now his ghost has finally 
been exorcised. His successors backed away 
from the dangerous edge into the safer re
gions of established international coopera
tion. The present-day role of the secretary
general is less heroic, but it is more in keep
ing with the realities of prevailing power. 
The continued dispute over his functions in 
peacekeeping operations maintained a state 
of permanent tension between the secretary
general and two of the permanent members 

of the Security Council and lessened the use
fulness of the United Nations as an instru
ment for peace. Now that this dispute is 
fading away. the services of the United Na
tions can be more effectively employed. 

What happened at the United Nations last 
autumn was in fact an inevitable conse
quence of the improvement in the relations 
between the Soviet Union and the United 
States. American support for a more inde
pendent secretary-general goes back to the 
battles of the cold war. It was used as a 
counterweight to the Soviet veto. With the 
development of an American-Soviet detente, 
such a posture became obsolete and lllogical. 
The Kissinger vision of a structure of world 
peace based on a balance between the great 
powers obviously does not include an au
tonomous role for the United Nations. But 
the United Nations does have some role even 
within the framework of the present detente. 
The Brezhnev-Nixon agreement of coopera
tion for the prevention of conflicts could 
not be effectively carried out without the 
services of an international peacekeeping 
agency. The need for a United Nations force 
in the Middle East proves the point. It foi
Iows that the two powers must agree on the 
methods and procedures to be followed in 
using those services. 

The change in U.S. policy reflected in 
Kissinger's speech in the General Assembly 
can also be seen as a move toward the orig
inal concept of the United Nations. Presi
dent Roosevelt spoke of the "Five Police
men" who, acting through the United Na
tions, were charged with the responsibility 
of keeping law and order in the world. But 
today one of the five, China, has disassoci
ated itself from the Middle East operation: 
a note of uncertainty for the future. And 
the remaining two, Britain and France, also 
show uneasiness in the face of the concen
tration of power into the hands of the two 
superpowers. Significantly, it was the lesser 
members of the Security Council who in
sisted on giving the secretary-general a kind 
of watching brief at the Geneva peace talks. 
There is, after all, a deeply felt need for 
precisely that "detached element" in world 
affairs that Hammarskjold tried, at times' 
successfully to inject into the international 
political process. And this need will surely 
grow. 

IMMUNITY AND AMNESTY 
Mr. TAFT. Mr. President, the issues of 

earned immunity and amnesty have 
recently received substantial attention in 
the media. I am hopeful that the public 
will carefully consider the points raised 
in many of these analyses, particularly 
with respect to the merits of an alter
native service proposal, S. 2832, I have 
advanced with Senator PELL. Only by a 
rational and thoughtful approach to this 
issue will a constructive congressional 
solution be possible. 

Examples of three recent editorials on 
this topic include: "A Qualified Amnesty 
Plan Can Ease War's Wound" from the 
Detroit Free Press, March 14, 1974; 
"Taft's 'Qualified Amnesty' Is in the Na
tional Interest" from the Philadelphia 
Inquirer, March 15, 1974, and "Senator 
Taft on Amnesty" from the Philadelphia 
Evening Bulletin, March 18, 1974. 

I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 
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A QUALIFIED AMNESTY PLAN CAN EASE WAR'S 

WOUNDS 

The problem of what kind of amnesty, if 
any, to offer America's young men who fled 
the country or went into hiding to avoid 
service in the Vietnam war was put off by 
mutual consent until the war's end. Now, 
however, the issue is once again joined in 
Congress. 

Deserters and draft dodgers have been with 
us before, in the wake of other wars-but 
never to such an extent as this time around, 
when those who chose to evade military serv
ice on grounds of conscience are regarded by 
many as heroes In an oblique campaign 
against an unpopular and unjust war. 

So there are demands for complete forgive
ness by church groups, the anti-war move
ments of past years and parents who want 
their sons to come home or out of hiding. 

The idea has great emotional appeal. It was 
indeed a. questionable war. Yet the sacrifices 
made in Vietnam were so grievous that the 
nation is not likely to offer those who skipped 
them a place in society without asking of 
them some sort of amends. 

From 1961 until war's end a total of 45,937 
Americans died as a result of battle action. 
Many of them were no more enthusiastic 
about the war's objectives than those who 
avoided combat. 

Then there were the 3,600 imprisoned for 
up to five years !or violating Selective Service 
regulations, a large number of them delib
erately. 

The number of voluntary exiles is difficult 
to arrive at. Government figures indicate 
7,000 to 10,000 are ltving in Canada, but the 
exiles themselves believe they number 40,000. 

In addition there are about 29,300 desert
ers, most of them underground in the United 
States, With about 2,500 in foreign countries. 

In th.e past the problem of the deserters 
has been split off from the conscience cases. 
They have been dealt with by military law, 
and none too gently. 

This time, there are so many that such a 
stringent handling Will be dl11icult to apply. 
And there is a strong argument: that han
dling the deserters and the moral fugitives 
differently would discriminate against the 
under-educated. 

The evaders included a large number of 
thoughtful, educated young men who fig
ured out beforehand their reasons for not 
taking the oath to serve. 

The deserters included a large number of 
young men of unsophisticated philosophies 
who signed up without much thought of 
what kind of a war it was but were troubled 
later by such things as burning villages in 
free-fire zones. 

In more orderly times the evaders would 
be dealt with by civil law and the deserters 
by military. Congress will have to decide if 
the two groups should be handled sepa
rately, or as part o! the same problem. 

The nation has a precedent in President 
Truman's committee to deal with 15,000 con
victed of draft evasion in World war II. 
About one in 10 was found deserving of 
presidential pardon. 

A similar case-by-case procedure was pro
posed by Sen. Robert Taft Jr. in 1971, with 
the proviso that draft evaders would be able 
to leave prison or return from exile if they 
agreed to serve up to three years in the armed 
forces or in civilian service programs, such 
as VISTA, a kind of domestic peace corps. 

There are a half a dozen other bills in Con
gress also, ranging from variations of the 
Taft proposal to outright amnesty. Their 
backers are wrestling with the difference be
tween amnesty, which is a forgetting and 
forgiveness which is an admission and the 
evaders were wronged. 

A number of exiles probably will not settle 

for either, convinced in the first place that 
their resistance should not be forgotten and 
in the second that they have done nothing 
that requires forgiveness. 

But after so many young men have gone 
routes that either cost them their lives or 
years in plliSon, neither complete forgetting 
nor complete forgiving will do. 

Qualified amnesty, requiring some form of 
compensatory service, must be ofl'eredr how
ever. Sen. Ta;f t spoke the first word on this 
and it still h<>lds: 

"Neither out of remorse or sympathy ... 
it would be simply a practical solution to a 
national concern." 

TAFT'S "QUALIFIED AMNEST Y" Is I N T H E 
NATIONAL INTEREST 

The war in Vietnam is over, at least so far 
as America's fighting forces are concerned. 
The question of what to do about the Amer
icans who refused to fight, however, is notre
solved. It is as steeped in passtons as the war 
itself, and we doubt that anyone can find ab
solute answers to satisfy everyone. 

Still, with as many as 70,000 young men in 
exile or fugitive status, answers must be 
found, and it seems to us that Sen. Robert 
Taft Jr. has the right approach. 

Sen. Taft, son of the late "Mr. Republican" 
of Ohio, is author of the first amnesty pro
posal to be introduced in Congress, back in 
December, 1971. As the lead-off wttness at 
House subcommittee hearings on the sub
ject, the Ohio Republican outlined his 
legislation. 

The senator takes a position between the 
extremes. He does not think that draft evad
ers and deserters should be brought home, or 
out of hiding, as unconquering heroes. 
Neither, though, does he agree with the im
placable position staked out by President 
Nixon more than a year ago-that "those 
who deserted must pay the price" and "the 
price is a criminal penalty for disobeying the 
laws of the United States." 

Sen. Taft recognizes that circumstances 
alter cases-that there is, for example, a. dif
ference between the man who deserted his 
unit under fire and the man who, out of 
idealism, refused to fight in what he con
sidered to be an unjust war. 

Thus, the senator would grant not 
"blanket" but "conditional" amnesty. He 
would create an immunity board to review 
applications on a case-by-case· basis. And 
he would require that young men earn their 
immunity from prosecution by agreeing to 
two years' "alternative service'' or service in 
the armed forces. 

"I believe," Sen. Taft has declared, "that 
the qualified amnesty offered would be 
neither out of remorse nor out of sympathy 
for these men, but rather in national in
terest, a practical solution to what should 
be a. great national concern. A solution that, 
hopefully, would do something to unite those 
men with their native land." 

And it is a solution, as he also points out, 
in accord with an American tradition of 
granting amnesty, complete or qualified, that 
began with President Washington and con
tinued through Presidents Adams, Jeffer
son, Madison, Jackson, Lincoln, Andrew 
Johnson, Grant, Coolidge and Truman. 

Sen. Taft's approach, in short, is that jus
tice must be served-justice to the nation 
as well as justice to the individuals. Ob
viously, whatever the penalty paid by the 
men who opted out, it cannot be as heavy 
as that paid by the 55,000 young Americans 
who went to Vietnam and never returned 
except in boxes. ' 

Yet justice should be tempered by mercy. 
As Lincoln once said, "A government can 
properly have no motive of revenge, no pur-

pose to punish merely for punishment's 
sake." 

The war, we repeat, is over. The time has 
come to make peace among ourselves. 

SENATOR TAFT ON AMNESTY 

It seems too harsh to say that the United 
States will never give the antiwar youth 
who evaded the Vietnam draft an opportu
nity to return to their native land and their 
families or to pick up their lives again as 
Americans until they have paid a penalty as 
criminals. 

It seems too soft to say that they shall be 
welcomed home with complete forgiveness 
and forgetfulness of the past when other 
young Americans, who perhaps did not want 
to fight in Vietnam either, nevertheless suf
fered and died there. 

Testifying before a House Judiciary sub
committee hearing on the amnesty issue, 
Republican Senator Robert Taft Jr., advo
cates perhaps the most acceptable course. 

He would set up a board to review on a 
case by case basis the applica ttons of draft 
evaders who wished to earn immunity from 
prosecution by two years' service in the 
arme,d forces or up to two years of "alterna
tive service, public or private, contributing 
to the national health, safety, or welfare." 
An estimated 30,000 draft evaders could re
turn to this country or cease to be fugitives 
under this procedure. 

Legislation that Mr. Taft has proposed in 
the Senate does not cover deserters. The 
cases of deserters is intertwined with the 
concept of military discipline. Deserters a1·e 
subject to the military code of justice. Many 
deserters undoubtedly went "over the hill" 
for reasons that had nothing to do with 
scruples against the Vietnam War. Some who 
deserted combat units might well have cost 
their comrades in arms dearly. There may 
be inequities in m111tary justice that should 
be explored, however, and deserters' cases 
should be scrutinized with this possibility in 
mind to distinguish circumstances. 

Even the draft evaders left others to as
sume a military role they refused, and so a 
case by case review seems called for . But the 
alternate service proposal of Senator Taft 
and others-conditional amnesty-appears 
satisfactory as a general approach. 

The draft evaders cannot return as 
"heroes." They cannot return without some 
amends. That would offend too gravely the 
feelings of Vietnam survivors and the fam
ilies of those who died. It would offend 
against the concept of duty. Too broad am
nesty legislation would make a future draft 
unworkable. 

But neither should the United States be 
willing to see many of its sons banished for
ever on pain of criminal penalties as the 
result of a war which has already done so 
much violence to American institutions and 
the American spirit. 

The process of healing must begin. 

MOBILE HEALTH CARE CLINICS 
IN APPALACHIA 

Mr. HUMPHREY. Mr. Pres-ident in
cre~sing interest is being expressed from 
var1ous sectors of the Nation suffering 
from severe shortages in physicians and 
health care facilities, in legislation r in
troduced in March, S. 3106, the Child 
a?d Maternal Health Care and Exten
~IOn Act. A key feature of this legislation 
1s the authorization of grants to the 
States to establish mobile health care 
facilities in physician-shortage areas. 

An excellent example of what could 
be accomplished under my legislation is 
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provided in the program of mobile health 
care services in Appalachia-specifically 
several counties in Tennessee-operated 
by Project Concern, an international 
nonprofit medical and dental assistance 
program, which also operates health care 
projects in the Navajo Nation, Vietnam, 
Ethiopia, Hong Kong, and Mexico. 
Founded by Dr. James W. Turpin, Proj
ect Concern is presently headquartered 
in San Diego, Calif. 

Mr. President, I ask unanimous con
sent that the following items be printed 
in the RECORD: an article in the August 
1973 issue of Reader's Digest, entitled 
"Doctors to the World at Large"; a bro
chure description, "Project Concern
Appalachia"; and two statements, en
titled "Project Concern's Approach to 
Health Delivery Care in Appalachia," 
and "The Problem: National." 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DOCTORS TO THE WORLD AT LARGE 

(By William D. Ellis) 
(Condensed from the Atlanta Journal and 

Constitution Magazine) 
Driving down one Upper Cumberland 

mountain and starting up to next, Dr. James 
Turpin laid so much foot on the accelerator 
that the steel medical-record boxes slammed 
against the back of the van. Turpin was 111 a 
hurry-a phoned message from his Pine 
Haven "country clinic" reported that emphy
sema patient Datus Gunn was fighting hard
er than usual for breath. Now, spiraling 
around the mountain curves, the doctor lis
tened as two nurses refreshed his memory 
from the medical cards of the other patients. 
There would be a couple dozen of them, 
waiting to be treated by the only doctor 
many of them had ever seen. 

Dr. Turpin's medical and dental vans ar
rived here in eastern Tennessee in 1968, to 
serve an area of seven economically de
pressed counties. Pickett County's situation 
was typical: the entire medical establish
ment for 4400 people was one pharmacist 
and one public-health nurse. (The two 
nearest hospitals, too many miles and dol
lars away, had long waiting lists.) At the 
tiny settlement of Pine Haven, the emphy
sema sufferer is the first to enter the van. 
Next, a weathered, overweight woman with 
a painful back, then an SO-year-old with 
high blood pressure. After treatment, one 
patient says, "How much do I owe you, Doc
tor?'' Turpin has found he has to charge a 
fee or people won't come. If they don't have 
the cash, they'll bring vegetables, wild game, 
knitwear. But no matter what the problem 
is, the fee is the same. "A dollar," he says. 

"I'd like to make it two dollars," the man 
says in a frail voice. "It's good to find a 
doctor who's concerned about us." 

Concern is exactly what Dr. Jim Turpin 
and his pert doctor wife, Mollie, had in mind 
from the start. As founders of the interna
tional medical-relief organization, Project 
Concern, they operate 22 thriving hospitals 
and clinics in some of the world's most 
medically desperate places. In Vietnam, Hong 
Kong, Mexico, Ethiopia and the United 
States, men and women of 27 nationalities 
have traded lucrative careers-temporarily 
or full time-for three squares a day and 
a bunk in a Project Concern medical com
pound or traller. 

As recently as 1961, Jim Turpin was a 
sports-car-driving doctor in Coronado, Calif. 
Life seemed a golden stairway. But a boyhood 
sense of mission gnawed at Jim. In the 
slums of nearby Tijuana, he found a small 

charity clinic, Casa de Todos, established 
and maintained by Sefiora Maria Meza, and 
he and Mollie contributed their services 
Thursday and weekends. Even that was not 
enough to cure the restlessness. 

Then a patient, a Navy lieutenant just 
back from the Orient, told Jim about Hong 
Kong. Thousands of sick, homeless Chinese 
were streaming into the city, refugees from 
Red China. It meant hunger, sleeping in the 
streets, epidemic disease. That same evening, 
the San Diego Evening Tribune featured pic
tures of the refugees. And Jim continued to 
hear about the disastrous medical problems. 

One night after dinner, he said, "Mollie, 
let's go to Hong Kong and help." 

She loolted at him. Plainly, he was seri
ous. 

The preparations took months, but the 
people of Southern California took the plan 
to their hearts, coming forward with medi
cine and money, legal and management ex
pertise. An optometrist contributed a supply 
of used eyeglasses; the U.S. Navy offered 
transportation for some personnel. Local 
volunteers sorted, classified and packed tons 
of supplies for shipment. 

On an advance exploratory trip to Hong 
Kong, Jim visited the notorious Walled City, 
where 10,000 people live in eight-by-ten
foot hovels with no running water, no sew
ers except the gutters. Surely a clinic was 
needed here. But Jim also had his eye on 
the harbor, where some 135,000 Chinese live 
on sampans and junks fioatingso close to
gether one can walk across their decks for 
great distances and never touch water. Su
persitious about moving ashore, genera
tions are born, live and die in this fan
tastic floating city, plagued by poverty, 
hunger and disease. Turpin launched a 
search for a boat that could be turned into 
a floating clinic. 

At this point came an unexpected break: 
Jim Turpin was selected by the U.S. Jaycees 
as one of the "Ten Outstanding Young Men 
for 1962." Invited to speak to Jaycee groups 
in the United States, Australia and New 
Zealand, he told them about the Hong Kong 
clinic. Over 300 people volunteered to serve 
different lengths of time in various Project 
Concern jobs. Another quick benefit was 
cash-contributions enough to buy the float
ing clinic that Jim had envisioned. On the 
afternoon of March 19, 1963, moored amid 
acres of junks and sampans, the Yauh Oi 
(Brotherly Love) opened shop, and patients 
timorously started trickling aboard. Soon the 
sick load was nearing 200 per day. 

A time came when the Hong Kong project 
was operating effectively, and growing, by 
itself. Then Jim paid his first visit to South 
Vietnam. In Tuyen Due Province in the Cen
tral Highlands he saw Montagnard Kohos 
living in the 15th century. The diseases 
were the same as those plaguing the Walled 
City-acute malnutrition, respiratory prob
lems, skin lesions, parasites-but here they 
were being treated by witch-doctor incanta
tions and animal sacrifices. Turpin located 
an abandoned Green Beret camp at Da Mpao 
and returned to Hong Kong to get supplies 
and staff. 

Back at Da Mpao one thing became im
mediately clear: these mountain people 
lived in tiny isolated villages, and many who 
needed help would not venture out to find 
the clinic. To make a real dent in the medi
cal need, Project Concern must spread to 
them. 

Out of this situation came a concept 
which has become a Project Concern trade
mark. From each village within jeep range 
the staff began to recruit one bright young 
man or woman. After training, each Vlllage 
Medical Assistant (VMA) returned to his 
or her village to teach hygiene and treat com
mon illnesses, backed up by the Project Con-

cern medical team which came periodically 
and held clinic for the most serious cases. 

As Vietcong activity increased in the area, 
Jim sent Mollie and their four chlidren 
back to the United States. There MoHie en
rolled in medical school. (She graduated in 
1970, and is now practicing as a full-time 
Project Concern doctor.) 

Jim, meanWhile, was trying to e~pand his 
operations to villages even beyond the secure 
area. The Army heard about his efforts, and 
one afternoon, kicking up a tornado of dust, 
a military helicopter landed on the Da Mpao 
field. "Doc," said Lt. Jim Wilkie, "I hear you 
need transportation. Where to?" 

Thus the village-clinic sessions spread. 
And as the VMAs and the Vietnamese gov
ernment took over the Da Mpao operation, 
Jim suddenly found himself thinking about 
the Oasa de Todos clinic in Tijuana and a 
promise he had made to Maria Meza that 
one day he would come back and bring the 
Casa into Project Concern. 

Thus it happened that in June of 1967, 
Jim Turpin walked into Casa de Todos and 
said, "Maria, it's time now." Senora Meza 
burst into tears. 

Dr. Jim and his corps of veterans brought 
to Casa de Todos all the know-how and rep
utation acquired by Project Concern's ex
perience in Hong Kong and Vietnam. Senora 
Meza suddenly found herself in the midst 
of California medical-school volunteers and 
high-powered Mexican and U.S. businessmen 
working on the planning and building of her 
dream-a 54-bed children's hospital. 

Today, while the Turpins concentrate their 
personal efforts in Tennessee, Project Con
cern continues to open clinics in other med
ically desperate areas. To serve the Navajos, 
a clinic was opened in Bisti, N.M., in 1971. 
The project was recently extended to Ethio
pia, and a clinic in Bali is being established 
in October. The Turpins and their colleagues 
are constantly torn between wanting to help 
all the sick in the world and fear of over
extension. 

What makes Project Concern such a suc
cess in so many diverse cultures? Jim's an
swer: selflessness. "We are the kind of people 
who need patients just as much as they need 
us," he says. "And that changes the whole 
approach to our patients. We don't come in 
flapping big white wings to have humanity. 
Heck, we're saving ourselves." 

Driving the medical van around the moun
tain curves of Tennessee, Jim adds, "Very im
porta.nt in what we do is the one-to-one 
relationship." 

Then he grins and, as a five-word sum
mary of Project Concern's phllosophy, quotes 
something he once heard Marla Meza say to 
a child in the Casa de Todos clinic: "Love 
you? ... I am you." 

PROJECT CONCERN APPALACHIA: ONE DENTAL 
AND ONE MEDICAL VAN TAKE HEALTH CARE 
TO THE NEEDY 

THE CHILDREN OF POVERTY ARE CALLING YOUR 
NAME 

Whether in the Highlands of Vietnam, or 
the Highlands of Appalachia, the facts of 
economic disadvantage are related strongly 
to malnutrition, area economic depression, 
and the scarcity of medical facilities, if, in
deed, they exist at all. Not only are the poor 
more liable to physical disorders, they suffer 
psychological disabilities. The haunting fact 
remains that it is very hard to pull your
self up by the bootstraps if you are physi
cally or emotionally debilitated by malnutri
tion and lack of health care. 

"She was twelve years old and she said to 
me, 'I thought teeth was allus s'posed to 
hurt.' "--Jeanne Gehan, Project Concern 
Appalachia. 

The lack of human ecology goes hand 1n 
claw with the lack of natural ecology. Appa-
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lachia, once rich in natural resources, in coal, 
timber, copper, zinc-has been brutally ex
ploited. Magnificent stands of timber were 
cut off, and the lumber companies moved on, 
leaving behind devastated acres and devas
tated men crippled in timbering accidents. 
Men no longer able to work, if work were to 
be had. When the deep coal mines ceased to 
be productive economically the industry 
turned to automated strip-mining which has 
shorn away mountain tops, turned rivers red, 
and left thousands of miners, who know no 
other skill, unemployed. 

These men-and their families-are tied 
to their small cabins hidden in remote hol
lows. They are tied by bonds of ill health, of 
poor education, of economic levels well below 
the national poverty level. Here they are 
doomed to remain unless those bonds can 
be broken. 

In Appalachia, Project Concern has 
brought its expertise, and is now providing 
medical, dental and nutritional assistance, in 
an area which lacked these essential services. 

Pickett County, site of Project Concern's 
first medical/dental Appalachian clinic, was 
third from the bottom in terms of per capita 
income in Tennessee, but now, among 93 
counties, is among the top three in terms of 
health improvement, according to a survey 
done by the State government. 

Now in its sixth year, and headquartered 
in Clarkrange, Tennessee, the Project Con
cern program is striving for that same effect 
in the seven counties it is presently serving 
with its mobile dental and medical vans ... 
but the real job lies ahead ... that of bring
ing improved economic conditions to the 
area. To do this for themselves the people 
must at least be physically healthy. 

Project Concern's programs, both domestic 
and foreign, are small when compared to the 
size of the problem. This growing movement, 
however, is bringing care . . . and hope for 
the future . . . to many small corners of the 
world. 

We have lit candles against the darkness 
with the help of many, many dedicated peo
ple. We can keep them lit, and even llght 
more, if YOU care ... care enough to become 
"Involved in Mankind". 

PROJECT CONCERN'S APPROACH TO HEALTH 
DELIVERY CARE IN APPALACHIA 

An essential element in establishing a pro
gram and ensuring its future success is to 
provide the community with a convincing 
demonstration of improved health services in 
action. This impact is necessary to overcome 
the skepticism of people who have resigned 
themselves to poor health as a way of life, 
after doubting that change can be effected, 
and to overcome the superstition, igno
rance and fear prevailing in backwoods areas, 
and to change ingrained habits handed down 
from generation to generation. 

In the international programs of Project 
Concern in Ethiopia, Hong Kong, Viet Nam, 
and Mexico, this impact has been most 
dynamic and forceful in the varying cultures 
of the countries, and has been accomplished 
despite difficult language barriers. 

With this experience which increases with 
success of various programs in those coun
tries, it has been relatively simple to transfer 
the skills, experience and expertise of those 
specialists who have served overseas to be 
brought to bear on the health problems of 
indigents of the Appalachia area. 

The delivery system which has been estab
lished has some unique features, is innova
tive and attractive, and contains elements 
which would have applicability in other parts 
of the country. Its essential feature is the 
ability to deliver those health services while 
gaining the full and complete confidence of 
the patients, a long neglected segment of the 
population. 

I. GENERAL OBJECTIVES 

The Project Concern medical staff serves 
the people of Overton, Fentress, Morgan and 
Cumberland Counties, who have for many 
years lacked proper medical attention due to 
the scarcity of facilities and personnel ·in 
the area. 

Therefore, the objective of the Project 
Concern medical program is to attempt to fill 
the void in medical care which is due to a 
lack of personnel in the area. The program 
hopes to provide medical treatment and pre
ventive medical education for the children, 
adolescents and adults of the groups of 
people considered to be below the poverty 
line. Family income and size are taken into 
consideration in determining whether or not 
a family is below the poverty line. 

The Project Concern medical program 
operates four clinics in different areas from 
Monday through Thursday. Two of the 
clinics are located in mobile home/offices, 
one of which was donated by the Priest Lake 
Jaycees from Nashville, Tennessee. One clinic 
operates in buildings that are donated by the 
local community. The fourth clinic is still 
served by a mobile medical van, but the 
community there is currently renovating the 
community center to be used as the clinic. 
Soon the van wm be retired for use as an 
additional dental van. 

The medical staff consists of one physician, 
two registered nurses, a registrar, a phar
macy technician, and many volunteer phy
sicians, lab technicians, and medical stu
dents. On Fridays the physician does surgery 
in a local hospital, the nurses conduct pre
ventive medical education clinics, and the 
remainder of the staff works in the ware
house. 

The objective of the preventive medicine 
clinics is to acquaint the patients with early 
signs of illness and to encourage them to 
seek treatment before the problem becomes 
an emergency. Many patients can be in- . 
structed on how to manage problems such 
as diabetes and hypertension without the 
continued need for a doctor. For a period 
of time, one nurse was conducting well baby 
clinics at each of the clinic locations. How
ever, lack of attendance has caused this proj
ect to be discontinued. Instead, she is now 
working with the local county health de
partments to set up prenatal/well baby 
clinics. 

II. GOALS 

The go~l of the Project Concern medical 
program JS to develop a medical care and 
education delivery system in an area with a 
shortage of medical personnel. It is hoped 
that in the future the medical needs of the 
communities served will be met by either 
existing or new facilities and Project Con
cern can look to other areas of the state 
where they can be of service. 

A medical care system is being realized 
by use of the four medical cllnics. Many 
patients who either had no transportation 
or were too poor to afford medical treatment 
before have now been diagnosed and are 
receiving continuous treatment from the 
Project Concern medical staff. They feel 
they have a family physician on whom they 
can rely in case of emergency and, if they 
must be hospitalized, they are sure somebody 
will be there to take care of them. 

A medical education delivery system is 
slowly being realized through the use of 
the Friday educational clinics. The nurses 
have met with prospective and new mothers 
to teach them how to care for their babies 
properly and to prevent illness in their chil
dren as much as possible. Family planning 
is encouraged, especially in those families 
with many children, and many women have 
learned how to prevent having unwanted 
children. 

Achieving complete preventive medicine 

in the areas served is a long way off, although 
certain areas have been improved. Of course, 
it takes time to change the habit structures 
of people who had previously not sought 
medical treatment until an emergency arose. 
Physicals on a yearly basis, pap smears, and 
tuberculin tests were not heard of, although 
attitudes revolving around these subjects are 
slowly changing. 

In general, there has been an improvement 
in the health of many people being served 
by Project Concern. However, optimum med
ical care is something to look forward to. 

THE PROBLEM: NATIONAL 

Vernon E. Wilson, M.D., stated at the 24th 
National Conference on Rural Health in At
lanta Lst year that "rural health is a prob
lem of two basic dimensions: financial and 
geographic location . . . rural areas are 
characterized by below average incomes and 
considerable poverty; the greatest majority 
of the poorest counties in the United States 
are rural . . . the term rural generally 
means a cluster of factors that are adverse 
to adequate health services. Along with pop
ulation densities that range from low to 
sparse, rural areas usually have a limited tax 
base, scarce and widely disbursed health 
facilities, extreme shortages of health man
power, and negative attraction for new man
power." 

Fifty-four million Americans live in rural 
areas, and most of them face acute prob
lems in obtaining health care services. The 
rural crisis stems in large part from the rapid 
urbanization of the country over the past 
two decades-a development that has created 
a very severe maldistribution of economic 
and medical resources. Developments and 
medical technology in increased specializa
tion have further compounded the problem. 
In fact, compared to the urban and sub
urban portion of the nation, rural people in 
sparsely populated areas have only half as 
many physicians. 

The health problems of people in rural 
areas are further complicated by the follow
ing special conditions: 

1. Rural populations have a greater per
centage of very old people, a group that has 
higher he-alth needs than working age 
people; 

2. Rural people have over 50% more chronic 
activity-limiting conditions-than do ur
ban populations; 

3. Rural people are more subject to ac
cidents than their urban counterparts; 

4. Rural populations generally have lower 
levels of family income and education; 

5. Ethnic and cultural customs and tra
ditions have erected economic and health 
barriers for Indian and migrant citizens. 

Rural Americans account for 25% of 
America's total population, but 40 % of 
America's poor live in rural areas. As is well
known, low levels of income and education 
are both related to increased individual 
health care needs and decreased ability to 
obtain care. Many rural people are caught up 
in a vicious cycle: Poverty contributes to 
their ill health and their ill health contrib
utes to their poverty. This grave national 
problem has been growing much more acute 
each year, and has prompted some experts 
to predict "catastrophic eventualities" in 
health care unless systems are soon devel
oped that will contribute to significant im
provements. 

FRANK McGEE: A JOURNALIST OF 
GREAT STATURE 

Mr. JAVITS. Mr. President, a coura
geous and gifted reporter is gone. The 
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fourth estate and the Nation are poorer 
without Frank McGee. 

Mr. McGee practiced a keen and in
cisive journalism which gained the re
spect of all who saw his work. His pro
fessionalism was marked with a quiet 
understatement. He respected his au
dience to Judge the facts objectively
and that's how he delivered them. This 
respect was returned to him by millions 
of viewers. 

In the 1950's, television journalism 
was still in its formative stages. Frank 
McGee's thorough and thoughtful prac
tice of the journalistic art did much 
literally to transform the intellectual 
impact of the television media. 

He was a man of integrity, a reporter 
of great stature. 

Mrs. Javits' and my heartfelt sym
pathy goes to his widow, his son and 
daughter, his mother and family upon 
this tragic loss. 

I ask unanimous consent that the obit
uary of Frank McGee which was print
ed in the New York Times of April 18, 
1974, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
FRANK McGEE OF NBC DEAD; NEWSMAN AND 

"ToDAY" HosT, 52 
(By Farnsworth Fowle) 

Frank McGee, since 1957 one of the most 
respected newsmen of the National Broad
casting Company networlr, died yesterday 
morning in the Columbia-Presbyterian Medi
cal Center. He was 52 years old and lived in 
Manhattan. 

The immediate cause of death was pneu
monia, but his physician, Dr. Frank South
worth, disclosed that Mr. McGee had known 
for four years that he had multiple myeloma, 
a cancer of the bone marrow, for which he 
was under treatment at the hospital. 

"During the last few months he suffered 
severely from back pain due to his disease, 
but he insisted on carrying on with his pro
gram," Dr. Southworth said. "Finally, the 
combination of the disease and the treatment 
for it, which enabled him to continue work
ing, overcame his immunity mechanism and 
he died rapidly of an overwhelming pneu
monia." 

Mr. McGee entered the hospital last Thurs
day after his regular appearance that morn
ing on the "Today" show, on which he had 
been host since Oct. 12, 1971. 

In the mid-nineteen-fifties, Mr. McGee was 
head of news at an N.B.C. affiliate in Mont
gomery, Ala., WSAF-TV, where his coverage 
of racial frictions won the attention of Julian 
Goodman, now the network's chairman and 
chief executive officer. After being hired for 
the network's Washington staff, Mr. McGee, 
on one of his first assignments was in Little 
Rock, Ark., where Federal trOQps were flown 
in to back the integration of Central High 
School in September, 1957. 

CALM AND CLEAR REPORTER 
A national audience soon recognized the 

qualities that remained ~. McGee's hall
mark--calmness in describing turbulent 
events, clarity in presentation and freedom 
from the temptation to pontificate on the 
one hand and to reach for witticisms on the 
other. 

Soon he was covering presidential conven
tions and elections and space shots as well 
as everyday network assignments. In 1965 
when he was anchorman for N .B.C. on the 
Gemini space flight that included Maj. Ed-

ward H. White 2d's space walk, Jack Gould, 
radio and television critic of The New York 
Times, praised Mr. McGee's "uncanny knack 
for flawless deli"trery under any and all cir
cumstances." He had been anchorman on 
"Monitor," on the WNBC-TV "Sixth Hour 
News" in New York and, With John Chancel
lor and David Brinkley, on the "N.B.C. Eve
ning News" which succeeded the "Huntley
Brinkley Report" in 1970. 

Some of his most distinguished work was 
on documentary shows. His gift of quick 
mastery of the medium perhaps was best 
shown in the early sixties on suddenly sched
uled shows, sponsored by the Gulf Oil Cor
poration, pegged to a news break. 

"I love it," Mr. McGee told a Times broad
cast reporter in '1961. "Often the things that 
we feel are important are very obscure and 
it's hard to develop interest in them. But in 
the case of a major news story . . . you get 
a chance to give them information about 
something when they are predisposed to 
absorb it." 

He expressed at that time a firm belief in 
writing his own scripts because "you can ad 
lib your way far more smoothly, when it's 
necessary, than if you're bound to someone 
else's material and not familiar with it." 

Mr. McGee's easy, softspoken delivery sug
gested his birth in Monroe, La., and school
ing in Oklahoma, where his mother took him 
after her divorce and remarriage. After high 
school in Seminole and Norman, he entered 
the Army as an enlisted man in 1940. 

After World War II, with G.I. Bill of Rights 
benefits, Mr. McGee studied at the Univer
sity of Berkeley and did a variety of odd jobs 
on the side before transferring to the Uni
versity of Oklahoma. While there he found 
employment at a small radio station, KGFF, 
in nearby Shawnee, where his assignments 
ran the gamut from ,advertising salesman to 
music librarian. In 1950 he joined WKY in 
Oklahoma City, where he was a newscaster 
until he went to Montgomery in 1955. 

WON PEABODY AWARD 
Mr. McGee won the 1966 Peabody Award 

for his running coverage of Pope Paul VI's 
visit to New York. In 1967, he received a 
Brotherhood Award from the National Con
ference of Christians and Jews for a one-hour 
documentary, "Same Mud, Same Blood," 
about the relations between black and white 
soldiers in the Vietnam conflict. He spent a 
month there with two camera teams collect
ing his material. 

Among many tributes to Mr. McGee yester
day was one from Walter Cronkite of the 
N.B.C. rival, the Columbia Broadcast System, 
who observed: "Behind Frank's soft-spoken, 
almost courtly, manner one sensed character 
and integrity of iron." 

Mr. McGee is survived by his widow, the 
former Nialta Sue Beaird, whom he married 
in 1941; a son, Michael; a daughter. Mrs. 
Peter La.bovltz of Washington, Va.; his 
mother, Mrs. Floyd Wiverley of Eureka, Calif.; 
two sisters, Mrs. George Wilcox and Mrs. 
Joseph Bell, and two grandchidren. 

Mrs. McGee announced last evening that 
the family had established a Frank McGee 
research fund at the College of Physicians 
and Surgeons of Columbia University. 

There will be a memorial service at 1 P.M. 
tomorrow at Frank E. Campbell's, Madison 
Avenue at 81st Street. 

NATIONAL LIBRARY WEEK 
Mr. HATHAWAY. Mr. President, this 

week is National Library Week, a time to 
remind ourselves of the unique · role 
played by America's libraries in the cul
tural, educational, and recreational life 
Qf this country. Libraries provide an in-

tellectual focus for our community life, a 
source of wisdom and inspiration for our 
schoolchlldren and a reservoir of knowl
edge for our colleges and universities. 

Yet for the second year in a row we find 
that the administration is attempting to 
cut off Federal money for library pro
grams. Last year they put no money at 
all in the budget for library programs but 
Congress put the money back in. This 
year, taking a different tack, they have 
budgeted a pittance for libraries, and now 
claim to be supporting "effective library 
services in our society." 

According to the administration's rec
ommendations, funds for public libraries 
would be nearly halved and money for 
school libraries would be eliminated in 
favor of consolidation which ends up 
leaving librarians holding an empty bag. 
A program to promote interlibrary co
operation is being touted about as a new 
invention, while in fact it is only an ane
mic substitute for existing programs au
thorized by the Congress but never ade
quately supported by the administration. 
And money for academic libraries, the 
most hard hit of all institutions in today's 
education climate, has been completely 
cut off. 

Mr. President, it is the failure of the 
administration to budget any money at 
all for academic libraries which has me 
the most concerned. Without a good li
brary, a college cannot survive. The whole 
theory of higher education is based on 
the premise that a student, properly in
spired by a professor, can acquire knowl
edge on his own through reading and do
ing research. Without a strong library to 
provide him with the stuff of learning, 
the student is lost. 

But this administration has decided 
that colleges no longer need assistance 
in building and keeping up these research 
collections, even though the newspapers 
are filled with stories about the desperate 
financial plight of all aspects of higher 
education. The administration says it is 
discontinuing title II-A of the Higher 
Education 'Act, which provides grants to 
colleges to purchase books and audio
visual materials for their libraries, be
cause the $5,000 maximum grants are too 
small to help anyone. On the other hand, 
they claim too many big universities are 
soaking up the $5,000 grants. 

If the $5,000 grant is too small to be of 
any use, why are so many institutions 
applying for it that last year the money 
had to be prorated because there were too 
many to each receive a full grant? In my 
own State of Maine, a total of $82,050 was 
divided between 17 colleges in fiscal year 
1973. They thought it was worth apply
ing for. 

The fact is that the costs of higher 
education are so great, and climbing so 
fast, that colleges and universities are 
looking everywhere for money, Accord
ing to a recent report by the college en
trance examination board, the average 
parent sending his child to a p1·ivate 4-
year college will pay upwards of $4,000 
next year. The cost of a college education, 
according to this study, has risen more 
than 35 percent in the last 4 years. And 
this is just the cost to the parent. 
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Inflation has eaten into endowments 
while jacking up the costs of services. 
The price of something as essential as 
a history book has nearly doubled in the 
last 5 years, jumping from an average of 
$8.73 in 1967 to $15.56 in 1973 according 
to publishing industry figures. 

Yet the administration is saying that 
now is the time to cut back aid to our 
much-beleagured colleges, substituting a 
pittance in federally guaranteed student 
loans in the place of solid assistance to 
the institutions themselves. The admin
istration's budget is currently being re
viewed by the House and will soon come 
before the Senate. I would urge my col
leagues to take a close look at the way 
this administration claims it supports 
college libraries and all libraries. Now is 
the time for Congress again to show that 
it believes in the necessity of good li
braries and that it is willing to support 
them. 

AID TO SOUTH VIETNAM 
Mr. TAFT. Mr. President, recently 

there appeared in the Cincinnati En
quirer of April 14, an excellent article 
by Thomas Gephardt, on Southeast Asia. 
I ask that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
WHY THE FRESH DETERMINATION To SEE 

SOUTH VIETNAM LOST? 

(By Thomas Gephardt) 
As the 1972 presidential campaign reached 

its climax, there were times when it seemed 
that Sen. George S. McGovern was cam
paigning less against Richard M. Nixon, 
President of the United States, than against 
Nguyen Van Thieu, president of South Viet
nam. President Thieu had become, in Mc
Govern's eyes and in the eyes of most of his 
supporters, not only the principal obstacle to 
peace in Southeast Asia, but also the em
bodiment of all that is wrong with today's 
troubled world. 

Indeed, Senator McGovern predicted, at 
one point in the campaign, that if U.S. forces, 
which he viewed as the Thieu government's 
sole prop, should be withdrawn, President 
Thieu and his "cohorts" would flee the 
country within six months. 

Nguyen Van Thieu thereby took his place 
in the liberals' hierarchy of demons-a hier
archy reserved for those who stand in the 
way of Communist dictatorships: Chiang 
Kai-shek, Fulgencio Batista, Syngman Rhee 
and even, for a time, Harry S Truman. 

As matters have turned out, of course, 
U.S. forces have been withdrawn from South 
Vietnam for a year, and the Thieu govern
ment has survived. Indeed, astute observers 
like Dr. R. Eric Weise, associate professor of 
political science at the University of Cincin
nati, have returned from South Vietnam 
with such diagnoses as this one, which Pro
fessor Weise offered in this space on March 
16: 

"In November, 1973, in dozens of con
versations in Saigon, the support for Presi
dent Thieu was firm. Thieu was viewed as a 
strong, stable, and personally honest 
leader. . . . The high level of approval of 
President Thieu's performance while in office 
is an amazing contradiction to most Ameri
can critics who said Thieu wouldn't last six 
months after the withdrawal of U.S. troops. 
The evidence available today suggests that 
the Thieu government grows stronger with 
the passage of each month, and that the 

public support for the government follows 
the same upward curve." 

Such circumstances as these may suggest 
why those who have had such a vital personal 
stake in the inglorious downfall of the Thieu 
government have now mounted so furious an 
assault on further military aid for South 
Vietnam. Having been proved wrong in what 
they purported to believe about President 
Thieu's durability, they now seek to leave the 
South Vietnamese government defenseless in 
the face of the continuing attacks of the 
North Vietnamese and the Viet Cong. Thus, 
they hope, their predictions may yet be 
redeemed. 

The U.S. Ambassador to South Vietnam, 
Graham Martin, signified an awareness of 
what is afoot when he spoke, in a cablegram 
to the State Department last month, of 
"those whose objective is to aid Hanoi by 
seriously crippling the Republic of (South) 
Vietnam through a drastic reduction of eco
nomic and military aid." (Someone in the 
State Department evidently stole a copy of 
the ambassador's cable and sent it to Sen. 
Edward M. Kennedy, who read it on the 
Senate floor.) 

What is at stake, in reality, is an effort by 
the Nixon administration to increase the 
ceiling on military aid to South Vietnam from 
the $1.126-million level ordered by Congress 
in 1973 to $1.6 billion-an increase of $474 
million. 

That, to be sure, is a lot of money in the 
layman's view. But it is a drop in the bucket 
compared with the $56 bill1on the United 
States has invested in military grants to 
friendly powers around the world in the post
World War II years, or, in par·ticular, com
pared with the $130 billion the United States 
invested in its own military effort to establish 
South Vietnam's right to self-determination. 

There is, nonetheless, a do-or-die effort 
under way to deny the South Vietnamese 
whatever they need to sustain their freedom. 

In anticipation of that drive for SOuth 
Vietnam's extinction, the American Security 
Council, a nonpartisan, nongovernmental 
organization concerned with the nation's 
security, dispatched a mission to South Viet
nam to determine, if it could, the prospects 
for its survival. 

The council enlisted, as mission members, 
John Moore Allison, former assistant secre
tary of state for Far Eastern affairs and 
former U.S. ambassador to Japan, Indonesia 
and Czechoslovakia; Rep. Philip M. Crane 
(R-Ill.) and a former history professor at 
Indiana and Bradley Universities; Dr. An
thony Kubek, research professor at the Uni
versity of Dallas; Elbridge Durbrow, director 
of the Freedom Studies Center and former 
ambassador to South Vietnam, and Philip C. 
Clark, correspondent and commentator for 
the Mutual Broadcasting System. 

The mission sought to delve into all the 
allegations that are periodically advanced 
against the Thieu government. 

It took particular interest in the charge 
that President Thieu is keeping 202,000 "po
litical prisoners" and found that South 
Vietnam's prison population was actually 
43,717-no significant number of them in
carcerated for political reasons. 

It delved also into allegations that South 
Vietnam is a police state and concluded: 
"While President Thieu is reviled by enemies 
of his government as a corrupt dictator, he 
moves almost daily among the people with 
only a minimum of personal protection. The 
son of a humble fisherman from the central 
coast, he talks the language of the people 
and is accepted by them. Thieu scoffs at 
the notion he covets power, saying: 'If the 
people or the army would want me to go, I 
would go.' So far, there is no other leader in 
South Vietnam who comes anywhere close 
to Thieu in popularity-and that popularity 

appears to be solid, despite the severe eco
nomic hardships brought on by the U.S. 
withdrawal." 

Perhaps it is the circumstance that there 
is no readily available substitute for Presi
dent Thieu as a national leader that has 
made him a marked man for his critics in 
the United States. For the destruction of 
President Thieu, if the mission members' 
assessment is correct, would leave the South 
Vietnamese leaderless and adrift. 

The mlssoin also brought back this mes
sage from President Thieu for the American 
people: 

"The American people and Congress should 
realize that the Vietnamization task has 
been successful. You may report back to the 
United States that we have done everything 
we can here to survive on our own and to 
defend our freedom. The most important 
thing we need is guaranteed peace.'' 

If peace is indeed guaranteed in South 
Vietnam, it will be because the South Viet
namese possess the military power-en
trusted to them under the Vietnamization 
program-to resist crushing at Hanoi's 
hands. 

Yet it is precisely that capacity that the 
opponents of U.S. aid to South Vietnam are 
determined to eliminate. 

Hence, the mission's conclusion that "the 
struggle for South Vietnam ultimately may 
be decided not on the battlefield but by the 
false facts and wrong impressions given to 
Congress and the American public by anti
Vietnam propagandists." 

The fact that the anti-Thieu campaign 
has continued beyond the extrication of U.S. 
forces from Vietnam raises some interesting 
questions about the nature of the dogged 
campaign against the U.S. role in Southeast 
Asia through the late 1960s and early 1970s. 

While Americans were being shot at--and 
many of them were being kUled-the anti
war movement's goals were rarely questioned, 
Vietnam was a long way from home, and U.S. 
objectives in Vietnam did seem, to some, 
unclear. 

But now the Americans are home. Yet the 
antiwar movement is as zealous as ever to 
see even the remaining strings cut so that, 
apparently, South Vietnam may fall into the 
abyss. 

When the history of the Vietnam War 
period is written, there will be many ques
tions demanding answers. This one will be 
near the top of the list. 

THE THREAT OF FAMINE 
Mr. HUMPHREY. Mr. President, the 

New Republic of April 20, 1974, contains 
an editorial entitled "Death in Living 
Color." This seemingly macabre title re
fers to the potential for famine in the 
Third World nations-and the fact that 
Americans may be able to view this hor
ror in their living rooms. When Lord 
Snow envisioned this possibility some 
years ago, the idea seemed somewhat re
mote and unreal. The title now seems 
more straightforward, and it may shock 
the United States out of its complacency 
and help it to deal with this immense 
problem. 

World reserves of grain are the lowest 
in history. The high cost of fuels and fer
tilizers will negate much of the progress 
developing nations have achieved so far 
in improving their agricultural produc
tion. Robert McNamara, head of the 
World Bank, says that if aid is not in
creased to the developing nations, "there 
are going to be millions of people dying 
in the world." 
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The United States is about the only 

country that could take the lead in solv
ing the dilemma. We are still a rich and 
prosperous nation, and our farm produc
tion is booming. James P. Grant, head of 
the Overseas Development Council, says 
Americans could lead a food crusade, eat
ing less beef and thus conserving grain. 

The problem has largely been ignored, 
with the administration's interest fo
cused on increasing exports. But if the 
importance of the American role in end
ing the crisis is brought forward force
fully enough, we may not have to watch 
millions dying on television. 

Mr. President, I ask unanimous con
sent that the New Republic editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the 
RECORD, as follows: 

[From the New Republic, Apr. 20, 1974] 
DEATH IN LIVING CoLOR 

What with the wonders of electronic com
munication and the enterprise of our news 
media we should have a very good close-up 
next year of the world's greatest famine. 
Computers will be able to reckon up the 
score of those who perish from month to 
month and with even a mediocre television 
set it will be possible to bring into the living 
room the full drama of the big spectacular, 
and count the ribs of the dying children. 

If the United States is going to do any
thing to avert the expected famine the time, 
of course, is now, but there seems very little 
interest. The situation is fairly clear. The 
world's reserves of grain are the lowest in 
history (the normal supply is two or three 
months, but it is now down to about 27 
days-hardly enough to fill the pipelines) . 
The other big factor is oil. The price of oil 
has tripled and the world fertilizer price has 
soared (oil is used to extract nitrate fertilizer 
from the air) . on is needed to run all those 
chugging little pumps that keep the life
giving irrigation ditches flowing in places 
like India. (As a human interest item, Di
rector-General A. H. Boerma of the Food 
and Agriculture Organization came back 
from India recently and told how peasants 
are waiting two or three days at fuel stations 
with their battered containers for five ~al
lons of fuel to keep their pumps workmg. 
Americans can sympathize with them, for 
many of us have waited an hour or even 
longer to fill up our Fords and Chevvies. Of 
course with the peasant it's a matter of life 
and death.) India is the easiest country to 
talk about because it has 600 m11lion people 
and is the biggest of the 40 nations whose 
populations total one billion which are the 
poorest of the poor, and comprise what the 
overseas Development Council calls the 
"Fourth World" in its new paperback Agenda 
Fo1· Action 1974 (Praeger; $3.95). At best of 
times India needs a foodgrain harvest of 
108 to 110 million metric tons to prevent 
famine, but the latest US Department of 
Agriculture report (April) estimates the crop 
at 102 million tons. 

Food riots and political turbulence have 
begun in parts of India and some aren't sure 
democracy will survive. It's worse elsewhere. 
You have probably been reading of starva
tion in parts of Africa and Asia, and the same 
conditions are apt to hit sections of Central 
America. The richer nations have been help
ing these non-oil producing developing 
countries for some time but unfortunately 
the increased cost of fuel and fertilizer wlll 
now more than wipe out what they have been 
receiving in grants. Oil alone will cost about 
$19 billlon more. As for fertiUzer a. virtual 
embargo on exports is now in effect from the 
U.S. and Japan. 

Father Hesburgh, president of Notre Dame NATIONAL FEDERATION OF BUSt-
University, heads the Overseas Development NESS AND PROFESSIONAL WOM-
Council. Unless something is done quickly he EN'S CLUBS, INC. 
predicts "a food crisis that will make the en
ergy crisis look like a picnic." Other nations 
are ready to go, he says, but the United States 
is holding back. "We are about the only peo
ple in the world who are dragging our feet," 
he said here last week. "There will be a cata
clysmic kind of revolution if we don't have 
the sense to act while there is still time, and 
there isn't very much." It will be a great show 
to watch on television. 

World authorities are getting almost hys
terical. Here is Robert McNamara, head of the 
World Bank, interviewed on Meet the Press 
the other day, saying that if aid isn't in
creased "there are going to be millions of 
people dying in the world." He says "800 mil
lion of them live on, in our terms, 30 cents a 
day and are barely on the margin of life." 
A~erica isn't much interested. That's not 

the mood. UN Secretary-General Waldheim 
called it a "global emerge·ncy." James P. 
Grant, president of the Development Council, 
says that we ought to organize world action 
right away for otherwise "large-scale disas
ter" looms. He urges that Americans eat less 
beef and more chicken because it takes about 
seven pounds of grain to produce a pound of 
beef and only two or three pounds of grain to 
produce a pound of chicken. (The famine 
countries, you see, eat their grain straight 
without going through the meat process, and 
Grant thinks we might send them the extra 
grain and save "millions from premature 
deaths." He says beef is the counterpart of 
the big highway gas guzzler, while chicken 
is the "subcompact" in the food energy field.) 

This may be true enough, but we aren't go
ing to have any great food crusade; that 
takes leadership. Does anybody see any of 
that kind of moral leadership in Washington 
today? The awkward fact is that we have 
run out of food surpluses and there is only 
one way to give food to poor countries: 
through higher prices. Can you imagine Mr. 
Nixon appealing to the country to accept the 
burden of higher food prices in order to send 
aid to foreigners, a lot of them with dark 
skins? 

The United States is about the only coun~ 
try that could give a lead. Last year the Era 
of Plenty may have permanently tipped over 
into the Era of Scarcity. World population 
will reach four billion next year and will 
double not long after 2000 AD by present 
projections. Where will supplies come for this 
enormous passenger list on Spaceship Earth? 
Prices go up as too many people chase too 
few goods. But the United States is still the 
soundest and richest country. It depends less 
on fuel imports than the rest and the prices 
of its own great export, farm goods, are boom
ing. The United States and Canada dominate 
world food supplies as the Arabs do oil. 

Obviously oil-rich Arabs and food-rich 
Americans should agree to help the poor 
countries. Such action requires planning, co~ 
operation and sacrifice. But Mr. Nixon is in 
poor condition just now to ask for sacrifice. 
And his past policy has been to save on 
welfare at home, and to go easy on aid 
abroad. The volume of US help in the "Food 
for Peace" program in 1973 dropped to one 
third. 

Mr. PERCY. Mr. President, the 1974 
National Convention of the National 
Federation of Business and Professional 
Women's Clubs will be held in Chicago 
from July 21-25. I am pleased to extend 
the Federation's invitation to all of my 
colleagues to either attend one of the 
convention's sessions or to send a mes
sage to the delegates from their respec
tive States. 

I am delighted that the president of 
the Federation this year is Jean McCar
rey of Villa Grove, TIL, and want to take 
this opportunity to add my own welcome 
to the delegates who will attend the con
vention in July. 

I ask unanimous consent that a lettet• 
from Audrey Harris, national hospitality 
chairman for the convention, as well 
as a list of the objectives of the Federa
tion, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL FEDERATION OF BUSINESS 
AND PROFESSIONAL WOMEN'S 
CLUBS, INC., 

Chicago, Ill. 
Senator CHARLES H. PERcY, 
Washington, D.C. 

DEAR SENATOR: We would appreciate your 
efforts to notify your colleagues that the 
National Federation of Business and Pro
fessional Women's Clubs, Inc., will be hold
ing the National Convention on July 21-25, 
1974 at the Hilton Hotel in Chicago, Illi
nois. The Federation will have delegates 
.from every state in the union. We want 
to extend invitation to all your colleagues 
to make a special effort to attend one of 
the sessions, if unable to attend to send 
a special message to the delegates from their 
states. This Federation has a membership 
over 165,000 and indicates a powerful voting 
power. 

We in Illinois are most proud for this year 
the President Miss Jean McCarrey is from 
the state of Illinois. For this reason, I would 
like this to be placed in th& Congressional 
Record of the United. States of America. 

Respectfully, 
AUDREY C. HARRIS, 

National Hospitality Chairman. 

OBJECTIVES OF THE FEDERATION 
To elevate the standards for women in 

business and the professions. 
To promote the interests of business and 

professional women. 
To bring about a spirit of cooperation 

among the business and professional women 
of the United States. 

To extend opportunities to business and 
professional women through education along 
lines of industrial, scientific and vocational 
activities. 

There is the moral argument. "I think that U.N. SESSION ON RAW MATERIALS 
in au of human history it has been accepted AND ECONOMIC DEVELOPMENT 
that the strong will help the weak," Mr. 
McNamara said the other day. That has been 
the American tradition in times past. There 
is also the selfish consideration that hunger 
topples governments and brings riots, revo
lutions and war. America is going to take the 
risk. 

The official attitude is to ignore the prob
lem. In one international conference after 
another the US keeps a low profl.le. But the 
problem is there and will be seen before long; 
maybe on TV. 

Mr. HUMPHREY. Mr. President, on 
April 15, Secretary of State Henry Kis
singer addressed the United Nations 

_General Assembly special session on raw 
materials and economic development. 

The theme of the Secretary's speech 
was the interdependent nature of the 
world economy and the inability of our 
nation or bloc of nations to detennine 
the shape of the wOTld. 
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He outlined six problem areas includ

ing the need to expand energy supplies, 
escaping from the raw-material surplus 
and shortage cycle, achieving balance 
between food and population, making 
provision to meet food emergencies, pro
tection for the poorest countries, placing 
greater reliance on science and tech
nology and revising trade and monetary 
policies. 

I might add that the New York Times 
on Aprill4 included a summary of U.N. 
Secretary General Waldheim's state
ment to the General Assembly identify
ing six related problems leading to what 
he described as the "global emergency" 
facing both rich and poor nations. The 
six problems outlined by the Secretary 
General are mass poverty, rapid popula
tion growth, food shortage, energy scar
city, rampant military expenditures and 
a cumbersome monetary system. 

It is not difficult to find evidence of the 
impact of these problems. We are told 
that 80 · percent of Indian children be
low the age of 12 suffer from moderate 
to severe malnutrition and an equally 
high percentage of pregnant women in 
India suffer from nutritional anemia. 

The poorer nations ~re compelled to 
spend their meager foreign exchange to 
meet food and energy needs at vastly 
inflated prices. The governments of these 
countries are consequently undermined 
by these combined pressures. 

These problems, as outlined by 'both 
of these distinguished speakers, are cer
tainly at the heart of the current world 
disorder. We are currently going through 
a period of very rapid change, but I think 
we need much more than fine speeches. 

My concern is whether someone will 
pick up the challenge and provide the 
necessary leadership. We do not need 
further studies or reports. We need 
action. 

The United States must take the :ead 
in this effort. We need to find short-term 
answers to these issues wherever pos
sible. 

Mr. President, I ask unanimous consent 
that the speech of Secretary Kissinger 
and the summary of Secretary General 
Waldheim's remarks be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS RY SECRETARY OF STATE HENRY A. 

KISSINGER 

Mr. President, Mr. Secretary General, Dis
tinguished Delegates, Ladies and Gentlemen: 

We are gathered here in a continuing ven
ture to realize mankind's hopes for a more 
prosperous, humane, just and cooperative 
world. 

As members of this Organization we are 
pledged not only to free the world from the 
scourge of war, but to free mankind from 
the fear of hunger, poverty and disease. The 
quest for justice and dignity-which finds 
expression in the economic and social articles 
of the United Nations Charter-has global 
meaning in an age of instantaneous com
munication. Improving the quality of human 
life has become a universal political demand, 
a technical possib111ty and a moral impera
tive. 

We meet here at a moment when the world 
economy 1:s under severe stress. The energy 
crisis first dramatized tts fragility. But the 
issues transcend that particular crisis. Each 
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of the problems we face-of combating infla
tion and stimulating growth, of feeding the 
hungry and lifting the Impoverished, of the 
scarcity of physical resources and the surplus 
of despair-is part of an interrelated global 
problem. 

Let us begin by discarding outdated gener
alities and sterile slogans we have--all of 
us-lived with for so long. 

The great issues of development can no 
longer be realistically perceived in terms of 
confrontation between the haves and the 
have nots or as a struggle over the distribu
tion of static wealth. Whatever our ideologi
cal belief or social structure, we are part of a 
single international economic system on 
which all of our national economic objectives 
depend. No nation or bloc of nations can uni
laterally determine the shape of the future. 

If the strong attempt to impose their 
views, they will do so at the cost of justice 
and thus provoke uph.eaval. 

If the weak resort to pressure, they will do 
so at the risk of world prosperity and thus 
provoke despair. 

The organization of one group of countries 
as a bloc will sooner or later produce the 
organization of the potential victims into a 
counterbloc. The transfer of resources from 
the developed to the developing nations
essential to all hopes for progress-can only 
take place with the support of the tech
nologically advanced countries. The politics 
of pressure and threats will undermine the 
domestic base of this support. The danger 
of economic stagnation stimulates new bar
riers to trade and the transfer of resources. 

We in this Assembly must come to terms 
with the fact of our interdependence. 

The contemporary world can no longer be 
encompassed in traditional stereotypes. The 
notion of the northern rich and the southern 
poor has been shattered. The world is com
posed not of two sets of interests but many: 
developed nations which are energy suppliers 
and developing nations which are energy 
consumers; market economies and non
market economies; capital providers and 
capital recipients. 

The world economy is a sensitive set o! 
relationships in which actions can easily set 
otr a vicious spiral of counteractions deeply 
affecting all countries, developing as well as 
technologically advanced. Global inflation 
erodes the capacity to import. A reduction 
in the rate of world growth reduces export 
prospects. Exorbitantly high prices lower 
consumption, spur alternative production 
and foster development of substitutes. 

We are all engaged in a common enter
prise. No nation or group of nations can gain 
by pushing its claims beyond the limits that 
sustain world economic growth. No one bene
fits from basing progress on tests of strength. 

For the first time in history mankind has 
the technical possibility to escape the 
scourges that used to be considered Inevi
table. Global communication ensures that 
the thrust of human aspirations becomes 
universal. Mankind insistently identifies jus
tice with the betterment of the human con
dition. Thus economics, technology and the 
sweep of human values impose a recognition 
of our interdependence and of the necessity 
of our collaboration. 

Let us resolve to act with both realism and 
compassion to reach a new understanding 
of the human condition. 

On that understanding, let us base a new 
relationship which evokes the commitment 
of the human condition. 

On that understanding, let us base a new 
relationship which evokes the commitment 
of all nations because it serves the interests 
of all peoples. 

We can build a just world only 1! we work 
together. 

THE GLOBAL AGENDA 

The fundamental challenge be-fore this ses
sion is to- translate the acknowledgement ot 

our common destiny into a new commitment 
to common action, to insph·e developed and 
developing nations alike to perceive and pur
sue their national interest by contributing 
to the global interest. The developing nations 
can meet the aspirations of their peoples 
only in an open expanding world economy 
where they can expect to find larger markets, 
capital resources and support for official as
sistance. The developed nations can convince 
their people to contribute to that goal only 
in an environment of political cooperation. 

On behalf of President Nixon, I pledge the 
United States to a major effort in support of 
development. My country dedicates itself to 
this enterprise because our children must 
not live in a world of brutal inequality, 
because peace cannot be maintained unless 
all share in its benefits and because America 
bas never believed that the values of justice, 
w·ell-being and human dignity could be 
realized by one nation alone. 

We begin with the imperative of peace. 
The hopes of development will be mocked if 
resources continue to be consumed in an ever 
increasing spiral of armaments. The relaxa
tion of tensions is thus in the world interest. 
No nation can profit from confrontation-s that 
can culminate in nuclear war. At the same 
time, the United States will never se~k sta
bility at the expense of others. It strives for 
the peace of cooperation, not the illusory 
tranquility of condominium. 

But peace is more than the absence of 
war. It is enobled by making possible the 
realization of humane aspirations. To this 
purpose this Assembly is dedicated. 

Our goal cannot be reached by resolutions 
alone or prescribed by rhetoric. It must 
remain the subject of constant, unremitting 
efforts over the years and decades ahead. 

In this spirit of describing the world as it 
is, I would like to identify for the Assembly 
six problem areas which in the view of the 
United States delegation must be solved to 
spur both the world economy and world 
development. I do so not with the attitude of 
presenting blueprints but of defining com
mon tasks to whose solution the United 
States offers its wholehearted cooperation. 

First, a. global economy requires an ex
panding supply of energy at an equitable 
price. 

No subject lllustrates global interdepend
ence more emphatically than the field of 
energy. No nation has an interest in prices 
that can set off an intla.tionary spiral which 
in time reduces income for all. For example-, 
the price of fertilizer has risen in direcii 
proportion to the price of oil, putting it 
beyond the rea'Cb of many of the poorest na
tions and thus contributing to- worldwide 
food shortages. A comprehension by both pro• 
ducers and consumers to each other's needs 
is therefore essential: 

Consumers must understand the deSires of 
the oil producers for higher levels of income 
over the long-term future. 

Producers must understand tha.t the re
cent rise in energy prices has placed a grea"t; 
burden on all consumers, one virtually im
possible for some to bear. 

All nations have an interest in agreeing on 
a level of prices which contributes to an 
expanding world e.conomy and which can be 
sustained. 

The United States called the Washington 
Energy Conference for one central purpose: 
to move urgently to resolve the energy prob
lem on the basts of cooperation among all 
na tlons. The tasks we defined there can be
come a global agenda for action. 

Nations, particularly developed nations, 
waste vast amounts of existing energy sup
plies. We need a new commitment to. global 
conservation and to more efficient- use of 
existing supplies. 

The oil producers- themselves have noted 
that- the demands. of this decade cannot be 
met unless we expand available supplies. We 
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need a massive and cooperative effort to 
develop alternative sources of conventional 
fuels. 

The needs of future generations require 
that we develop new and renewable sources 
of supply. In this field, the developed nations 
can make a particularly valuable contribu
tion to our common goal of abundant energy 
at reasonable cost. 

Such a program cannot be achieved by any 
one group of countries. It must draw on the 
strength and meet the needs of all nations 
in a new dialogue among producers and 
consumers. In such a dialogue the United 
States will take account of the concern of 
the producing countries that the future of 
their peoples not depend on oil alone. The 
United States is willing to help broaden the 
base of their economies and develop secure 
and diversified sources of income. We are 
prepared to facilitate the transfer of tech
nology sources of income. We are prepared 
to facilitate the transfer of technology and 
assist industrialization. We will accept sub
stantial investment of the capital of oil 
producing countries in the United States. 
We will support a greater role for the oil 
producers in international financial organiza
tions as well as an increase in their voting 
power. 

Second, a healthy global economy requires 
that both consumers and producers escape 
from the cycle of raw material surplus and 
shortage which threatens all our economies. 

The principles which apply to energy apply 
as well to the general problem of raw ma
terials. It is tempting to think of cartels of 
raw material producers to negotiate for 
higher prices. But such a course could have 
serious consequences for all countries. Large 
price increases coupled with production re
strictions involve potential disaster: global 
inflation followed by global recession from 
which no nation could escape. 

Moreover, resources are spread unevenly 
across the globe. Some of the poorest nations 
have few natural resources to export, and 
some of the richest nations are major com
modity producers. 

Commodity producers will discover that 
they are by no means insulated from the 
consequences of their restrictions on supply 
or the escalation of prices. A recession in 
the industrial countries sharply reduces 
demand. Uneconomical prices for raw ma
terials accelerate the transition to alterna
tives. And as they pursue industrialization, 
raw material producers will ultimately pay 
for exorbitant commodity prices by the in
creased costs of the goods they must import. 

Thus the optimum price is one that can 
be maintained over the longest period at the 
level that assures the highest real income. 
Only through cooperation between consum
ers and producers can such a price be deter
mined. And an expanding world economy 
ls an essential prerequisite. Such a coopera
tive effort must include urgent international 
consideration of restrictions on incentives 
for the trade in commodities. This issue must 
receive high priority in GA'IT-dealing with 
access to supply as well as access to markets
as we seek to revise and modernize the rules 
and conditions of international trade. 

In the long term, our hopes for world 
prosperity will depend on our ability to dis
cern the long-range patterns of supply and 
demand and to forecast future imbalances 
so as to avert dangerous cycles of surplus 
and shortage. 

For the first time in history it is tech
nically within our grasp to relate the re
sources of this planet to man's needs. The 
United States therefore urges that an inter
national group of exports, working closely 
with the United Nations division of resources, 
be asked to undertake immediately a compre
hensive survey of the earth's non-renewable 
and renewable resources. 

Third, the global economy must achieve a 
balance between food production and popu
lation growth and must restore the capacity 
to meet food emergencies. A condition in 
which one billion people suffer from mal
nutrition is consistent with no concept of 
justice. 

Since 1969, global production of cereals has 
not kept pace with world demand. As a re
sult current reserves are at their lowest level 
in 20 years. A significant crop failure today 
is likely to produce a major disaster. A pro
tracted imbalance in food and population 
growth will guarantee massive starvation-a 
moral catastrophe the world community can
not tolerate. 

No nation can deal with this problem alone. 
The responsibility rests with all of us. The 
developed nations must commit themselves 
to significant assistance for food and popu
lation programs. The developing nations 
must reduce the imbalance between popula
tion and food which could jeopardize not 
only their own progress but the stability of 
the world. 

The United States recognizes the respon
sibility of leadership it bears by virtue of its 
extraordinary agricultural productivity. We 
strongly support a global cooperative effort 
to increase food production. This is why we 
proposed a world food conference at last 
year's session in the General Assembly. 

Looking toward that conference, we have 
removed all domestic restrictions on produc
tion. Our farmers have vastly increased the 
acreage under cultivation and gathered rec
ord harvests in 1973. 1974 promises to be even 
better. If all nations make a similar efforl, 
we believe the recent rise in food prices will 
abate this year, as it has in recent weeks. In
deed the price of wheat has come down 35 
percent from its February peak and the price 
of soybeans 50 percent from its peak last 
summer. 

The United States is determined to take 
additional steps. Specifically: 

We are prepared to join with other govern
ments in a major worldwide effort to rebuild 
food reserves. A central objective of the 
World Food Conference must be to restore the 
world's capacity to deal with famine and 
other emergencies. 

We shall assign priority in our aid pro
gram to helping developing nations substan
tially raise their agricultural production. We 
hope to increase our assistance to such pro
grams from $258 to $675 million this year. 

We shall make a major effort to increase 
the quantity of food aid over the level we 
provided last year. 

For countries living near the margin of 
starvation, even a small reduction in yields 
can produce intolerable consequences. Thus 
the shortage of fertilizer and the steep rise 
in its price is a problem of particular ur
gency-above all for countries dependent on 
the new high-yield varities of grain. The first 
critical step is for all nations to utilize fully 
existing capabilities. The United States is 
now operating its fertilizer industry at near 
capacity. The United States is ready to pro
vide assistance to other nations in improv
ing the operation of plants and to make more 
effective use of fertilizers. 

But this will not be enough. Existing world
wide capacity is clearly inadequate to pres
ent needs. The United States would be pre
pared to offer its technological skills to de
veloping a new fertilizer industry especially 
in oil-producing countries using the raw 
materials and capital they uniquely possess. 

We also urge the establishment of an in
ternational fertilizer institute as part of a 
larger effort to focus international action on 
two specific areas of research: improving the 
effectiveness of chemical fertilizers, especially 
in tropical agriculture, and new methods to 
produce fertilizers from non-petroleum re
sources. The United States will contribute 

facilities, technology and expertise to such 
an undertaking. 

Fourth, a global economy under stress can
not allow the poorest nations to be over
whelmed. 

The debate between raw material producers 
and consumers threatens to overlook that 
substantial part of humanity which does not 
produce raw materials, grows insufficient food 
for its needs and has not adequately indus
trialized. This group of nations, already at 
the margin of existence, has no resource to 
pay the higher prices for the fuel, food and 
fertilizer imports on which their survival 
depends. 

Thus, the people least able to afford it
a third of mankind-are the most profound
ly threatened by an inflationary world econ
omy. They face the despair of abandoned 
hopes for development and the threat of 
starvation. Their needs require our most 
urgent attention. The nations assembled 
here in the name of justice cannot stand 
idly by in the face of tragic consequences 
for which many of them are partially re
sponsible. 

We welcome the steps the oil producers 
have already taken towards applying their 
new surplus revenues to these needs. The 
magnitude of the problem requires, and the 
magnitude of their resources permits, a truly 
massive effort. 

The developed nations too have an obliga
tion to help. Despite the prospect of un
precedented payments deficits, they must 
maintain their traditional programs of as
sistance and expand them if possible. Failure 
to do so would penalize the lower income 
countries twice. The United States is com
mitted to continue its program and pledges 
its ongoing support for an early replenish
ment of the International Development As
sociation. In addition we are prepared to con
sider with others what additional measures 
are required to mitigate the effect of recent 
commodity price rises on low-income coun
tries least able t0 bear this. 

Fifth, in a global economy of physical 
scarcity, science and technology are becom
ing our most precious resource. No human 
activity is less national in character than 
the field of science. 

No development effort offers more hope 
than joint technical and scientific coopera
tion. 

Man's technnical genius has given us labor
saving technology, healthier populations, and 
the green revolution. But it has also produced 
a technology tha-t consumes resources at an 
ever expanding rate; a population explosion 
which presses against the earths finite liv
ing space; and an agriculture increasingly 
dependent on the products of indust:r:y. 

Let us now apply science to the problems 
which science has helped to create. 

To help meet the developing nations' two 
most fundamental problems--unemployment 
and hunger-there is an urgent need for 
farming technologies that are both produc
tive and labor-intensive. The United States 
is prepared to contribute to international 
programs to develop and apply this technol
ogy. 

The technology of birth control should be 
improved. 

At current rates of growth, the world's need 
for energy will more than triple by the end 
of this century. To meet this challenge, the 
United States Government is allocating $12 
billion for energy research and development 
over the next five years, and American pri
vate industry will spend over $200 billion to 
increase energy supplies. We are prepared to 
apply the results or our massive effort to 
the massive needs of other nations. 

The poorest nations, already beset by man
made disasters, have been threatened by a 
natural one: the possibility of climatic 
changes in the monsoon ·belt and perhaps 
throughout the world. The implications for 



April 23, 1974 CONGRESSIONAL RECORD- SENATE 11341 
global food and population policies are omin
ous. The United States proposes that the In· 
ternational Council of Scientific Unions and 
the World Meterorological Organization 
urgently investigate this problem and offer 
guidelines for immediate international 
action. 

Sixth, the global economy requires a trade, 
monetary and investment system that sus
tains industrial civilization and stimulates 
its growth. 

Not since the 1930s has the economic sys
tem of the world faced such a test. The dis
ruptions of the oil price rises; the threat of 
global inflation; the cycle of contraction of 
exports and protectionist restrictions; the 
massive shift in the world's financial flows; 
and the likely concentration of invested sur· 
plus oil revenue in a few countries-all 
threaten to smother the once-proud dreams 
of universal progress with stagnation and 
despair. 

A new commitment is required by both de
veloped and developing nations to an open 
trading system, a flexible but stable mone
tary system, a.nd a positive climate for the 
free flow of resources, both public and pri· 
vate. 

To this end the United States proposes 
that all nations here pledge themselves to 
avoid trade and payments restrictions in an 
etrort to adJust to higher commodity prices. 

The United States is prepared to keep open 
its capital markets, so that capital can be 
recycled to developing countries hardest hit 
by the current crisis. 

In the essential struggle to regain control 
over global inflation, the United States is 
willing to join in an international commit
ment to pursue responsible fiscal and mone
tary policies. To foster an open trading world, 
the United States, already the largest im· 
porter of developing nation manufactures, is 
prepared to open its markets further to these 
products. We shall worlc in the multilateral 
trade negotiations to reduce tariff a.nd non
tariff barriers on as wide a front as possible. 

In line with this approach we are urging 
our Congress to authorize the generalized 
tariff preferences which are of such signifi
cance to developing countries. 

CONCLUSION 

All too often international gatherings end 
with speeches filed away and resolutions 
passed and forgotten. We must not let this 
happen to. the problem of development. The 
complex and urgent. issues at hand will not 
yield to rhetorical flourishes or eloquent 
documents. Their resolution requires a sus
tained and determined pursuit in the great 
family of United Nations and other interna· 
tional organizations that have the broad 
competence to deal with them. 

As President Nixon stated to this Assembly 
1n 1969': 

"Surely it one lesson above all rings re
soundingly among the many shattered hopes 
in this worrd, it is that good words are not a 
substitute for hard deeds and noble rhetoric 
is no guarantee of noble results." 

This Assembly should strengthen our com
mitment t() find cooperative solutions within 
the appropriate forums such as the World 
Bank, the International Monetary Fund, the 
GATT~ and the World Food and Population 
Conferences. 

The United States commits itself to a wide
ranglng multilater&l effoct. 

Mr. President,_ Mr. Secretary General, we 
gather here-today because our economic and 
moral challenges have become political chal
lenges. Our unprecedented agenda of global 
consultations in 1974 already implies a col
lective- decision to elevate our concern for 
man's elementary well-being to the highest 
political level. our presence implies our rec
ognition 'Chat a challen~ of this magnitude 
cannot. be s<>lved by a world fragmented. lnto
seU-C()nta.ined nation states or competing 
blocs. 

Our task now is to match our physical 
needs with our political vision. 

President Boumediene cited the Marshall 
Plan of a quarter cen.tury ago as an example 
of the possibility of· mobilizing resources for 
development ends. But then the driving force 
was a shared sense of purpose, of values a.nd 
of destination. As yet we lack a comparable 
sense of purpose with respect to develop
ment. This is our first requirement. Develop
ment requires above all a spirit of coopera
tion, a belief that with all our differences we 
are part of a larger community in which 
wealth is an obligation, resources a trust, 
and joint action a necessity. 

We need mutual respect for the aspirations 
of the developing and the concerns of the 
developed nations. This is why the United 
States has supported the concept of a Char
ter of Economic Rights and Duties of States 
put forward by President Echeverria of Mex
ico. 

The late President Radhakrishnan.of India 
once wrote: 

"We are not the helpless tools of deter
minism. Though humanity renews itself from 
its past, it is also developing something new 
and unforeseen. Today we have to make a 
new start with our minds and hearts." 

The effort we make in the years to come is 
thus a test of the freedom of the human 
spirit. 

Let us affirm today that we are !aced with 
a common challenge and can only meet it 
jointly. 

Let us candidly acknowledge our different 
perspective and then proceed to buUd on 
what unites us. 

Let us transform the concept of world 
community from a slogan into an attitude. 

In this spirit let us be the masters of our 
common fate so that history w111 record that 
this was the year that mankind at last began 
to conquer its noblest and most humane 
challenge. 

WALDHEIM'S LIST OF THE GREAT CRISES 

United Nations Secretary General Wald
heim. la.Bt week set the tone !or a special 
General Assembiy session on raw materials 
by :referring to. the "global emergency" that 
!aces ooth rich and poor nations: In his 
speech, aldheim raised six related 
world problems: 

"First, ma.ss poverty. The single most dev
astating indictment of our current world 
civilization is the continued existence of 
stark, pervasive poverty among two-thirds of 
the world population. It permeates every 
phase of life in developing countries: in the 
malnutrition of children, in the outbreaks 
of diseases, in widespread unemployment, in 
low literacy rates, in overcrowded cities .... 

"Second, the population of the world. It 
is anticipated that this special session wm 
meet for three weeks. In that time the num
ber of human beings on this planet wlll in
crease by four million ...• 

"Third, food. Never in recent decades, have 
world reserves been so frighteningly low. The 
production of enough food to feed ••• pe~ 
ple all over the world-let alone transport 
and distribute it-almost certainly represents 
the largest single pressure on our natural 
resources .•.• 

"Four, energy. The world at large has sud
denly realized the critical importance of en
ergy in our daily lives .•.. What can we do 
to conserve this most precious resource? What 
can we do to eliminate waste? 

.-'Fifth, m11itary expenditure. During ..• 
this Assembly session some $14-billion wm 
ha.ve been spent on armaments ...• The 1m· 
perative need for substantial disarmament 
becomes more urgent as each day passes. 

.. Sixth, the world monetary system ..•. The 
existing system is not working efficiently .. It 
contain& a most dangerous, cancer-like dis
ease-inflation. . . • Unless infla. tion can- be 

controlled it Is impossible to secure the opti
mum use of our nature resources." 

FEO AUDIT FINDS OIL DATA 
CORRECT 

Mr. FANNIN. Mr. President, last week 
while the Senate was in recess, a report 
appeared in several of the newspapers, 
including the New York Times and the 
Washington Post, of findings by the then 
Director of the Federal Energy Office, 
Mr. William Simon. The story indicated 
that the FEO audit finds the oil data 
correct. Mr. Simon's office has conducted 
audits and, on the basis of them, it ap
pears that the major oil companies have 
been telling the truth about their 
supplies. 

Mr. Simon further indicates that the 
ongoing energy office audits of refiner
ies have turned up no evidence that oil 
companies are lying about their inven
tories. He said that the Government has 
made giant strides in convincing the 
American people that the fuel shortage 
is real. Further congressional hearings
and Government investigations even
tually will remove much of the emotion 
from the debate which sw·rounds the 
fuel shortage and Americans will come 
to realize that the energy crisis is real. 

There are, of course, many actions 
which need to be taken in order to re
duce our dependency on foreign sources 
of crude oil and natural gas and to stimu
late the exploration and production of oil 
and gas in the United States. Not only: 
must we encourage the domestic explora
tion efforts both onshore and offshore but 
at the same time promote the conserva
tion ethic in order to reduce demand be
low projected levels of consumption. 

Among the effective means to produce 
both those· goals is the elimination of 
price controls on crude oil or its deriva
tive products. Free market prices for the 
raw material will certainly act as an in
centive and this is needed particularly in 
the search for new gas. At the same 
time a price rise if any in petroleum prod
ucts will tend to diminish slightly our 
current high rate of demand. 

I believe that the article from the 
Washington Post of April 18, 1974 will 
be of interest and therefore ask unani
mous consent that it be printed in full at 
this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FEO AUDIT FINDS On. DAT .. CORRECT 
The major oil companies apparently are 

telling the truth about their S'lPPlies, based 
on audits by the Federal EnergJ Otnce, energy 
chief WUliam E. Simon says. 

Simon said that the ongoing energy office 
audits of refineries have turned up no evi
dence that on companies are lying about 
their inventories. 

In an interview, the energy chief said that 
the government has- made giant strides in 
convincing the American people that the 
fuel shortage is real. ..We're still going 
through the scapegoat phase in this country," 
he said. 

But Simon added that congressional hoo.r
ings and government investigation eventu
ally will remove much of the emotion from 
the debate and Americans wlll realize the 
energy crisis 1B real. 
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Simon who is expected to be named Treas

ury Secretary today, said that first-quMter 
profits of the oil companies as well as second
quarter profits will be embarrassing to the oil 
firms. 

He also said that with the end of the Arab 
oil embargo, conservation efforts by Ameri
cans are continuiug. "I am optimistic that 
demand will not explode," he said. 

Simon declined to discuss specific ques
tions about economic policy, but he did say 
that wage-price controls have introduced dis
tortions and inequities in the nation's econ
omy. But he said he wouldn't rule out the 
possibility that one day they might be re
imposed. 

He said he s . '1scribed to President Nixon's 
statement that the American people are taxed 
~nough, but he said the tax system is in 
constant need of study to make sure, it is 
equitable. 

"We must continue to look at our tax sys
tem and make sure it is being brought up 
to da.te," Simon said. "Nothing is perfect." 

The price of gasoline will rise only a few 
cents a gallon on the average nationall~·. but 
there wlll be significant regional price in
creases in areas or by oil companies that de
pend hee.vily on imported oil, he said. 

That 1s true even if it is assumed that im
ports will peak at about 7Y:z million barrels a 
day this summer, he said. 

Asked if he regretted calling the Shah of 
Iran reckless and irresponsible for the Shah's 
statement that the United States received 
greater oil shipments during the embargo, 
Simon said he had onl. · called the statement 
reckless and irresponsible. 

There's a big difference, he said, adding 
that the nation's system of monitoring oil 
imports "is as foolproof as any system we 
have in this country." 

Although it had been reported that the 
White House was upset because of Simon's 
reply to the Shah 0f Iran, Simon said he had 
no trouble with the White House for the 
statements. 

Simon said he couldn't answer questions 
on the appointment of the Treasury Secre
tary. But when asked how the secretary fits 
into the scheme of running economic policy, 
he said, "The Secretary of the Treasury is the 
chief financial officer of the United States." 

GENOCIDE CONVENTION: A 
' MATTER OF CONSCIENCE 

Mr. PROXMIRE. Mr. President, I 
sometimes wish that I did not find it 
necessary to stand up here every day and 
speak in support of the United Nations 
Genocide Convention. As you know, I 
have been doing this on every day of 
every session for the past 8 years, and I 
would not mind at all if I were able to 
cease it in good conscience. 

But conscience is the very reason why 
I cannot--my own conscience, that of 
our Nation, and that of mankind as a 
whole. For the Genocide Convention is 
that rarity among international agree
ments, a document that deals not with 
economic or military arrangements but 
with a matter of basic morality-the 
right of all peoples to freedom and se
curity. It is a statement that puts all the 
signatories to it on record in defense of 
that right, and pledging to do all that 
they can to protect it. It is a worthwhile 
document that more than merits our 
approval. 

And so, Mr. President, I intend to con
tinue speaking in favor of this treaty, 
as a matter of conscience, until it is once 
again brought before this body for de
bate. I believe that simple humanity 
demands that I do no less. 

OCEAN POLICY STUDY 
Mr. HOLLINGS. Mr. President, as 

chairman of the Senate's National Ocean 
Policy Study, I will be working with our 
colleagues on looking at many ocean
related issues. One of the foremost 
among them is the possible utilization 
of ocean sources of energy. 

A special request recently has been 
made of the National Academy of Engi
neering and the National Academy of 
Science to examine this issue. 

I ask unanimous consent, Mr. Presi
dent, that a report on this request, 
drafted by Mr. Robert Kay of the Na
tional Oceanic and Atmospheric Admin
istration, be printed in its entirety in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

A STUDY TO EVALUATE ENERGY FROM THE 

OcEAN 

On February 25 and 26, 1974, at the Uni
versity of Miami Rosenstiel School of Marine 
and Atmospheric Science, an Ocean Energy 
Systems Workshop was held with scientists, 
engineers, and administrators from academia, 
government, and the private sector in attend
ance. The resolution of the Workshop was 
that there were various alternative ways of 
extracting energy from the ocean that could 
have a significant impact upon the total 
energy supply of the United States, at costs 
that could be competitive with other energy 
sources. It was recommended that the Na
tional Academy of Engineering and the Na
tional Academy of Science assemble suitable 
committees drawn from academia, govern
ment and industry to 

Conduct an overview study of ocean energy 
systems. 

Establish priorities for the scientific and 
engineering tasks associated with those en
ergy-from-the-ocean alternatives which were 
determined to be most promising. 

Identify desirable executive or legislative 
initiatives and institutional :frameworks. 

The need for such a study arises !rom 
various factors. First, among these, is the 
question of the allocation of limited Fed
eral financial resources: of the many schemes 
of extracting energy from the ocean, which 
one ( s) is (are) the most promising and 
should receive the largest proportion of 
funds? Closely associated with this ques
tion, is the need for a rationale to determine 
appropriate annual funding levels. Another 
important requirement is the need for re 4 

liable and sound information on the feasi
bility, costs, and environmental effects of 
energy from the ocean. Such information iS 
required as input to the Environmental 
Statement of other power plants enterlng 
the construction. p:qase, such as the Liquid 
Metal Fast Breeder Reactor. 

A comprehensive National Academies' 
stud~ .of. energy from the ocean can also 
identify what new institutional arrange
ments may be necessary. For example, by 
analogy with atomic energy, does energy 
from the ocean need 

A new lead focal agency, like the Atomic 
Energy Commission; 

A central single minded leader, like Ad
miral Rickover; · 

Subsidies to private industry, like the 
uranium :fu~l subsidy m- the Price Anderson 
Third Party Liability Act 

A means for international cooperation, like 
the International Atomic Energy Administra
tion, etc. 

Such a study could also be an important 
and timely input to Senate Resolution S. 
222, the Congressional Study (currently get
ting under way) to determine a National 
Policy for the Ocean. 

DISCUSSION 

A study to evaluate energy-from-the-ocean 
should consider various factors and crit eria. 
Some of these are identified and discus·;;ed 
below. 

Sources of energy-from-the ocean 
Energy-from-the-Ocean, as used in this 

study, consists primarily of the energy from 
solar or gravitational radiation as it acts 
on or over the ocean. It specifically excludes 
all petroleum, natural gas, coal or materials 
for fission or fusion that may be obtainable 
from offshore locations. 

Energy-from-the-Ocean can be classified 
into two groups, as follows: 

1. Sources of Energy Unique to the Ocean 
Ocean Thermal Differences; 
Waves (wind derived); 
Currents; 
Tides; 
Salinity Gradient; and 
Electromagnetic Induction 
II. Sources of Energy from Ocean loca-

tions, available also on land 
Wind; 
Photosynthesis (bioconversion); 
Photothermal effect; 
Photovoltaic effect; and 
Geothermal sources. 
Utilizing the above dichotomy, it is ex

pected that enhanced clarity can be ob
tained for those sources in Group II, relating 
to advantages, disadvantages, costs, and ef
fects of ocean locations vs. land locations. 

Evaluation of source 
A primary consideration for evaluating any 

source of ocean energy is the magnitude of 
the resource (available to the United States 
and worldwide) to determine its significance 
to the Nation (and the World's) projected 
energy requirements. This is important, be
cause what may appear surficially to be a 
very large source of power may be large only 
when compared to a limited geographical 
need, and not to the future National (or 
World) need. 

Other considerations !or evaluating the 
source relate to the spatial density of its 
power (e.g. watts/sq. meter) and its time 
variability. Both of these latter factors are 
important in their effect on the size and 
control characteristics of the conversion 
plant. 

Near-term and long-term development 
Sources of energy that can meet all or a 

major portion of the Nation's present or 
future (e.g. year 2000 and beyond) require
ments, are possible contenders for major 
governmental developmental assistance. 
Thus, controlled thermonuclear fusion con
tinues to receive governmental support, more 
for its promise than its reality. 

At the other end of the spectrum of techno
logical feasibility, are the vocal advocates 
who unwittingly espouse a course that can 
be summarized as "Because it can be built, 
it should be built." It 1s hoped that this 
study would clarify a rational path for gov
ernmental actions that can wisely assist in 
meeting near-term and/or long-term energy 
requirements of the Nation (and World). 

Engineering and technology 
The stages in the development of advanced 

technological applications can be identified 
as follows: 

Technical Feasibility-This is the stage, 
consisting primarily of R&D, where basic 
technical aspects are confirmed through ana
lytical investigation, laboratory scale experi
ments, and conceptual engineering. 

Proof-testing-This is the phase in which 
engineering, manufacturing, and test capa
bilities are developed to assure adequate un
derstanding of the performance character
istics of first-of-a-kind components. 

Demonstration Plant-This is the phase 
that precedes commercial application. It re
fers to the design, fabrication and operation 
of a plant, in the 1-10 Mwe output range, 
in which the operational rel1ab1lity, safety 
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and economics can be evaluated for applica
tion by private utilities. 

As a result of the Study, it would be ex
pected that estimates of the costs, schedules 
and detailed engineering needs of desirable 
systems will be provided. 

A long-range environmental factor 
It is important, when evaluating energy 

production alternatives, that consideration 
be given to long-term fundamental investi
gations that provide options for the United 
States many decades into the future. 

It is well known-but often overlooked
that all energy consumed is eventually de
graded to heat and discharged into the envi
ronment. Thus all of today's energy con
sumption ends up as heat, which represents 
an additional load that the atmosphere must 
radiate to outer space. 

To place the heat release from man's en
ergy use in perspective, one needs to consider 
the total energy received by the earth's at
mosphere from the sun. At present, the ratio 
of heat from energy consumed to solar energy 
absorbed is a very small factor amounting 
to only 0.6X10-". 

However if one considers the world popula
tion at four times today's and a per capita 
energy consumption about twice today's U.S. 
consumption, one can calculate a ratio of 
heat release from energy consumption to solar 
energy absorption of about 0.4 % . This is a 
ratio large enough to be of considerable 
concern to the global impact on climatic con
ditions of the earth. 

At the current 5.5 % annual growth rate of 
world energy consumption, the consumption 
level postulated in the last paragraph would 
be reached in 75 years. Recognizing that 
the period of rapid growth in energy use for 
western society dates from the Industrial 
Revolution, beginning approximately 150 
years ago, it is not impossible, or even im
probable, for developing societies to absorb 
and use already developed energy-intensive 
technology in 75 years. 

Summarizing, as world-wide energy use in
creases, in as short a time as a century, the 
large scale consumption of the internal 
energy of chemical fission, or fusion energy 
degraded to heat and injected into the at
mosphere could make possible world-wide 
effects which are unknown, but potentially 
disastrous. 

To alleviate this condi-';ion, it is only neces
sary for energy used by man to be derived 
from solar energy, gravitational energy, or 
geothermal energy instead of from the re
lease of the internal latent energy of fission, 
fusion, or oxidation. This environmental 
characteristic is common to all forms of 
energy-from-the-ocean. 

Environmental impacts 
Although energy from the ocean does not 

have associated with it any form of partic
ulate pollution, it should be recognized that 
there is associated with each variety, en
vironmental effects which may or may not be 
favorable. For example, utilizing the Gulf 
Stream as a power source may affect the tur
bulent vortices on its "edges," thereby affect
ing the movement of the larvae of Coastal 
fish or shellfish and thus the geographic lo
cation of specific inshore fisheries. Similarly 
utilizing wave energy at an offshore location 
may affect the movement of sand beaches in 
a mode that may cause either replenish
ment or erosion. Likewise, thermal ocean 
difference conversion may set up an up
welling, with possible algal growth, that may 
be beneficial for marine life, but undesirable 
for water sports or aesthetics. 

This study should identify possible en
vironmental impacts with suitable recom
mendations for their negation or evaluation, 

Cost benefits and research 
At present, criteria for government action 

are based on early consequences and results. 
The activity most closely resembling a long-

term approach is a cost-benefit analysis 
based on interest rates that are pegged to 
today's cost of investment capital, modified 
to account for uncertainty and risk. Within 
this context, energy-from-the-ocean must 
compete with energy from fossil and nuclear 
fuels. 

However, there is a vast difference in the 
response times between marketplace eco
nomics, technology, development, basic re
search, and the biological and physical proc
esses of our ecosphere. What is therefore 
also needed are suggested governmental ac
tions, adjustments to domestic policy, and 
action programs, including basic and applied 
research, that would more adequately deal 
with future uncertainty and global risk. 

New institutional requirements or th1·usts 
To stimulate more effective responses to 

changing domestic and world needs for 
energy, various questions arise: 

Are any new national or international 
mechanisms or thrusts required? 

What is necessary for greater industry 
participation? 

Do ocean energy sources need a sharper 
governmental focus to prevent their being 
overlooked? 

What are proper roles of industry, aca
demic and government in energy from the 
sea? 

It is hoped that the Study will offer ap· 
propriate perspective and response to these 
questions. 

A NIGHT PROSECUTOR'S PROGRAM 
Mr. TAFT. Mr. President, on February 

18 of this year the night prosecutor's 
program in Columbus, Ohio, was desig
nated as an exemplary project by the Na
tional Institute of the Law Enforcement 
Assistance Administration-LEAA. This 
program staffed by law students from the 
Capital University Law School has been 
extremely successful in reducing the 
criminal docket of the city of Columbus 
courts and has provided great personal 
assistance to many citizens in the com
munity. 

The basic procedure through the night 
prosecutor program includes a pretrial 
diversion program whereby law school 
students are involved in an informal ad
ministrative proceeding to determine 
whether a criminal warrant should be is
sued in particular cases. The jurisdiction 
of the program primarily has been inter
personal disputes, although the program 
recently has been extended to cover bad 
check cases. Prior to implementation of 
this program in November of 1971 most 
disputes in Columbus resulted in an af
fidavit being filed, and a wa;rrant issued. 
The procedure now applied through the 
night prosecutor program involves an in
formal pretrial hearing procedure in 
which the complainant, witnesses, and 
the accused, are provided the opportu
nity to present their side of a particular 
dispute. The hearing officer acts more in 
the role of a mediator and conciliator and 
attempts to bring in the expertise of so
cial agencies where possible. At no time 
is a criminal record made and the formal 
rules of evidence are not applied. Experi
ence has shown that quite often the 
charging party was initially acting on 
emotional instinct and the case is 
dropped without even the administrative 
hearing. 

In a number of other cases an informal 
forum for considering the case resulted 
in a settlement or expeditious solution to 

the dispute without a criminal hearing. 
This approach has obvious advantages 
for parties involved and does not burden 
the judicial system. The cost savings to a 
city can be sizable. The experience of the 
night prosecutor program in Columbus 
shows a total of 3,992 cases diverted out 
of the criminal justice system in the fiscal 
year ending September 1, 1973. Estimat
ing that the cost of processing one crimi
nal case in Columbus to be $200, a savings 
of $798,400 was realized for an initial 
outlay of $60,000 Federal funds and $20,-
000 city funds. 

This program, indeed, deserves the 
oraise of the LEAA. Hopefully Prof. John 
Palmer, director of the program, and stu
dents of the Capital University Law 
School, will continue to provide this valu
able community service and other cities 
throughout the country can benefit from 
their excellent work. 

DEATH OF JOHN F. GRINER 
Mr. McGEE. Mr. President, the news 

out of Cairo, Ga., yesterday was sad. 
John F. Griner, former president of the 
American Federation of Government 
Employees and a member of the execu
tive council of the AFL-CIO, died at his 
home there after a long illness. 

Mr. Griner was 66 when he passed 
from this world, which he enjoyed so 
thoroughly. He was at home, in Cairo, 
with his wife Cla;ranell, who survives 
him along with two sons and two grand
children. 

To those of us who knew John as the 
result of his leadership of the AFGE, the 
man was something of a diamond in the 
rough. He could be stubborn and hard
bitten in the interests of the Federal 
work force. But he was filled with kind
ness for people in all walks of life. For 
a decade this strong but sensitive man 
led the American Federation of Govern
ment Employees, increasing its member
ship from barely 100,000 when he was 
first elected president in 1962 to more 
than 325,000 when he left that post in 
1972 and went back home to Georgia. 
He did not exactly retire, however. John 
remained an active member of the AFL
CIO executive council to the end. 

John's career as a Federal employee 
began in Chicago in 1936 when be began 
work as an adjudicator for the Railroad 
Retirement Board, with which he served 
until his election as president of AFGE. 
At that time, in 1962, he was the agen
cy's labor relations officer and had 16 
years of experience as the Midwest vice 
president of the union which he has built 
into a very significant power. 

Mr. Griner's accomplishments already 
have embellished the history of the Fed
eral civil service. 

Public Law 92-392, the Wage Board 
Act, was one of John Griner's fondest 
goals, and one he achieved before step
ping down as president of AFGE. But it 
was not the only example of legislation 
bettering the conditions of Federal em
ployees which became law during his 
tenure at AFGE. Indeed, the decade from 
1962 to 1972 marked a great upswing in 
the status of Federal workers, and the 
evidence is great that this was no coin
cidence. The principle of pay compara-
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bility was established in this era, and 
other benefits such as improved health 
benefits were enacted. 

All in all, an impressive record was 
established, due in large part to aggres
sive leadership on the part of John 
Griner who represented well the interests 
of the civil servant. 

Mr. President, we who serve on the 
Post Office and Civil Service Committee 
have in particular lost a friend. John 
was, as I have said, a sometimes stub
born, and always tenacious, advocate of 
the employee's interest, but he was rea
sonable and honorable and has left be
hind many fond memories. Mrs. Griner 
and her family have lost more, of course. 
They have lost a warmhearted husband 
and father. 

TRADE REFORM ACT OF 1973 
Mr. PACKWOOD. Mr. President, the 

Committee on Finance has concluded its 
hearings on the Trade Reform Act. A 
significant volume of testimony was re
ceived during the course of those 3 
weeks. A principal point of concern that 
was explored by the committee was with 
respect to the need for international 
agreements on access to supplies. 

Of particular value to the committee 
was the testimony and response to ques
tions of Prof. Richard Gardner of Co
lumbia University. Dick Gardner has 
pointedly reviewed the history associated 
with international concern over the ac
cess to supplies of raw materials. His 
statement is a valuable resource for any
one seeking to better understand the 
back.gr{)und of this issue and the impli
cations that flow from actions to restrict 
access to supplies. 

I ask unanimous consent that Dick 
Gardner's statement before the Senate 
Finance Committee be printed in the 
RECORD in its entirety at the conclusion 
of my remarks. Also, I strongly urge mY 
colleagues to examine Dick Gardner's 
statement. To understand this statement 
will do much to enable each of us to ra
tionally respond to the problems we face 
as a nation and to develop appropriate 
policies to solve these problems. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF RICHARD N. GARDNER 1 

I ·am grateful for this opportunity to testify 
before the Senate Finance Committee on the 
Trade Reform Act of 1973. In accordance with 
your request, I shall focus on the so-called 
"Mondale amendments" and then go on to 
offer some specific suggestions for strengthen
ing the legislation in other respects. 

Let me state at the outset that I consider 
the Trade Reform Act of 1973 to be, on the 
whole, a good piece of legislation. I believe its 
enactment this year to be highly important 

, to the national interest of the United States, 
' for two main reasons: 

First, the rules and institutions governing 
world trade are in dangerous disarray. They 

1 Rlcharo N. Gardner, Professor of Law and 
International Organization at Columbia Uni
ven;ity, served as Deputy Assistant Secretary 
of State tor International Organization Af
fairs in the Kennedy Admin1stration and was 
a member of President Nixon's Commission 
on International Trade and Investment Pol
icy in 197Q-'ll. 

must be revised and strengthened-soon
if we wish to preserve and enlarge the bene
fits of a cooperative world trading order and 
avoid a further drift toward economic con
filet. Without the negotiating authority pro
vided in this bill, the United States will be 
powerless to work for a new trading order in 
its own and the general world interest. 

As this Committee is well aware, major 
changes are required in our trade relations 
with every part of the world-with the de
veloped non-Communist countries, with the 
Communist nations, and with the developing 
areas. If we do not pass a trade bill this year, 
it will be difficult to pass one before 1977. 
Thus we may lose our last clear chance to re
form the world trading system in this decade 
and avoid an irreversible det erioration in 
our relations with these key groups of na
tions. 

Second, the energy crisis has added an 
even greater urgency to world trade negotia
tions. Faced with large trade deficits from 
sharply higher oil costs, virtually all the 
world's major nations will be under severe 
pressure to resort to trade restrictions or 
trade-distorting measures to protect their 
trade positions and push the burden of ad
justment onto others. This would be a serious 
problem even in a world with strong insti
tutions for trade cooperation and clear and 
equitable ground rules covering resort to 
tariff and non-tariff barriers. It could prove 
an unmanageable problem in the world in 
which we now find ourselves-a world with a 
debilitated GATT and with outmoded, am
biguous, and, on some subjects, non-existing 
trading rules. Without this bill, one would 
have to view with profound pessimism the 
prospects of finding cooperative solutions for 
the trade problems caused by the energy 
crisis. 

THE MONDALE AMENDMENTS 

Last fall, in a statement before the Na
tional Foreign Trade Convention, I urged 
that the Trade Reform Act of 1973 should 
be revised to focus on access to supplies as 
well as access to markets. Senator Mondale 
has introduced a number of amendments 
to the bill to accomplish this purpose. They 
deserve the most careful and sympathetic 
consideration. Our national interest, and the 
interest of the world community generally, 
would be served by the adoption of amend
ments along the lines which Senator Man
dale has proposed. 

The case for such amendments was de
veloped fully in Senator Mondale's statement 
to the Senate on December 3. But perhaps 
I may add a few thoughts on the history, the 
law, and the politics of this difficult and com
plex subject. 

In August 1941, Franklin Roosevelt and 
Wlnsto:1. Churchill met on a destroyer off 
Newfoundland to draft the Atlantic Charter, 
a statement of postwar aims which could 
unite freedom-loving people everywhere in 
the fight against fascism. The fourth para
graph of the Charter proclaimed the prin
ciple of "access, on equal terms, to the trade 
and to the raw materials of the world." 

The motivation behind the fourth para
graph of the Atlantic Charter was simple. 
The leaders of the wartime alliance believed 
that peace could not be achieved unless it 
had a sound economic basis. The experience 
of the first four decades of this century sug
gested that if countries were denied access 
to ra.w materials and markets, they might be 
tempted to secure them by resort to force
or a least would seek to justify aggression on 
the grounds that they were denied the op
portunity to meet their economic require
ments through peaceful means. 

Cordell Hull, the father of the trade agree
ments program, was a believer in the theory 
that "if goods can't cross borders, armies 
will." This perception of the close relation 
between economic policies and peace had a 
profound influence not only on the Atlantic 

Charter but on other wartime statements and 
on postwar planning. 

Yet despite this background, international 
economic negotiations from the end of the 
Second World War to the present time have 
focused almost entirely on access to markets 
and have virtually ignored the problem of 
access to supplies. The reason for th>ls one
sided emphasis is obvious-for most of the 
postwar period the central problem seemed 
to be how to avoid depressio!l and unemploy
ment by selling goods to other countries . 
Now, however, we are moving into an era of 
resource scarcity and accelerating inflation
an era which requires a new approach to !in
ternational economic policy, or perhaps we 
should say a return to the old and forgotten 
perceptions which lay behind the fourth 
paragraph of the Atlantic Charter. 

Raw material access has acquired a new 
importance for the United States. By 1985 
our country, even if it achieves energy self
sufficiency will be primarily dependent on 
imports for nine of the thirteen basic miner
als required by a modern industrial economy. 
As Lester Brown has pointed out, within the 
relatively brief fifteen year span of 1970-
1985, "we will have made the transition from 
bellng an essentially self-sufficient country 
to-at least in terms of raw materials-a 
have-not country. We do not yet appreciate 
the economic, social, a nd political conse
quences of th'is historically abrupt 
transition." 

The Arab oil embargo was undertaken with 
the explicit pm·pose of forcing the United 
States and its allies in Europe and Japan 
to change their policies on the Middle East. 
It has been lifted, but subject to further re
view in the light of progress toward a Mid
dle East settlement. Moreover, output is 
being held well below capacity for economio 
as well as political reasons. 

Other raw material suppliers, encour
aged by the success of the oil embargc, now 
threaten to follow suit. Representatives 
from 16 East and Central African countries 
meeting in Dar-Es-Salaam, Tanzania on 
November 24, 1973, called for diplomatic, 
economic and other sanctions against the 
United States, Britain, France, West Ger
many, Japan and Brazil unless they ceased 
"support" for white minority regimes in 
Southern Africa. The Chairman of the con
ference, Foreign Minister John W. S. Mal
ecela of Tanzania, said the sanctions could 
include a ban on both exports to and im
ports from the United States and the other 
named countries. Although most of the six
teen countries do not posses materials of 
vital importance to us, some of them, such 
as Zaire, the former Belgain Congo, clearly 
do. 

What is perhaps more to the point, many 
developing countries are now tempted to 
form producer cartels for the purpose o:f 
raising prices and achieving international 
transfers of wealth that seem otherwise 
impossible. One well informed observer, 
Ugandan socLal scientist All Mazrui, sums 
up their attitude as follows: 

"From the point of view of millions of 
Asians and Africans, the Arab oil sanctions 
against, select Western countries will prob
ably rank in history alongside Japan's vic
tory over Russia in 1905-as milestones in 
the story of how Asians and Africans dis
covered their own potential power against 
Caucasian might ... As a lever against 
the rich, certain Third World resources will 
become the equivalent of organized labor 1n 
the history of the industrialized countries
as a basis for collective bargaining." 

Statements to the same effect were made 
recently by Algerian representatives at a 
meeting of developing countries in prepa
ration for the forthcoming U.N. General 
Assembly on raw materials and economic 
development. 
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Economists disagree as to the probable 

success of price-raising producer cartels 
for materials other than petroleum. My 
own view is that growing resource pres .. 
sures do promise some additional bargain
ing power to many developing countries, 
but that outside of oil the possibilities for 
successful producer cartels to raise prices 
are very doubtful--either the producers 
lack the identity of interest and the neces
sary foreign exchange reserves for a collec
tive cutback in supply, or the consumers 
have too many other options in the fotm 
of large stockpiles, home-based production, 
and the availability of substitutes. 

Producer cartels may achieve some results 
for their organizers in the short run, but in 
the middle and long run they are likely to 
oackfire. The danger is that a policy of 
confrontation could push developed coun
tries into policies of self-sufficiency, deny
ing developing countries the technical as
sistance, the capital and the market access 
without which they cannot meet their de
velopment goals. In the economic and po
litical backlash, even the resource-rich de
veloping countries would lose; and the 
have-not countries would lose most of all. 
The role of international law and organiza
tion, in my view, should be to reinforce co
operative behavior that will serve the long
run interest of all. Specifically, this would 
mean restricting the right of producer na
tions to form price-raising cartels except 
as part of mutually-agreed commodity ar
rangements in cooperation with consuming 
countries, as was proposed in the Charter 
for an International Trade Organization 25 
years ago. 

Lest we adopt an unduly self-righteous 
attitude on these matters, we should rec
ognize frankly that the United States itself 
has been one of the worst offenders in us
ing export controls in ways which have ad
versely affected other countries. For years 
we have applied an embargo on trade with 
Cuba. Last summer, we unilaterally cut off 
exports of soybeans and other agricultural 
products to our trading partners in Europe 
at the very time that we were pressing them 
to modify policies of agricultural self
sufficiency and become dependent on our pro
duction. 

It is obvious from these examples that the 
whole concept of an open and cooperative 
trading system is under serious attack. In
ternational trade is becoming heavily "polit
icized." This trend is destroying the tradi
tions of reasonably free and non-discrimina
tory access to markets and supplies that are 
essential in an increasingly interdependent 
world. 

Since the U.N. Oharter, countries are no 
longer permitted to use force to back up their 
economic claims. Quite apart from legal 
prohibition, such actions now entail costs 
and risks that make them politically un
desirable. But if the AtLantic Charter con
cept of equal access to raw materials can
not be guaranteed by the use of force, we 
need to consider guaranteeing it in some 
other way. 

There is no easy solution to this problem, 
but it is certainly in our own and the gen
eral interest to try to develop some new 
international rules and procedures to assure 
reasonable access to raw materials. The pres
ent state of international law in thls area 
is not satisfactory. The General Agreement 
on Tariffs and Tr.ade does contain a general 
prohibition on the use of export and import 
controls (Article XI) as well as a requirement 
that both export and import controls should 
not discriminate between countries (Article 
I). Article XX of GAT!' permits measures 
deviating from these and other GAT!' rules 
"relating to the conservation o! exhaustible 
natural resources if such measures are made 
effective in, conjunction with restrictions on 

domestic production or consumption." The 
sam.e article also permits measures "essen
tial to the acquisition or distribution of 
products in general or local short supply; 
Provided that any such measures shall be 
consistent with the principle that all con
tracting parties are entitled to an equitable 
share of the international supply of such 
products .. . " These authorizations of .ex
port restrictions are subject to the reqmre
ment that such measures "are not applied in 
a manner which would constitute a means 
of arbi-trary or unjustifl..able discrimination 
between countries where the same conditions 
prevail, or disguised restrictions on interna
tional trade . . ." 

In this tangle of rules, exceptions to the 
rules, and exceptions to the exceptions to 
the rules, it is extremely difficult to discern 
any coherent guidelines for national policy. 
And, what is more to the point, all of these 
principles are effectively vitiated by a sub
sequent GATT article (XXI) which declares 
that nothing in the GATT shall be con
strued "to prevent any contracting party 
from taking any action which it considers 
necessary for the protection of its essential 
security interests ... taken in time of war 
or other emergency in international rela
tions ... " 

It seems to me that a major U.S. objec
tive in the forthcoming trade negotiations 
should be to incorporate some new and 
stronger rules in the GATT limiting the 
resort to export controls. At a minimum, 
the new rules should prohibit the use of 
export or other controls for political purposes. 
A country should not be permitted to cut 
off or threaten to cut off exports in order to 
change another country's policies (although 
exceptions would be granted to permit coun
tries to restrict the export of weapons and 
national security information and also to 
restrict trade in the course of actual hostili
ties) . The new rules should also seek to de
fine more precisely the economic, conserva
tion and other purposes for which exports 
can be limited and should place greater 
emphasis on the need to take account of 
the interests of others. Most important of 
all, since the rules on this complex subject 
will inevitably require interpretation in spe
cific circumstances, new GAT!' procedures 
should be created requiring advance notice, 
consultation, authoritative interpretation of 
the rules and settlement of disputes by im
partial conciliation and arbitration commis
sions under GATT auspices. 

Where countries are found to have violated 
the new principles and fail to adjust their 
policies in accordance with multilateral de
cisions, they should face the possibility of 
multilateral reprisals. I! this cannot be done 
through the GATT, it may have to be under
taken through the OECD or some other 
multilateral forum. In extreme situations, 
multilateral sanctions may even bave to be 
applied to countries that are not GATT mem
bers, on the theory that their violation of 
broadly agreed community standards are 
gravely threatening community interests. If 
we can propose cutting off air service to 
countries that give refuge to hijackers, if we 
can contemplate denying port facilities to 
nations that pollute the oceans with their 
tankers, we should certainly explore the pos
sibility of multilateral trade, aid and invest
ment embargoes on nations that threaten 
the world economy by arbi.trarily withholding 
vital raw materials. 

None of the Amb oil producing countries 
is a party to GATT except for Kuwait and 
many of the sixteen Mrican countries who 
made the declaration referred to earlier are 
also outside the GATT. However, a number 
of these Arab and African countries who are 
not GATT members (including Saudi 
Arabia) have committed themselves in bi
lateral treaties with us to refrain from the 
very measures of trade discrimination which 

they recently aimed in our direction. More
over, all of these countries voted for U.N. 
Resolution 2625 of the 25th General As
sembly, entitled "Declaration of Principles of 
International Law Concerning Friendly Rela
tions and Cooperation Among States in Ac
cordance with the Charter of the United Na
tions." In promulgating this resolution, the 
General Assembly declared that "the princi
ples of the Charter which are embodied in 
this Declaration constitute basic principles 
of international law, and consequently ap
peals to all States to be guided by these 
principles in their international conduct and 
to develop their mutual relations on the 
basis of their strict observance." 

One of the key principles of the Declara
tion is the following: "No State may use or 
encourage the use of economic, political or 
any other type of measures to coerce another 
State in order to obtain from it the subordi
nation of the exercise of its sovereign rights 
and to secure from it advantages of any 
kind." 

It was the Afro-Asian group in the United 
Nations, including the Arab countries, that 
pressed hardest for the principle quoted 
above for the proposition that this principle 
was already part of international law. Of 
course, their motive was to prevent the 
United States and other industrialized coun
tries from using economic power as an in
strument of political pressure. It is interest
ing that not a single voice has been raised in 
the United Nations to cite this authoritative 
declaration of the General Assembly since the 
Arab oil embargo began. 

In his speech to the General Assembly in 
September, Secretary of State Henry Kis
singer announced the willingness of the 
United States to negotiate a new instrument 
on the "Economic Rights and Duties of 
States" as proposed by the Government of 
Mexico. The Department of State has 
hitherto been reluctant to raise the issue of 
access to resources in these negotiations be
cause of our own use of export controls. We 
certainly cannot have it both ways. I believe 
we should offer to reform our practices in this 
area in return for reciprocal changes in the 
practices of others. 

In implementing a new international eco
nomic policy of access to supplies we should 
seek to act multilaterally, not bilaterally, for 
at least three reasons. The first is that in most 
cases a threat of reprisals against raw mate
rial cut-offs will have little practical signifi
cance unless we have our OECD partners with 
us. The second is that unUaJteral U.S. action 
will look to others as a destructive act of na
tionalism unless it is related to multilateral 
rules and multilateral procedures. The third 
is that such an effort of "collective economic 
security" could degenerate into a North
South economic war unless it is based on 
principles that are acceptable to a substan
tial number of developed and developing 
countries. 

I would hope that the Mondale amend
ments in their final form would specify that 
the President should exercise his authority 
to retaliate in conformity with GATT or mul
tilateral agreements, once these have been re
negotiated to deal adequately with supply 
access. Pending such renegotiation, the 
United States would reserve the right to re
taliate without multilateral approval. It 
should be understood, however, that the 
President would use this authority only as a 
last resort, and in conjunction with other 
consuming countries wherever possible. 

Obviously codes of conduct by themselves 
are not enough. On both sides of the great 
economic divide, there will need to be more 
enlightened perceptions of national interest. 
In recent years, the developed countries have 
manifestly failed to discharge the aid and 
trade obligations that were necessary. to make 
a success of the Development Decade. Partly 
in response to this failure, partly out of a 
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misguided nationalism, many developing 
countries enlisted under the banner of "sov
ereignty over natural resources"-failing to 
see that developed countries also have "sov
ereignty" over their capital resources, their 
technology and their internal markets, and 
that some mutually agreed limitations of 
sovereignty are essential to give full possibil
ities to the sovereignty of all. Ironically, the 
greatest victims of the "sovereignty" that 
the OPEC countries exercised in quadrupling 
oil prices in 1973 were the developing coun
tries themselves. 

To sum up, I doubt that new rules and pro
cedures assuring reasonable access to sup
plies can be negotiated except in a much 
broader context involving a fundamental re
structuring of international economic rela
tions between developed and developing 
countries. The developed countries are right
ly concerned about secure access to raw ma
terials at reasonable prices. But the develop
ing countries are rightly concerned about 
other kinds of access-access to markets, to 
capital, to technology, to management skills, 
and to an adequate voice in decision-making 
in international economic forums. The chal
lenge facing U.S. foreign economic policy in 
the next few years is to help fashion the 
"world order bargain" that will make access 
to resources a negotiable element in a new 
system of collective economic security that 
works in the interests of developed and de
veloping countries. 

OTHER FEATURES OF THE BILL 

The trade bill could be strengthened by a 
number of other changes, the most impor
tant of which are suggested below: 

1. Tariff authority 
Section 101 gives the President authority 

to eliminate tariffs of 5% or less, to cut by 
60% tariffs of from 5% to 25%, and to cut 
by 75% tariffs which are over 25%-provided 
that no rate over 25% is reduced below the 
level of 10%. I believe the national interest 
would be better served by replacing this 
formula with the zero-tariff authority con
tained in the original Administration bill. 
This would enable us to work more effec
tively for the objectives of the legislation set 
out in Section 2, particularly the goal of 
"open and non-discriminatory world trade." 
Zero-tariff authority is particularly impor
tant if we are to reduce the margin of dis
crimination against American trade by bar
gaining down the common external tariff of 
the enlarged European Community and the 
tariffs of other countries in association with 
it. As the President's Commission on Inter
national Trade and Investment Policy stated 
in its Report (p. 14) : 

"Our objective should be the progressive 
elimination of most tariffs over the next 10 
years, and of all tariffs over the next 25 years. 
Progress toward this objective would gradu
ally eliminate the discriminatory effects on 
the United States and other nonmember 
countries of the European Community and 
its preferential trading arrangements." 

Even 1f the goal of tariff elimination proves 
impossible, it is still in our interest to reduce 
world tariff levels as far as possible. We have 
a comparative advantage in many products, 
such as agricultural produce and high tech
nology manufactures, that are currently sub
ject to a high rate of protection by other 
nations. If we are restricted 1n the conces
sions that we ean make in other areas, we 
may not be able to achieve the necessary 
competitive opportunities for our export in
dustries or reach the general level of reci
procity in overall reductions that is so essen
tial to a successful trade negotiation. Trade 
negotiations are a two-way street; and if one 
partner wm go only a certain distance, the 
other partner cannot be expected to go any 
further. We should not jeopa.rdlze the trade 
negotiations by llmlting unduly the nego-
tiating authority of our representatives. . 

If the Senate is not prepared to grant 
zero tariff authority in the form originally 
proposed by the Administration, a useful 
compromise would be the formula adopted 
in the Trade Expansion Act of 1962 authoriz
ing the elimination of duties on products for 
which the Community and the United States 
account for 80% or more of world trade. 
That formula was of little use in the Ken
nedy Round when the U.K. failed to join 
the Community, but it could be extremely 
valuable now. 

2. Non-tariff barrier authority 
The otherwise excellent formula for ne

gotiating on non-tariff barriers is flawed by 
the provisions for "sectoral equivalence" in
serted by the House Ways and Means Com
mittee. Section 102 states that a principal 
negotiating objective in the field of non
tariff barriers is to obtain, with respect to 
"each product sector of manufacturing" and 
with respect to the agricultural sector, "com
petitive opportunities" for U.S. exports to de
veloped countries that are equivalent" to 
the competitive opportunities" afforded to 
these products in the U.S. In pursuit of this 
objective, the President is required to 
negotiate trade agreements "to the extent 
feasible" on a sector by sector basis and to 
indicate with respect to each trade agree
ment submitted to Congress the extent to 
which equivalent access in each sector has 
been achieved. Although these provisions do 
not appear in the section of the b111 cover
ing the President's tariff-cutting powers, the 
report of the Ways and Means Committee 
states (on page 19) that the objective of 
sectoral equivalence is also to be applied "to 
the extent feasible" in the tariff area as 
well. 

I believe it would serve the national in
terest if these provisions for "sectoral 
equivalence" could be removed from the leg
islation or at least substantially modified. In 
the forty years since the trade agreements 
program was inaugurated, we have conduct
ed our trade negotiations on the basis of 
overall reciprocity, permitting concessions in 
one product sector to be reciprocated by con
cessions in another, subject only to the re
quirement that there be a balance of ad
vantage in the total package. Trade-offs be
tween product sectors have been and will 
continue to be necessary for the achievement 
of substantial progress in the reduction of 
trade barriers-particularly non-tariff bar
riers-because in individual product sectors 
we and our trading partners differ in trading 
interests, productive efficiency, and the type 
of trade barriers we employ. It might con
ceivably be appropriate to require that the 
President seek reciprocity within the manu
facturing sector as a whole in order to pre
vent excessive concessions here on behalf of 
our agricultural and service exports-al
though ·even this kind of requirement would 
need careful examination. 

But requiring that equivalence must 
henceforth be achieved in thirty or forty 
product sectors-which is apparently the 
way the legislation is interpreted by the 
Ways and Means Committee and the Execu
tive Branch-risks placing insuperable 
handicaps on our negotiators 'before the 
negotiations even begin. It would make it 
extremely difficult--perhaps im_possible
to negotiate new rules in GATT on such non
tariff barriers as subsidies and government 
procurement, since the competitive effects 
of such new rules will inevitably differ from 
one product sector to another. In one prod
uct, we may gain somewhat greater than 
equivalent competitive opportunities from 
the new rules; for another product, some
what less, depending on our comparative 
advantage or disadvantage in production. 

It is significant that the idea of sectoral 
equivalence was carefully considered and 
firmly rejected by the President's Trade 
Commission tn 1971. I believe. the reasons 

given by the Commission's Report (p. 12) 
are as timely now as they were then: 

"Reciprocity should be conceived in terms 
of the whole set of negotiations rather than 
as an objective to be achieved within self
contained compartments. . • . In some 
cases, of course, it may be possible to arrive 
at mutually advantageous solutions within 
specific industrial sectors, and efforts should 
be made to find such solutions. On the other 
hand. in many cases a country will have 
to give more than tt gets in one sector or 
functional area, and recoup by securing an 
equivalent advantage in another." 

If the Senate is not prepared to drop the 
sectoral equivalence provisions or to modify 
them substantially, I would recommend, as 
an absolute minimum, that Section 102 (c) 
be amended to make it clear that its provi
sions are to be implemented only to the 
extent consistent with the overall objectives 
of the legislation laid down in Section 2. 

3. GATT revision 
Section 121 (a) directs the President to 

take such action as may be necessary to 
bring trade agreements to which the U.s. 
is a party-primarily the GATT-into con
formity with certain "principles." GATT 
urgently needs revision, and th1s Section 
would raise no problem if the "principles" 
subsequently enumerated were limited to 
broad statements of the kinds of rules sought 
to be achieved. Unfortunately, however, some 
of the numbered paragraphs appear to pre
judge the question of what specific institu
tional means should be employed to improve 
the trade rules. 

For example, Article 121(a) (1) requires 
"the revision of decision-making machinery 
in the GATT to more nearly reflect the bal
ance of economic interest" and Section 121 
(a) (3) requires "the extension of GATT 
articles to conditions of trade not presently 
covered in order to move toward more fair 
trade practices." Given the fact that GATT 
now has more than 80 members and follows 
the rule of one-nation one-vote, amendments 
of the GATT articles to achieve U.S. objec
tives in these areas are not likely to prove 
feasible. A more practical approach would be 
to negotiate a new Code of Trade Liberaliza
tion, supplementary to GATT and supportive 
of it, open to participation by those rela
tively few key trading nations economically 
capable of assuming the new responslb11ities, 
as has been proposed by the Special Ad
visory Panel to the Trade Committee of the 
Atlantic Council under the chairmanship of 
Ambassador John Leddy. The GATT mem
bers accepting the Code (which would deal, 
among other things, with non-tariff barriers 
not now adequately covered in GATT) could 
then apply between themselves in its admin
istration such new and more realistic deci
sion-making arrangements as they woul<l 
agree upon. 

I would, therefore, recommend revising 
Section 12l(a) along the following lines: 
"The President shall, as soon as practicable, 
take such action as may be necessary to 
strengthen the GATT and other trade agree
ments heretofore entered into to make them 
more effective instruments for the develop
ment of an open, nondiscriminatory and 
fair world economic system, including (but 
not limited to) ••• " The slx numbered 
paragraphs that follow would then be re
worded to eliminate speci1lc references to 
the GATT articles individually or as a whole, 
leaving the President sufficient negotiating 
:tlexibllity to accomplish the objectives laid 
doWn in t.he opening paragraph of Section 
121(a) by whatever means proved most 
practicable. 
4. Import relief under the "Escape Clause" 

Title II of the bill is too permissive in 
allowing u.S. industries to resort to tariff 
and other "forms of protection in the face 
of import competition. True, this part of the 
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bill does emphasize adjustment to import 
competition, provides more ample assistance 
for this purpose than ever before to workers 
and firms, and favors relief through tariffs 
and tariff quotas over quantitative limita
tions and orderly marketing agreements. 
But other innovations in the bill could sub
stantially increase the number of success
ful applications for escape clause relief 
which will go from the Tariff Commission 
to the President. 

For example, the existing requirement 
that imports be the "major" or principal 
cause of injury to a domestic industry is 
changed to a requirement that they be 
only a "substantial" cause--a cause defined 
as "important and not less than any other 
cause." Alongside the existing law's tight 
definition of "serious injury"-the signifi
cant idling of productive facilities, the in
ability to operate at a reasonable profit, 
significant unemployment, etc.-we have a 
new standard relating to a "threat" of seri
ous injury on the basis of which relief can 
be granted. The "threat" can take the form 
of a decline in sales, a growing inventory, 
and a downward trend in production, profits 
and employment-obviously a much easier 
test to meet. 

Those who believe in freer world trade 
might be reconciled to these new provisions 
if relief in the form of higher tariffs or other 
restrictions were clearly limited to a short 
time period. Unfortunately, the legislation 
provides for a five year period of protection 
renewable by an additional two years-with 
the opportunity to apply for yet another 
period of relief after a two year interval. 
If the concept of the legislation is to grant 
temporary protection to permit industries 
to become more competitive or to change 
into another line of production, one seven 
year period ought to be enough. 

No less disturbing is the legislation's 
ambiguity on the key question of whether 
the more permissive standards for import 
relief are to constitute the exclusive mode 
of protecting domestic industries--or 
whether such industries will continue to 
have access to non-legislated methods such 
as the special international arrangements on 
textiles and steel. If we are going to set a 
new and easier standard by which industries 
are to get temporary relief from imports for 
the purpose of making competitive adjust
ment, I believe these standards should apply 
to everyone. At the very least the bill 
should provide that no new restrictions, 
"voluntary" or otherwise, should be imposed 
to take care of industries that are unable to 
satisfy the new standard, and existing spe
cial arrangements that are not embodied in 
multilateral agreements under the GATT 
should be rapidly phased out. This would 
mean phasing out the steel agreement but 
not the multilateral textile agreement. 

The American people are justifia.bly fed 
up with a double stand-ard of law and jus
tice-one standard for the rich and power
ful and another for the rest of us. One place 
to start rectifying the double standard is in 
this new trade bill. 

Some loosening of the current escape 
clause provisions is obviously necessary as 
the price for passing a trade blll, but I fear 
the loosening in the House version has gone 
too far. The new provisions would mean 
many more recommendations for trade re
strictions by the Tariff Commission-and 
much more political pressure on the Presi
dent under the escape cla.use than he has 
faced in recent years. I hope the Senate will 
tighten up the escape clause both with re
spect to the criteria of causality and injury 
and with respect to the other matters men
tioned above. And it is absolutely essential 
to retatn the. discretion the President has un
der existing law and in the proposed legisla
tion to deny the application of an industry 
for new trade restrictions in the Ugh~ of 
broader national and. intern"Rtlonal consider
ations. 

5. Countervailing duties 
There is no va.Ud national interest in 

countervailing against foreign subsidies 
which neither cause injury to an American 
industry nor prevent one from being estab
lished. Other countries recognize this fact 
and require that injury be shown before 
countervalling duties are imposed. The pre
vailing practice in this regard is embodied in 
Article VI of GATT, which requires "mate
rial injury" as a prerequisite to the imposi
tion of counterva.iling duties. Yet the United 
States continues to apply a countervailing 
duty law that ha.s no injury requirement, 
taking advantage of the "grandfather clause" 
of GATT permitting contracting parties to 
m aintain pre-1947 legislation inconsistent 
with the GATT rules. 

I would favor amendments to Section 331 
of the bill bringing us into line with GATT 
standards by requiring proof of "material in
jury'' before countervailing duties are ap
plied. On the other hand, I can understand 
the argument that in order to maximize our 
negotiating leverage, we should postpone 
such a change in our legislation pending the 
negot iat ion of new rules on subsidies that 
are consist ent with our national interests. 
But if we are to follow that negotiating stra
tegy, we should certainly provide the Secre
tary of the Treasury with the temporary dis
cretionary authority included on page 123 of 
the bill not to impose countervailing duties 
which would jeopardize the satisfactory com
pletion of the trade negotiations. The pro
vision beginning on the bottom of that page 
requiring the mandatory application of coun
tervailing duties with respect to articles pro
duced by a government-owned subsidized 
facility in a developed country could com
plicate our negotiating problems and should 
be removed. 

6. Preferences for developing countries 
Title V of the legislation const itutes an im

port ant step forward by recognizing the im
portant national interest of the Unit ed States 
in assisting the developing countries to in
crease their export earnings and thus accel
erate their economic development. However, 
tariff preferences are not available with re
spect to articles that are subject to "escape 
clause" actions under old or new legislation, 
nor will they have much value with respect to 
articles subject to "voluntary" or other forms 
of quantitative restrictions. This underlines 
the importance of tightening up our policies 
for "import relief" along the lines outlined 
earlier. We should not be in the position of 
taking back from the developing countries 
with one hand what we are giving with the 
other. In the long run, we should be moving 
with our developed trading partners toward 
a system of one-way free trade on behalf of 
the developing countries. 

I would also recommend deleting para
graph (c) ( 1) of Section 504, which makes 
preferential treatment unavailable for the 
product of a beneficiary developing country 
when that country supplies more than $25 
million of that product during a calendar 
year. It is inconsistent with the purposes of 
tariff preferences to limit the trade benefits 
so severely. 

On the other hand, I support the provision 
in Section 504(c) (2) withholding preferen
tial treatment from the product of a devel
oping country when that country secures 
more than 50 percent of U.S. imports of that 
product in a calendar year. The 50% limita
tion serves a ·useful purpose in preventing a 
few relatively advanced developing countries 
from gaining most of the benefits of tariff 
preferences at the expense of all the others. 

THE BEST OF BOTH 
Mr. MciNTYRE. Mr. President, in the 

last decade we have become increasingly 

aware of the delicate balance which ex
ists between man and environment and 
how we must, in order to maintain this 
balance, respect the laws of the environ
ment. Sadly, man's desires often run 
contrary to these laws, and so he is con
fronted with the dilemma of attempting 
to maintain his environment while at the 
same time trying to satisfy perfect legit
imate desires. 

In New Hampshire, a State of great 
natural beauty and equally great tourist 
and industrial potential, we are often 
beset with such problems. In at least one 
such instance, however, New Hampshire 
citizens have overcome such a dilemma. 
Combining forces, conservationists and 
developers worked together to build an 
esthetically pleasing and commercially 
sound ski resort on Rosebrook Mountain. 
In doing so, the White Mountain Devel
opment Co. and the Soil Conservation 
Service struck the most desirable and 
elusive balance between man and his en
vironment; they satisfied the needs of 
man but not at the expense of the en
vironment. Though the region was al
tered, it was not harmed. 

As a record of their achievements, I 
ask unanimous consent that the article 
"No Scars on the Lansdcape," by Calvin 
Perkins, which first appeared in the Jan
uary issue of Soil Conservation be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

No SCARS ON THE LANDSCAPE 

(By Calvin J. Perkins) 
Two winters ago I was driving east on U.S. 

Route 302 near Carroll, New Hampshire, and 
saw trees on the steep slopes of Rosebrook 
Mountain being cut and large piles of brush 
being burned. Work had started on the area's 
new ski development. 

My thoughts quickly turned to beautiful 
snow-covered Mount Washington to my left 
and the ice-laden Ammonoosuc River that 
flows peacefully along the base of Rosebrook 
Mountain to my right. Was this to be a hap
hazard development that would interrupt 
the picturesque views of the White Moun
tains and contaminate the clean water of 
this mountain stream? 

No. It wasn't. Early into those winter 
months a representative of the Mount Wash
ington Development Company contacted 
leaders of the North County Resource Con
servation and Development Project. He was 
looking for technical assistance in planning 
and applying conservation practices in the 
ski development area to reduce erosion and 
sediment and protect the natural environ
ment. 

That contact resulted in a meeting of SCS 
people with planners, engineers, contractors, 
and others associated with the new ski com
plex. And it was the beginning of a suc
cessful effort to incorporate conservation 
concepts into the ski development. 

The Soil Conservation Service, through the 
Coos County and Grafton County Conserva
tion Districts, provided soil survey data on 
2,500 acres. Soil data are basic to planning, 
and these data were used in planning the 
ski development, including 100 acres of 
cleared ski trails and sites for lift lines, un
derground snowmaking equipment, mainte
nance buildings, a lodge, condominiums, ac
cess roads, parking lots, and other related 
facilities. 

The soil information included interpreta
t ive maps depicting various land. use limita
tions. 
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Construction was halted late in winter be

cause of the heavy snow accumulation. For
tunately, snowmelt the next spring did not 
cause excessive erosion. As soon as the land 
was dry enough for construction activity, 
the work was renewed. 

SCS suggested improved methods of erosion 
control during construction. These were 
quickly adopted. They included two large 
sediment basins at the base of the mountain 
to settle out loose sediment and prevent it 
from entering the Ammonoosuc River. All of 
the small streams and surface water channels 
within the construction area were directed 
into two major drainageways that flowed into 
and through these sediment basins. 

Culverts up to 6 feet in diameter were 
used to conduct water safely under access 
roads and across critical points on the ski 
slopes. Each culvert had stone headwalls at 
each end to prevent erosion and to provide 
a rustic appearance in keeping with the set
ting. 

Temporary diversions were roughed in 
across the ski slopes after stumps and 
boulders were removed and were kept free of 
debris at all times. These were spaced about 
50 feet apart on slopes greater than 35 per
cent and not more than 200 feet apart on 
slopes of less than 35 percent. 

These diversions broke long slopes into 
short ones, reduced the potential for erosion, 
and took the excess water off the area in an 
orderly manner. 

During the final grading, which began at 
the top of the slopes, workers seeded, fer· 
tilized, and mulched as they moved down
slope, never leaving more than 500 feet with
out proper cover or exposed to erosion. 

Permanent diversions were installed where 
necessary on a grade of 1 percent or less. 
Each of these diversions was constructed to 
outlet into wooded space between trails and 
lift lines where a natural surface water chan
nel carried the water safely downhill without 
erosion and into the sediment basins. 

As access roads were constructed, surface
water ditches were also constructed; all cut 
and fill slopes were seeded and mulched im
mediately after construction. 

With all of this construction activity, one 
could almost visualize a scarred landscape. 
But there is none. Engineers designed the 
ski trails so that they are not visible from 
the highway from either direction of ap
proach until the viewer is directly opposite 
the ski development. 

The Mount Washington Development Com
pany has demonstrated that when conserva
tion practices are included in development 
plans, the adverse effects on the area and its 
environment are minimal. 

The White Mountains have retained their 
magnificent splendor, and the Ammonoosuc 
River continues along its path unaware of 
man's activity nearby. 

THE DEATH OF ARTHUR KROCK 
Mr. THURMOND. Mr. President, one 

of the Nation's foremost journalists, Ar
thur Krock, died April 12, 1974, at the 
age of 86, after a distinguished career 
which dated from the early years of the 
20th century. 

The expertise of his pen was widely 
known and respected as he wrote with 
depth and fairness of our Nation's lead
ing figures and events. Government and 
public affairs were his field, and he made 
outstanding contributions to the under
standing of our national activities in 
these areas-and America was improved. 

Mr. Krock established his greatest rep
utation as the Washington correspond
ent of the New York Times. He wrote 

about Presidents from Theodore Roose
velt to Richard Nixon and his journalis
tic career went back even farther. Dur
ing his years devoted to a probing and 
perceptive view of our Government and 
its political system, he won four Pulitzer 
awards. It was an indication of the emi
nence of his work. 

The column entitled "In the Nation," 
which Mr. Krock wrote for many years, 
was a model of analytical objectivity in 
journalism. It focused on the myriad of 
problems and personalities which were 
part of our national life. His standards 
of professionalism and his technique of 
presentation could well be emulated by 
many people today whose business is 
news. 

Mr. President, when Arthur Krock died 
there were numerous articles written 
about him in the newspapers of the 
Nation. I ask unanimous consent that 
one such article from the New York 
Times news service be printed in the 
RECORD, entitled "Arthur Krock, Noted 
Reporter, Editor and Columnist, Dies at 
86," and published in the Washington 
Star-News, Washington, D.C., on April 
13, 1974. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ARTHUR KROCK, NOTED REPORTER, EDrrOR 
AND COLUMNIST, DIES AT 86 

Arthur Krock, one of the great figures of 
American journalism, died last night. He 
was86. 

Death of natural causes came at 10:20 p.m. 
in his home on Connecticut Avenue. He had 
been in ill health for nearly six months. 

He leaves a widow, the former Martha 
Granger Blair, a son, Thomas P. Krock of 
Dallas, and two stepsons, William Granger 
Blair, an executive of the New York Times 
and the newspaper's broadcast correspond
ent, and Robert H. Blair of Corpus Christie, 
Tex. 

Funeral services will be private. 
The death of Mr. Krock ended one of the 

longest and most distinguished careers in 
American journalism. His 60 years as a re
porter, editor and columnist spanned whole 
eras-from the magic lantern to color tele
vision, from the Wright brothers to super
sonic jets and space flights, from William 
Jennings Bryan to Richard Milhous Nixon. 

But Arthur Krock's fame as a newspaper
man was based far more on talent than dur
ab111ty. He was the only man selected four 
times for a Pulitzer award-two prizes, a 
special commendation and a special citation. 

So great was his knowledge of politics and 
government that presidents sought his advice 
and, possibly in return, granted him exclu-
sive interviews. · 

During his 34 years in the Washington 
Bureau of the New York Times-more than 
20 of them as the Washington correspond
ent--Mr. Krock became noted for exclusive 
front-page stories that he developed and 
wrote and a column he created. 

The lucid analyses in "In the Nation," his 
signed editorial-page column from 1933 until 
his retirement in 1966, both intimidated and 
edified Washington officialdom and informed 
Times readers the world over. 

Mr. Krock believed that "every man should 
take his job seriously, but himself, never." 
When Mr. Krock nearing retirement, a new 
teletype operator, on seeing the many inser
tions and corrections Krock had penciled 
into his copy, remarked that "this guy must 
write his stuff in longhand and correct it on 
the typewriter." Mr. Krock laughed about it 
for weeks. 

There was humor, too, in Mr. Krock's ar
ticles and his style employed the rapier 
thrust of understatement by which more 
than a few public officials found themselves 
dehided. 

He once wrote of Harry L. Hopkins, Presi
dent Roosevelt's confidant, that he "may, at 
times, have thought that something the 
president said or did was not perfect. If so, 
he suppressed the unworthy thought with 
ease." 

Mr. Krock's first Pulitzer Prize came in 
1935 for the "General Excellence" of his 
Washington coverage during the beginning 
of the New Deal. 

Then, in 1937, Roosevelt granted Mr. Krock 
an exclusive interview. Other members of the 
press fumed over the exclusive interview. At 
his next news conference, Roosevelt apolo
gized and promised never to do it again. He 
didn't, but to Mr. Krock the interview 
brought his second Pulitzer Prize. 

In 1950, the Times published a similarly 
exclusive interview with President Harry S. 
Truman, and a majority of the Pulitzer 
awards board nominated Mr. Krock for a 
third prize. 

At the suggestion of Mr. Krock, then a 
member of the Pulitzer advisory board, the 
third prize was withheld to avoid charges of 
favoritism. However, his interview was cited 
as "the outstanding instanc.- of national 
reporting in 1950," and the board made no 
other award in that category for the year. 

His fourth Pulitzer award came in 1955, 
when he received a special citation for di~:tin
guished correspondence from Washington. 

In his news dispatches and columns, Mr. 
Krock covered many fields, including foreign 
policy. But he always returned to his first 
love-politics. He wrote the "lead" story in 
the Times of every biennial election from 
1932 to 1952. 

Mr. Krock got his first taste of national 
political reporting when he helped cover the 
1908 conventions of both major parties for 
the Louisville (Ky.) Herald. 

The previous year he had gotten his first 
newspaper job as a general assignment re
porter on the Herald. He had returned to his 
native state after half a year at Princeton 
University and two years at Chicago's Lewis 
Institute, where he earned an associate of 
arts degree in 1906. 

Mr. Krock was editor in chief of the Louis
ville Times from 1919 to 1923. But it was as 
editorial manager that he had covered the 
Versailles Peace Conference. He was one of 
three correspondents who prevailed on the 
principals to open up their general sessions 
for press coverage. 

Before leaving for Paris, Mr. Krock hadar
ranged for the sale of the Courier-Journal 
and the Times to Judge Robert W. Bingham 
of Louisville, who was later U.S. Ambassador 
to the Court of St. James's. 

Upon Mr. Krock's return to Louisville, he 
and Bingham argued over editorial policy, 
and Mr. Krock left the Louisville papers for 
New York. There he accepte<: an interim 
post in public relations as assistant to Will 
Hays, head of the Motion Picture Producers 
and Distributors of America. 

At the invitation of Adolph S. Ochs, then 
publisher of the New York Times, Mr. Krock 
came to the newspaper on May 1 1927, to 
write editorials and to establish across the 
nation a network of correspondents for the 
Sunday paper. 

When Richard V. Oulahan, the Time's 
Washington correspondent, died in 1931, 
Krock was named as his successor, beginning 
in January 1932. 

In 1967, he received the John Peter Zenger 
Award "for distinguished service in support 
of freedom of the press" from the University 
of Arizona. 

·Mr. Krock was married twice. His first wife, 
the former Marguerite Polleys, daughter of a 
Minneapolis railroad official, died in 1938. 
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They had been married 27 years and had a 
son, Thomas Polleys Krock, now of Dallas. 

Mr. Krock met his second wife frequently 
on the capital's cocktail and dinner circuit 
when Mrs. Blair was writing a society col
umn for the Washington Times-Herald. 

In February 1939, Mrs. Blair did a short 
pen portrait of Mr. Krock, placing him among 
Washington's "glamour boys." Six months 
after the column appeared they were wed. 
Mrs. Blair had two children by her previous 
marriage. 

In his last years Mr. Krock continued to go 
each day to his office in the Times bureau, 
where he worked on a succession of books. 
Soon after his retirement, he published a 
selection of his columns, "In the Nation, 
1932-1966." 

In 1968 Mr. Krock wrote "Memoirs: 60 
Years on the Firing Line," which made the 
best-seller list for more than six months. His 
memoirs were followed by "The Consent of 
the Governed and other Deceits" in 1971. 
And in the final year of his life he turned 
back to his youth and wrote "Myself When 
Young: Growing Up in 1890's." 

HUD AND INDIAN HOUSING 
Mr. ABOUREZK. Mr. President, the 

U.S. Senate can be proud of its record on 
behalf of decent housing for the Indian 
people. 

The Omnibus Housing Act passed re
cently by the Senate contains a land
mark in the effort to provide that decent 
housing. It earmarks funding for 7,500 
units annually of Indian low-rent hous
ing and contains two further provisions 
to make that program workable in In
dian communities, most of which are ex
tremely poor-one specifies that the 
turnkey or conventional programs must 
be used-instead of the leasing, which 
would not work on reservations; the 
other requires that HUD include suffi
cient funding in its contracts to make 
Indian projects feasible. 

I am uncertain as to whether the 
House Subcommittee on Housing has 
acted on these proposals, but I am hope
ful that they will find some way to assure 
a continuing, workable, and realistic pro
gram in our Indian communities. 

Once we get the legislation passed, of 
course, the battle 1s only half-won. The 
buck passes to OMB and HUD. 

On the basis of some news articles 
which appeared recently in the Al
buquerque press, though, HUD's real 
commitment to work with Indians
aside from its rhetoric-remains an open 
question. 

Mr. President, I ask unanimous con
sent that a few news articles on this 
point be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Albuquerque (N. Mex.) Tribune, 

Apr. 16, 1974] 
W SHINGTON "Too Busy" FOR TRIBAL LEADERS 

(By Gene Goldenberg) 
WASHINGTON.-When the 1974 "Maid Of 

Cotton" wanted to see President Nixon re
cently, an appointment was arranged in less 
t han 24 hours. 

And when Mrs. Corinne Okum of Cincinnati 
showed up in town with a. 14,000-signature 
petition supporting the President, she too 
received a quick escort into the Oval om.ce. 

But when tribal leaders representing more 
than 250,000 American Indians sought a. 

meeting with just about anyone important 
in the Nixon administration, they received. a 
frigidly cold shoulder. 

Unlike the "Maid of Cotton" and Mrs. 
Okum, the Indians wanted something con
crete from the administration-assurances 
that Indian needs would be considered in new 
federal housing programs. 

And such selfish motives apparently were 
sufficient to sweep the welcome mat right 
off the front steps. 

Housing and Urban Development (HUD) 
Secretary James Lynn not only refused to 
meet with the 165 Indian housing executives 
gathered here for a national conference, but 
failed even to respond to their invitation. 

And taking their cue from Lynn, every 
under secretary, deputy under secretary, 
assistant secretary or depnty assist ant secre
tary at HUD found more importan+, things to 
do during the two days the tribal leaders 
were here. 

What the Indians were left with was a. 
reluctant HUD underling who holds the im
pressive title of "Indian coordinator" in 
HUD's Office of Equal Opportunity Com
pliance. 

And true to the finest traditions of bureau
cratic independence, even this gentleman 
protested that he was attending the Indian 
Housing Conference only as an "observer." 
He had to get approval from above before 
he would address the session as an "official" 
HUD representative. 

Such treatment from HUD did not surprise 
the Indian housing officials. who have been 
trying unsuccessfully for several months now 
to arrange a meeting wit h Lynn or one of h is 
top aides. 

"The HUD people have nothing to offer us, 
so they don't want to see us," explained one 
tribal housing executive. 

Indian leaders are most upset over the 
Nixon administration's failure to provide any 
special reservation housing programs in the 
new fiscal 1975 budget. 

Instead, HUD is asking that Indian hous
ing be included under the proposed Section 
23 subsidized public housing program now 
under congressional consideration as part of 
the 1974 Omnibus Housing Act. 

This program, argue Indian housing au
thorities and their sympathetic supporters in 
the federal government, would not meet res
ervation needs because it requires that pri
vate developers construct the housing in re
turn for certain federal subsidies on the 
portion of the units devoted to public 
housing. 

The tribal leaders point out that develop
ers and bankers are reluctant to sink money 
into reservation housing because such proj
ects inevitably become entangled in red tape 
and title problems associated with Indian 
lands. 

And as more than one Indian official is 
quick to point out, the states have now be
gun trying to tax leasehold interests on 
Indian reservations-a. discouraging factor 
for prospective housing developers. 

"Section 23 leased housing would be a dis
aster on Indian reservations," commented 
Ronald Peake, the man in charge of housing 
programs at the Bureau of Indian Affairs 
(BIA). 

Unfortunately for the Indians, however, 
BIA does not administer the government's 
housing programs for Indians, but instead 
works in an advisory role to HUD. 

Despite Peake's personal opposition to the 
proposed Section 23 program, BIA Commis
sioner Morris Thompson has remained mys
teriously quiet on the subject. 

In fact, BIA has so far failed to take an 
official position on the Section 23 controversy. 

Further infuriating the Indian leaders is 
the bureaucratic mismanagement of HUD in 
putting together a long-promised manual for 
Indian housing programs. 

After more than a year on the drawing 
boards. the comprehensive guidebook is fi
nally ready for review by tribal leaders-a. 
subject to be taken up at a meeting in AI· 
buquerque Wednesday. 

To the consternation and chagrin of tribal 
officials, however, the new manual covers only 
the existing mutual help housing and other 
soon-to-be-phased-out programs and con
tains not a word on how Section 23 will be 
applied on the reservations. 

"That's like sending someone out to fix a 
1974 model car and giving him the owner's 
manual for the 1951 model," quipped one bit
ter tribal leader. 

The major hope for Indian housing right 
now is an amendment sponsored by Sens. 
Joseph Montoya, D-N.M., and Pete Domenici, 
R-N.M., which was added to the Senate ver
sion of the Omnibus Housing Act. 

This plan would earmark $15 m1llion a 
year for two years to insure continuation of 
current reservation housing programs. 

House leaders have so far been reluct ant 
t o adopt a similar approach, but a spirited 
lobbying effort by the tribal officials here last 
week may have changed this attitude. 

HUD OFFICIALS, INDIAN LEADERS CLASH 
(By Charles Wood) 

Federal officials and Indian leaders clashed 
verbally in Aubuquerque yesterday over al
leged government inaction in reservation 
housing programs. 

The clash occurred at a. meet ing of fed
eral and Indian housing leaders at the Air 
port Marina Hotel. 

The incident was sparked by statist ics 
from the U.S. Department of Housing and 
Urban Development (HUD) that showed 
funds for 4,900 reservation housing units 
would not be available untll July 1. 

"It's about time HUD started re-evaluat ing 
its Indian priority-if they have one," said 
Roland Chico, regional director of the Hous
ing Assistance Council. 

"HUD made a commitment to build t hese 
units about three and a half years ago," he 
said. "Why is it taking so long?" 

"It is still a priority commitment," replied 
Philip Sallmine, representing HUD's Housing 
Production division in Washington, D.C. 

Another federal official, James Mullin, said 
he felt the delays were not the fault of HUD, 
but were caused by the White House's freeze 
on housing funds two ye-ars ago. 

The purpose of the meeting was to dis
cuss a proposed manual setting guidelines 
for the allocation and operation of reserva
tion housing units. 

But most Indian leaders expressed dis
appointment with the gat hering, which drew 
about 45 persons. 

Mr. Chico called the meeting "the same 
old merry merry-go-round. 

"We've asked a lot of these questions be
fore that we're asking today," he said. 

Pat Chee M111er, Navajo Housing Authority 
chairman, called the meeting "poorly or~ 
ganized." 

"Whoever is moderat ing the meeting sim
ply jots down the things HUD wants to hear 
instead of the adverse commen ts," Mr. Miller 
said. 

He also said he was disappointed that only 
12 tribal housing authorities were invited 
to the meeting "even though 110 tribes will 
be subject to the proposed manual." 

Ronald Froman, interim chairman of t h e 
National American Indian Housing Coun
cil, said he also was "kind of disappointed" 
with the meeting. 

"HUD is not advocating the proposals we 
need to meet many of our needs," said Mr. 
Froman, a Creek Indian from Okmugee, 
Okla. 

The meeting is sponsored by HUD and the 
National Association ot Housing and Re-
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development Council. The conference is 
scheduled to continue through Friday morn
ing. 

Highlighting the conference was a talk 
today by Joseph Burstein, assistant general 
counsel for Pueblo Housing. 

INDIAN HOUSING EQUITY TOPIC 

A federal official Thursday said the U.S. 
government is not trying to build reserves 
in equity payment accounts in its Indian 
housing programs. 

The official, Joseph Burstein, assistant 
general counsel for Pueblo Housing, made 
his comments at a meeting at the Airport 
Marina Hotel. 

"The equity payment account is not a 
reserve," Mr. Burstein told the gathering. 

He said when the account becomes larger 
than federal officials feel it should be, the 
excess money is used to retire the debt on 
the housing. 

An equity payment is a payment made 
towards the value of an asset over and above 
debts outstanding against it. 

The purpose of the meeting is to discuss 
a proposed manual setting guidelines for the 
allocation and operation of Indian housing 
units. 

About SO people attended today's gather
ing, almost all of them federal officials and 
Indian housing leaders. 

The three-day meeting is scheduled to end 
Friday. 

PROBLEMS AIRED IN INDIAN HOUSING 

(By Carol Cohea) 
Indian Housing Authorities agreed current 

federal urban housing programs are not the 
answer for Indian reservations and a change 
to a viable program is necessary. 

The statements were made by the Indian 
Housing Authorities meeting with Dept. of 
Housing and Urban Development (HUD) of
ficials in Albuquerque to review a draft 
handbook for construction and processing of 
lndian housing. 

The meeting will run through Friday at 
the Airport Marina Hotel. 

The long-awaited handbook covers pro
cedures for Mutual Help Home Ownership 
Program and Turnkey III housing. 

"We're pushing to get this into effect so 
HUD can show the administration that there 
is a viable program, for Indian housing on 
reservations," said Jim Womack, head of 
the All Indian Pueblo Housing Authority 
out of Albuquerque. 

He said the program would hopefully al
low the balance of some 30,000 units prom
ised by the government to be built under 
the programs. Both programs allow for 
eventual ownership by the buyer of the 
home through monthly payments based on 
income. 

"We hope the balance of the houses-an 
estimated 4900-will be changed to Mutual 
Help," otherwise they will be built under 
urban lease housing programs which we 
have said we won't accept," Womack ex
plained. 

"Unless there is new authorization for 
conventional public housing, we won't be 
able to build Mutual Help Housing," said 
Ron Froman, newly-elected and temporary 
chairman of the National American Indian 
Housing Council. 

Executive director of Papago Housing Au
thority Hilda Garcia cited slowness of appli
cation processing as one of her problems 
with HUD responsiveness to Indian housing. 
She explained that currently any documents 
involving housing requests must be sent 
first to Los Angeles then to the regional 
office at San Francisco and then to the cen
tral office in Washington, D.C. "Then every
thing has to come back down the line," she 
said. 

She said the Papago Authority currently 
has 102 housing units in management, 80 to 

be completed, another 174 in the works and 
over 300 applications. 

In another instance, Roger L. Shourds, 
chairman of the Northern Plains Indians 
Housing Authority Assn., representing seven 
tribes in Montana and one in Wyoming, said 
he has 4000 applications for housing. 

"We currently have 1500 under manage
ment, and 335 under construction," Shourds 
said, noting that his authority represents 
35,000 Indians. 

"We're hoping for the first time HUD will 
listen to Indians on something that will in
volve Indians. So far all the programs were 
drawn up by non-Indians in Washington for 
Indians," Shourds said. 

When one HUD official was aslced if the 
meeting here to review the proposed hand
book was an attempt to be more responsive 
to Indian needs, he said, "I do view it as an 
attempt to be more responsive to Indian 
Housing Authorities. We're trying to receive 
advice and consultation on the program.'' 

STOP THE ECONOMIC STABILIZA
TION PROGRAM 

Mr. PACKWOOD. Mr. President, as we 
approach April 30, we get closer to the 
end of the frightful tunnel that has con
stricted this Nation's economy to the 
point of near strangulation in several 
cases. At midnight on that day, the Eco
nomic Stabilization Act will expire. 

I supported the move in the Banking 
Committee last month to shelve pending 
wage and price control legislation. I did 
so for the simple reason that to continue 
this benighted experiment in central eco
nomic control would be absurd and :fly in 
the face of the evidence that is before 
us. It is clear to those of us who have 
studied this program's impact closely that 
it no longer has a role to play in Amer
ica. To continue any form of wage and 
price controls akin to the Economic Sta
bilization Act would be fol~y. 

And yet, there are voices calling for the 
maintenance of "some form" of control 
authority. Others argue the need for a 
monitoring agency. To the former, I reply 
face reality. To the latter, I ask what 
point is to be served by the erection of 
yet another Federal agency to sift eco
nomic data and publish reports. Surely 
somewhere in our vast Federal bureauc
racy there exist just a few people who 
are quite capable of massaging such data 
and publishing such reports. We do not 
need another group of statisticians 
squandering the taxpayers' money. 

Lest there be any remaining among us 
who would respond favorably to the siren 
song that tantalizingly urges us to keep 
the program for just a little while longer. 
I urge them to read the analysis prepared 
by the economics staff of the First Na
tional City Bank of New York. This ar
ticle, "Price Controls: A Case for Retir
ing the Regulators" is an excellent sum
mary of the compelling need for allow
ing the law to expire on April 30 without 
further ado. 

I ask unanimous consent that this ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PRICE CONTROLS: A CASE FOR RETIRING THE 
REGULATORS 

The issue is familiar, but the protagon
ists-like teams in college debating con
tests-have switched sides. At least that's 

the impression as Congress and the Admin
istration joust over the future of price-and
wage controls. The Administration in the 
past proclaimed its abhorrence of such regu
lations. But now it champions legislation 
that would allow the federal government to 
keep a foot in the controls door for some time 
to come. Only a year ago, there was consider
able sentiment in Congress for stricter, more 
formal price-and-wage controls. Now Con
gress seems disposed to scrap them by allow
ing the Economic Stab111zation Act to expire 
as scheduled on April 30. 

At this juncture, it looks as if Congress will 
refuse to heed the arguments advanced by 
John Dunlop, director of the Cost of Living 
Council, and controls will lapse. But this 
won't settle the issue, for Congress could be 
persuaded to reexamine the question at a 
later time. So it is useful to examine the posi
tions of the two parties. 

Both agree that the controls the nation 
has lived under since August 1971 haven't 
been very effective in repressing inflation. 
Moreover, they have imposed costs in terms 
of dislocations and distortions in return for 
any impact they may have had on the price 
indexes. 

POOR SHOWING 

The record is well documented in rna terial 
prepared by the Cost of Living Council staff. 
Reviewing the year 1973, the council frankly 
concludes that controls were of little use in 
checking price rises. Approximately two
thirds of the inflation in the period was at
tributed to food and energy despite the fact 
that these areas were under more strict con
trols than those applied in Phase II. The ex
perience prompted Mr. Dunlop to declare 
that the record "renders ludicrous" the view 
that inflation could have been curbed if only 
the stick had been taken from the closet 
more frequently or if the rules were made 
more stringent. His conclusion was that 
price-and-wage controls "may" have a "small 
and incremental" effoot on inflation "for 
short ·periods" but "tend to run down" and 
can have adverse effects on output and col
lective bargaining. 

Few argue that controls were more effec
tive than the council admits. Conclusions 
from econometric studies of 1973 range from 
a verdict of no impact at all to the conclusion 
that both wages and prices rose by roughly 
1 percentage point less than they would have 
in the absence of controls. 

The council also acknowledges that the 
program had produced some distortions. By 
freezing domestic copper and copper scrap 
prices below levels in world markets in mid-
1973, the program contributed to a surge in 
exports of these materials. Placing a ceil1ng 
on beef prices the same year caused beef pro
ducers to withhold animals from the market. 
Profit-margin rules led to a shift from the 
production of lightweight papers, where 
margins were very low, to heavier weight 
papers. A greater number of sheets of paper 
would have been available to meet the strong 
demand, however, if more lightweight pap
ers had been produced. And others can cite 
additional examples. 

HANGING ON TO THE REINS 

On the basis of the council's assessment 
and the dissatisfaction perceived to be grow
ing in business, labor and the public at large, 
Mr. Dunlop urged Congress to allow the Ad
ministration to continue its policy of grad
ual decontrol. But the director's subsequent 
recommendations make it clear the decontrol 
he has in mind pertains m.ore to the Phase 
IV form of controls than to the substance 
of direct government intervention in private 
price-and-wage decisions. 

The Administration wants to retain con
trols on hospital charges and doctors• fees 
and perhaps the construction industry as 
well. Moreover, removal of Phase IV controls 
in many cases has been )inked to a com-
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mitment to limit price or margin increases 
in the future. Such commitments are simply 
price controls under another guise. And the 
Administration has recommended that the 
Cost of Living Council be perpetuated so it 
could monitor decontrol commitments. 

The council's work wouldn't be limited to 
such monitoring, however. The Administra
tion envisions a wider role for the agency, in
cluding working with labor and management 
in sectors judged to be having special prob
lems with the goal of restraining price in
creases. The council would, in addition, re
view the demand and supply outlook in 
various sectors and work with appropriate in
dustry groups and government agencies to 
hold down prices in those sectors. 

These are vague phrases, to be sure, and 
just what they would entail in practice is 
not at all clear. But they strongly imply 
continued action by government to restrain 
prices through active intervention on an in
dustry-by-industry basis. This impression is 
reinforced by the recommendation that the 
Cost of Living Council not only be given the 
authority to require reports on prices, wages, 
imports and exports but also to compel at
tendance at public hearings to explain price
and-wage decisions. And this in turn would 
be simply a new form of direct controls, al
beit not as formal and probably not as costly 
as the various types inflicted on the nation 
since the freeze of August 1971. 

WHY HOLD ON? 

The Administration's motives have natur
ally been the subject of speculation. Some 
believe the recommendations were shaped 
largely to appease those congressmen who 
might be expected to press for a retention 
of tight controls over prices and wages. But 
if that's the case, the Administration failed 
to appreciate how much support for controls 
has waned. 

It is also suggested that the Administration 
was motivated by fears of a post-controls 
surge in prices and would like to cushion the 
shock by enforcing decontrol commitments, 
and by maintaining an active presence gen
erally. Congress is understandably less anx
ious to soften the post-controls bulge and 
more concerned about inequities to the rela
tive handful of groups whose prices or wages 
would be held down. 

There may be a third motive as well. Poor 
as the record under controls has been, the 
idea that government intervention in specific 
private price-and-wage decisions is helpful in 
slowing inflation lingers on within the Ad
ministration. Mr. Dunlop and others are per
suaded that insinuating a government repre
sentative in labor-management negotiations 
will improve the chances of securing less 
inflationary settlements. And they apparently 
believe that an active government presence 
will improve business planning so that fewer 
bottlenecks. arise and capacity expands more 
rapidly in certain areas. 

But Congress is rightly concerned that any 
results the proposed system might achieve 
would be outweighed by the inequities and 
distortions that would be perpetuated or cre
ated. There is little evidence to suggest that 
government participation in labor-manage
ment decisions can bring about a measurable 
improvement for all parties concerned-busi
ness, labor and the public-over what would 
otherwise have been obtained. On the other 
hand, by the council's admission, in the re
cent past government attempts to control 
price-and-wage decisions for the purpose of 
reducing inflation have aggravated rather 
than alleviated supply shortages in certain 
cases. 

Moreover, the idea that government inter
vention in individual price-and-wage deci
sions can contribute significantly to reducing 
inflation on a continuing basis rests on a 
misconception about the nature of the in
flationary process. Even if it is true that the 
price level in some industries could be re-

duced if conditions in those markets more 
closely approximated the textbook model of 
competitive markets, it does not follow that 
prices in those industries will rise more rap
idly than prices in others. The council's rec
ords indicate that there is no correlation be
tween the degree of concentration in an in
dustry-the shares of the market accounted 
for by the three or four largest firms-and 
the speed with which that industry's prices 
rose. 

THE NATURE OF INFLATION 

Inflation basically has little to do with 
the structure of private markets, which 
change only slowly. Rather, it depends on the 
relation between two growing aggregates, the 
level of monetary demand and the level of 
physical supply. When money demand grows 
faster than real output, the price level ulti
mately rises. 

To cool inflation, government must either 
speed up output or slow the increase in mon
etary demand. Accelerating real growth, to
ward whch some of the proposals outlined by 
Mr. Dunlop point, is an intriguing solution 
but one that has little chance of success 
when the inflation rate is high. The more 
effective course is to slow the growth of mon
etary demand. And it isn't necessary for fed
eral authorities to intervene in individual 
price-and-wage decisions to perform this 
task. They already have ample power in the 
form of e.uthority to direct monetary policy 
and determine the shape of the budget. Con
gress has, therefore, swung over to the win
ning side of the debate by resisting the ex
tension of controls. Federal efforts would be 
better focused on guiding monetary and fis
cal policies back to noninflationary paths. 

OPPORTUNITIES, OBSTACLES 
FOR FARMING 

Mr. MOSS. Mr. President, on Friday 
last in Salt Lake City, Utah, the Senate 
Committee on Agriculture held a pub
lic hearing in conjunction with the Con
ference of Western and Midwestern Gov
ernors. The senior Senator from South 
Dakota <Mr. McGovERN) conducted the 
hearing. His opening remarks should be 
read by all. The thoughtful and balanced 
discussion which the Senator presented 
to the large gathering of agriculture ex
perts from the Western States reminds 
us of our need to concern ourselves with 
this great national resource. 

I ask unanimous consent that the re
marks of Senator McGovERN be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

OPENING REMARKS OF SENATOR 
GEORGE MCGOVERN 

We meet at a turbulent time for western 
agriculture. 

Two months ago, the average U.S. price of 
wheat reached 148 per cent of parity. 

Some U.S. grain stocks have been depleted 
to nearly all-time low levels. The financial 
squeeze on livestock producers is driving 
some near the point of bankruptcy. 

Farm production costs have moved relent
lessly higher. 

In this context we know that steadily in
creasing population is a fact of life. It is 
the strongest factor in rapidly increasing de
mand for food. A close second is the con
tinuing growth in income in many countries, 
especially in Western Europe and Japan. And 
that trend multiplies the demand for food by 
allowing people to fulfill their preference for 
higher quality products-livestock products, 
fruits and vegetables-all important com
modities in the western States. 

Inexorably, we are moving from the age 
of abundance to the age of scarcity. Now, as 
we once learned to share our abundance, we 
are obliged to allocate the shortages. 

So, we have no time to lose in developing 
more prudent uses of our land, water, min
erals and other resources which sustain hu
man life. 

Beyond that, we must find better ways to 
plan and cooperate with other nations of the 
world. For American agriculture today op
erates in a world food economy. We can 
capitalize on opportunities around the glob<! 
or we can retreat into protectionism. In m y 
view, and the view of this Committee, thera 
is no turning back. 

American agriculture influences, and is in
fluenced by, the rest of the world. One of 
every four acres in the U.S. is devoted to 
production for export. Farmers in these west
ern States have an even greater sta.ke in 
world trade-70 per cent of western wheat, 
rice and cotton is exported, and substantial 
percentages of your fruits and nuts are sold 
abroad. 

Yet, despite those opportunities, our agri
cultural producers are facing a whole new 
set of challenges-shortages of fuel, fertilizer, 
baling wire, binder twine, and spare parts
cost increases which hit 19 per cent last 
year, and will jump at least 14 per cent more 
this year. 

And there is increasing anxiety that prices 
may fall disastrously within a year or two. 
Already, livestock prices have collapsed
some cattle feede·rs are losing up to $200 a 
head. 

Difficult as our problems may be, they are 
minor compared with those of the less de
veloped countries. The past year's increases 
in petroleum and fertilizer prices may cost 
the oil-short, developing countries an addi
tional $15 billion. The shortage of fertilizer 
in India alone may reduce grain production 
by 5 million tons this year-sending India 
into the world grain market for at least 2 
million tons of grain annually for the next 
five years. 

If the western Governors had called this 
meeting two years ago, we would have been 
dealing with massive SUl'Pluses and low 
prices. We would have been concerned with 
programs to restrict production. 

Two years ago we had little difficulty 
meeting the urgent needs of peoples unable 
to produce or buy enough foOd to subsist. 

But today, we are urging all-out food pro
duction. The Soviet Union and China ac
counted for perhaps half of the sharp in
creases in grain, cotton and soybean exports 
in the past two years. Sharply increased for
eign demand exhausted our soybean stocks 
last year and depleted our wheat reserves 
this year. 

Stocks of food and feed grains were drawn 
down to the point that Food for Peace ship
ments have been all but eliminated. In a 
sense, Food and Pea,ce has been subvertecl 
into Food for War-the bulk of remaining 
shipments is now in the form of relief to 
Laos, South Vietnam and Cambodia. 

Our challenge, as responsible officials of 
State and Federal governments and as people 
concerned with humanity, is to develop food 
and agricultural policies which will meet 
the following goals: 

1. Provide a fair return for the investment 
and labor of the farm families of this nation. 

2. Assure production of goods and fiber 
to meet domestic needs, an expanding export 
market, and our share of the needs of hun
gry countries which do not have the wealth 
to buy all they need. 

The Agriculture and Consumer Protect ion 
Act of 1973 makes a good start in those 
directions. But the cost o! everything the 
farmers buy has gone up so sharply since our 
bill was written a year ago that we need sub
stantial updating of both target prices and 
loan levels. 
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Farmers are planting crops this morning 

with no assurance of market prices above 
$1.37 a bushel for wheat and $1.10 per bushel 
of corn, the loan levels in the 1973 act. Yet, 
production costs will be fully 50 per cent 
higher than in 1972. Last year's loan levels 
are ridiculously low in light of this year's 
production costs. 

In 1972, fertilizer and fuel costs averaged 
20 to 25 cents a bushel for corn or wheat. 
Today, in many instances, they are double 
that. 

The Secretary of Agriculture has adequate 
administrative discretion to improve incen
tives and to guarantee price protection for 
farmers under the farm program. But he has 
made it clear that he wants no increases 
whatsoever. 

In a similar vein, the Secretary insists 
that he wants no part of a Government sys
tem of grain reserves which, he says, would 
take us back to the days of price-depressing 
surpluses. Instead, he apparently wants re
serves to be held by farmers who would bear 
the full cost, and by private traders and 
foreign governments who could dump stocks 
and depress prices as easily as any Secretary 
of Agriculture and with less concern for the 
farmer's interest or public good. 

Many of us in the Congress take a different 
view. 

The surpluses of the past, and the short
ages of the present, have a lesson for us. 
They demonstrate the need to find a reserve 
mechanism which can prevent another col
lapse in farm prices, absorb any ·overproduc
tion, and assure that we have enough on 
hand should weather or abnormal foreign 
demand leave us without. 

Today, American agriculture is on the 
crest of a sellers' market. World buyers are 
ready to take all we can produce, at a favor
able price. But 1t will not last forever. Mem
ories of 75-cent corn, $1 wheat and bursting 
grain bins are still etched in memory. 

So, we must not let the advantages of the 
present lull us into the complacent belief 
that we have reached the promised land. For 
much remains to be done on better price 
protection, on food reserves, and on a long 
list of other farm problems. 

I am concerned, for example, that the poli
cies of the Federal and State governments 
are not giving family farmers the protection 
they need to survive the tax-subsidized com
petition of conglomerates and other non
farm institutions. 

I am concerned too, about our agricultural 
plant. In the age of surplus, we tend to con
clude that our agricultural capacity would 
be sufficient to meet expanding needs through 
the foreseeable future. There is good reason 
today to question such an assumption. It 
may now be wise to begin rethinking those 
policies with respect to reclamation of addi
tional land, through irrigation and perhaps 
drainage, to meet projected food demand. 

I am especially concerned by the fuel and 
fertilizer shortages which have involved my 
Subcommittee heavily in the past few 
months. It is clear by now that the fertilizer 
shortage is not temporary. We need substan
tial increases in fertilizer production capac
ity, especially nitrogen. If we are to have 
those adequate supplies, we must assure 
manufacturers of the necessary raw mate
rials, especially natural gas. 

We must be concerned too by the chronic 
rural transportation problem. In addition to 
hampering the delivery of fertilizer, our 
transportation bottleneck has delayed the 
movement of crops. It will require some in
ventive approaches, and no little haste, if we 
are to restore our rural transportation sys
tem so it will function in an orderly man
ner. Finally, we must be deeply concerned 
about the overall trade picture. In my open
ing remarks I mentioned the large stake of 
American farmers in world trade. Agricul
ture and related industries have a vital in-

terest in the Trade Reform Act which is be
ing considered in the Senate, and in this 
year's multilateral trade negotiations. 

In the past, agricultural producers have 
been interested primarily in obtaining free 
access to more markets--especially the pro
tected markets of western Europe-but also 
more open access to markets for fruits and 
livestock products in Japan. 

Many countries have protective limitations 
on imports of agricultural products. Japan, 
Canada and some European countries have 
only recently stiffened their protective im
port barriers to meat products. It is essen
tial that our negotiators see these barriers 
diminished substantially. 

But the stake of the American farmers 
now goes clearly beyond better access to 
markets. In view of our recent experience 
with the Arab oil embargo and other world 
shortages of critical materials we are in
creasingly concerned about ac'cess to sup
plies of raw materials. 

Hence, we must shape our policies, and the 
trade negotiations which grow from them, 
in the knowledge that essential raw mate
rials are not limitless. And we must keep at 
the forefront of the debate the realization 
that scarcity and higher prices, however hard 
they strike our industrial nations, are pain
fully harder on the poorest nations. 

As a modest first step, I have argued that 
we must establish a system of cooperation 
with other nations, and with international 
organizations, to at least monitor food fiber 
and other critical, scarce resources. W~ need 
this step because our most pressing require
ment now is just to know where we are and 
where we are headed. 

The counsel of the Governors of these 
western States, and that of the distinguished 
public witnesses, will be a great help to us 
in developing policies to assist the farm and 
ranch families of America in securing a 
strong and viable economic future, and then 
in meeting a truly global food .challenge. 

THE DEATH OF ROBERT BEVERLEY 
HERBERT 

Mr. THURMOND. Mr. President, one 
of America's eminent men of the law 
died March 10, 1974, in Columbia, S.C. 
He was Robert Beverley Herbert who 
moved to Columbia from his native 
northern Virginia in 1897 to attend law 
school at the University of South Caro
lina. He was graduated in 1899 and 
stayed to practice law for 75 years. 

During that span of time he established 
a distinguished career as a lawYer, pub
lic leader, civic o:fficial and writer. Pri
marily, however, he was an outstanding 
citizen whose eloquence and understand
ing made him an invaluable part of his 
time in history. 

Mr. Herbert was truly a man of dedica
tion to high principle and diligence to 
fairness and constitutional government. 
In the election campaign of 1960 he was 
my opponent for the seat I hold in the 
U.S. Senate. Although he was 80 years 
of age at the time he was a most worthy 
opponent and pursued his campaign with 
vigor and honor. 

Mr. Herbert had been recognized early 
in his career for his outstanding com
munity leadership, having served as pres
ident of the Columbia Chamber of Com
merce in 1912. Through the years that 
followed, he served in a number of of
ficial capacities, including president of 
the Richland County Bar Association, 
president of the Columbia Museum of 
Art Commission, chairman of the board 

of trustees of South Carolina State Col
lege, chairman of the Columbia Academy 
board, chairman of the board of Good 
Samaritan-Waverley Hospital and mem~ 
bership on a number of boards and com
missions. 

The University of South Carolina rec
ognized the distinction and effectiveness 
of his service by presenting him first 
with the Algernon Sydney S~lliva~ 
Award and, then, the honorary degree 
of doctor of laws. 

Always interested in the public affairs 
of his State, Mr. Herbert had served in 
the South Carolina House of Represent
atives in the late 1920's and early 1930's. 
While he was well into his 90's he still 
was engaged in the active practice of 
law and was concerned with the issues 
of public debate. 

His legal stature was well known 
among his peers and several times dur
ing his career he was appointed a special 
circut judge, most recently in 1954. His 
abilities were widely recognized and re
spected among all with whom he was as
sociated. 

I extend my deepest sympathy to his 
family and many friends over the death 
of this outstanding man. Surviving are 
his wife, Mrs. Georgia Hull Herbert; 2 
sons, Robert Beverley Herbert, Jr., of Co
lumbia, and Maj. James H. Herbert, of 
Woodside Plantation, Delaplane, Va.; 
2 daughters, Mrs. George C. Hart and 
Mrs. Edmund R. Taylor, of Columbia; 
and 16 grandchildren and 2 great
grandchildren. 

Mr. President, at the time of Mr. 
Herbert's death a number of n~wspaper 
articles and editorials were published 
about him. I ask unanimous consent that 
four of these accounts be printed in the 
RECORD at the conclusion of my remarks, 
as follows: "R. Beverley Herbert Dies," 
the State, Columbia, S.C., March 11, 
1974; "Local Civic Leader R. Beverley 
Herbert Services Held Today," the Co
lumbia Record, Columbia, S.C., March 
11, 1974; "A Legacy of Service," the 
State, Columbia, S.C., March 13, 1974; 
and ''R. Beverley Herbert, Attorney and 
Writer," the Fauquier Democrat, War
renton, Va., March 14, 1974. 

There being no objection, the articles 
were ordered to be printed in the REc
ORD, as follows: 

[From the Columbia (S.C.) State, Mar. 11, 
1974] 

R. BEVERLEY HERBERT DIES 

R. Beverley Herbert, former member of the 
S.C. House of Representatives, civic and state 
leader, and unsuccessful candidate for na
tional office, died Sunday afternoon in Rich
land County Memorial Hospital after a long 
illness. 

Mr. Herbert came from his native Virginia 
to Columbia in 1897 and remained to become 
e. leading attorney and citizen. 

He served in the state House of Repre
sentatives in 1928 and 1929 and again in 1931 
and 1932. 

In the meantime he had run, in 1930, un
successfully for governor. In 1960, he ran 
for the United States Senate and was de
feated, as he said he expected to be, by in
cumbent Sen. Strom Thurmond. 

In the many years that he was a resident 
of Columbia and a citizen of South Carolina, 
Mr. Herbert entertained and implemented an 
outspoken interest in public affairs, statewide 
as well as local. 
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As far back as 1912 he was president of the 

Columbia Chamber of Commerce. He was 
president of the Richland County Bar Asso
ciation in 1948. His interest in the cultural 
advancement of the city, and the state was 
shown in his active and successful presidency 
of the Columbia Museum of Art Commission 
in the early stages of that movement and of 
the museum's life. 

In the field of education, he was once 
chairman of the Board of Trustees of South 
Carolina State College at Orangeburg. For 
more than half a century he had served as 
chairman of the Columbia Academy Board, a 
body which is charged with the responsibility 
of naming two members of the Board of Trus
tees of Richland School District No. 1. 

Also, he was a former chairman of the 
Board of the Good Samaritan-Waverley Hos
pital and had served as a member of the 
Board of the Columbia Hospital, and on the 
Athletic Board of the University. 

In recognition of his interest in, and serv
ices to, the institution, the University of 
South Carolina in 1959 presented him with 
the Algernon Sydney Sullivan Award. And 
in 1962, the same institution awarded him 
the honorary degree of Doctor of Laws. The 
citation described him as "One of the state's 
most distinguished lawyers . . . a lifelong 
student of sound government . .. a scholar 
and patron of the arts." 

Known even beyond the borders of South 
Carolina for his interest in good race rela
tions, Mr. Herbert, in 1969, received the hon
orary degree of Doctor of Humane Letters 
from Benedict College. 

Born near The Plains, in Fauquier County, 
northern Virginia, in 1879, Mr. Herbert was 
the son of William P. Herbert and Rebecca 
Beverley Herbert. It was after attending 
boarding schools in Virginia that he came 
to Columbia to attend the Law School of the 
University of South Carolina from which he 
was graduated in 1899. Then came the deci
sion to make Columbia his home. 

Even beyond his 90th year Mr. Herbert was 
still active in the practice of law in the firm 
of Herbert, Dial and Windham. Nor had 
his interest in public matters and the public 
good diminished. 

Mr. Herbert was in the earlier movements 
to improve the lot of the Negro and stabilize 
race relations. 

Yet aspects of the growing integration 
movement in the 1950s and later seemed to 
give him some pause, and to general surprise 
he announced he would run against Senator 
Thurmond for the United States Senate. 

"I am running," he said, "for the United 
States Senate against Senator Thurmond 
not because I expect to be elected, or to de
feat him, but because it is the best chance 
I see to say things I think should be said." 

In announcing, he said that he had been 
thinking of running "for more than a year 
unless the matter (of the South's side in the 
integration-segregation issue) was presented 
better than it has been. 

And his announcement added: "I do not 
accuse Senator Thurmond or anyone else of 
playing politics, but, regardless of the NAACP 
vote and the teacher vote and any other kind 
of vote, our cause must be presented in its 
strongest form and this has not been done. 

"All my life I have tried to help Negroes. 
It will not help to put them in a position 
beyond their capacity. I hope to say nothing 
to set race against race in South Carolina. 
In my opinion, both races have shown good 
sense and patience in this situation that 
has been forced on us by the infamous Su
preme Court decision." 

In 1968, Mr. Herbert published a book, 
titled "Life on a Virginia Farm." This was a 
compilation of columns he had written over 
a period of many years for "The Fauquier 
Democrat," the newspaper of his native Vir
ginia county. 

The book recalled his youthful life in rural 
Vh·ginia at a time when the South was still 

suffering from the effects of the War Between 
the States and life was difficult. 

But Mr. Herbert's recollections of that 
period caused him to look upon it as a tough
ening experience, in which joys and lessons 
were mixed with hardships. 

He was reared on a farm named Avenel, 
home of his Beverley grandparents, and lo
cated in the foothtlls of the Blue Ridge 
Mountains, 50 miles due west of Washington. 
In his book he wrote: "My Beverley grand
father said that in his day Fauquier County 
is all right for oxen and men but rough 
on horses and women." 

While Mr. Herbert became and remained 
a loyal and enthusiastic South Carolinian, 
he never neglected his Virginia origin and 
visited Fauquier County at least once every 
year. 

Surviving are his widow, Mrs. R. Beverley 
Herbert of Columbia; two sons, Robert Bev
erley Herbert Jr., of Columbia and Maj. 
James H. Herbert of Woodside Plantation, 
Delaplane, Va.; two daughters, ~1:rs. George 
c. Hart and Mrs. Edmund R. Taylor of Col
umbia, and 16 grandchildren. 

Services will be 4:30p.m. today in Trinity 
Episcopal Church, conducted by the Rev. 
Dr. James Stirling. Burial will be in Emanuel 
Episcopal Church Cemetery in Delaplane, Va. 

Dunbar Funeral Home, Gervais Street 
Chapel, is in charge. 

(From the Columbia (S.C.) Record, 
Mar. 11, 1974] 

LOCAL CIVIC LEADER R. BEVERLEY HERBERT 
SERVICES HELD TODAY 

Funeral services for R. Beverley Herbert 
were held today in Trinity Episcopal Church, 
conducted by the Rev. Dr. James Stirling. 
Burial will be in Emanuel Episcopal Church 
Cemetery in Delaplane, Va. 

Mr. Herbert, legislator, civic and state 
leader, died yesterday in Richland County 
Memorial Hospital. 

Mr. Herbert came from his native Virginia 
to Columbia in 1897 and remained to be
come a leading attorney and citizen. 

He served in the state House of Repre
sentatives in 1928 and 1929 and again in 1931 
and 1932. 

In the meantime he had run, in 1930, un
successfully for governor. In 1960, he ran for 
the United States Senate and was defeated, 
as he said he expected to be, by incum))ent 
Sen. Strom Thurmond. 

As far back as 1912 he wo.s president of the 
Columbia Chamber of Commerce. He was 
president of the Richland County Bar As
sociation in 1948. His interest in the cul~ 
tural advancement of the city and the state 
was shown in his active and successful presi
dency of the Columbia Museum of Art Com
mission in the early stages of that move· 
ment and of the museum's life. 

In the field of education, he was once 
chairman of the Board of Trustees of South 
Carolina State College at OrangebU1·g. For 
more than half a century he had served as 
chairman of the Columbia Academy Board. 

Also, he was a former chairman of the 
Board of the Good Samaritan-Waverley Hos
pital and had served as a member of the 
Board of the Columbia Hospital, and on the 
Athletic Board of the University. 

In recognition of his interest in, and serv
ices to, the hlstitution, the University of 
South Carolina in 1959 presented him with 
the Algernon Sydney Sullivan Award. And 
in 1962, the same institution awarded him 
the honorary degree of Doctor of Laws. The 
citation described him as "One of the state's 
most distinguished lawyers • . . a lifelong 
student of sound government ... a scholar 
and patron of the arts." 

Known even beyond the borders of South 
Carolina for his interest in good race rela
tions, Mr. Herbert, in 1969, received the hon
orary degree of Doctor of Humane Letters 
from Benedict College. 

Born near The Plains, in Fauquier County, 
northern Virginia, in 1879, Mr. Herbert was 
the son of W1lliam P. Herbert and Rebecca 
Beverley Herbert. It was after attending 
boarding schools in Virginia that he came 
to Columbia to attend the Law School ot 
the University of South Carolina from which 
he was graduated in 1899. Then came the de· 
cision to make Columbia his home. 

Even beyond his 90th year Mr. Herbert was 
still active in the practice of law in the firm 
of Herbert, Dial and Windham. Nor had his 
interest in public matters and the public 
good diminished. 

Mr. Herbert was in the earlier movements 
to improve the lot of the Negro and stabilize 
race relations. 

Yet aspects of the growing integration 
movement in the 1950s and later seemed to 
give him some pause, and to general SU1'prise 
he announced he would run against Senator 
Thurmond for the United States Senate. 

"I am running," he said, "for the United 
States Senate against Senator Thurmond not 
because I expect to be elected, or to defeat 
him, but because it is the best chance I see 
to say things I think should be said." 

In announcing, he s·aid that he had been 
thinking of running "for more than a year 
unless the matter (of the South's side in the 
integration-segregation issue) was presented 
better than it has been. 

And his announcement added: "I do not 
accuse Senator Thurmond or anyone else of 
playing politics, but, regardless of the NAACP 
vote and the teacher vote and any other kind 
of vote, our cause must be presented in its 
strongest form and this has not been done. 

"All my life I have tried to help Negroes. 
It will not help to put them in a position be
yond their capacity. I hope to say nothing to 
set race against race in South Carolina. In my 
opinion, both races have shown good sense 
and patience in this situation that has been 
forced on us by the infamous Supreme Court 
decision." 

In 1968, Mr. Herbert published a book, 
titled "Life on a Virginia Farm." This was a 
compilation of columns he had written over 
a period of many years for "The Fauquier 
Democrat," the newspaper of his native Vir· 
ginia county. 

Surviving are his wife, Mrs. Georgia Hull 
Herbert, two sons, Robert Beverly Herbert Jr. 
of Columbia and Maj. James H. Herbert of 
Woodside Plantation, Delaplane, Va.; two 
daughters, Mrs. George C. Hart and Mrs. Ed
mund R. Taylor of Columbia; and 16 grand· 
children and 2 great grandchildren. 

Pallbearers will be Carrington Herbert, 
George L. Dial Jr., Frank H. Gibbes III, Ed
win R. Herbert Jr., 0. Frank Hart II, George 
C. Hart Jr., R. Beverley Herbert III and Wil• 
liam E. Smith. 

[From the Columbia (S.C.) State, 
Mar. 13, 1974] 

A LEGACY OF SERVICE 

Were there such an office in South Caro
lina as "lawyer laureate," it would long since 
have been bestowed upon R. Beverley Her
bert, the distinguished Columbia attorney 
who died here Sunday at the age of 94. 

Mr. Herbert was the epitome of a scholar 
and a gentleman, although neither charac
teristic dimmed the vigor of his conviction 
or the steel of his resolution. If anything, 
his courteous traits enhanced the effective
ness of his dedication to causes which he 
considered helpful to his community or his 
country. 

Remarkably active even after passing the 
"four score and ten" mark of his useful life, 
Mr. Herbert maintained a continuing inter
est in public affairs, world events, and the 
legal profession. His observations in these 
and other fields brought him both the re
spect and the appreciation of his fellow 
citizens. 

Mr. Herbert will be buried in Virginia, the 
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state from whence he came to Columbia in 
1897. But his good name and his good works 
will be cherished by hosts of South Caro• 
linians who regarded him-with good cause
as being one of us. 

[From the Warrenton (Va.) Fauquier 
Democrat, Mar. 14, 1974) 

R. BEVERLEY HERBERT, ATTORNEY AND WRITER 
Robert Beverley Herbert, attorney and au

thor, of The Plains, Va., and Columbia, S.C., 
died March 10 in Columbia at the age of 95. 

Vigorous and, despite his age, never "old," 
he continued to practice law with the firm he 
founded, Herbert, Dial and Windham, in Co
lumbia, and was at work on a book about his 
early experiences in South Carolina. 

His earlier book, Life on a Virginia Farm, 
published by The Fauquier Democrat in 1968, 
was a collection of articles about growing up 
.in Fauquier County after the Civil War. 

Born in 1879 at Avenel Farm, the home of 
his Beverly grandparents, he attended a one
room school at Rectortown, a boys' boarding 
school, Locust Dale Academy in Madison 
County, and South Carolina College, now the 
University of South Carolina. 

When in 1962 he was awarded an honorary 
Doctor of Laws degree by the university, the 
citation described him as "one of the state's 
most distinguished lawyers, a lifelong stu
dent and advocate of sound government 
(who) served in the (N.C.) General Assem
bly, a scholar and patron of the arts." 

He loved to hunt and fish, play bridge and 
hike in the pinewoods. He wrote a great 
deal-straightforward letters to the editor, 
con-espondence to other attorneys, many of 
them young, and to men in public life, "en
couraging, recording, protesting and prais
ing." 

Last year he was interviewed, with Mrs. 
Emily Ramey of Rectortown, on a WNVT-53 
program exploring farm life as it used to be 
in Northern Virginia. 

Mr. Herbert is survived by his wife, the 
former Georgia Hull, and four chlld·ren, Mrs. 
George Hart, Mrs. Edmund Taylor and Robert 
B., Jr., all of Colwnbia, James H. Herbert, 
Delaplane, and 16 grandchildren. 

Services were held for him in Columbia 
March 11. Graveside serv·lces WeTe conducted 
March 12 at Emanuel Episcopal Church, 
Delaplane. 

PAUL SAMUELSON SUPPORTS ANTI
RECESSION TAX CUT 

Mr. MONDALE. Mr. President, Nobel 
laureate Paul Samuelson has joined with 
a number of other eminent economists 
in calling for an antirecession tax cut. 

I asked Dr. Samuelson for his views 
on my proposal for a $200 optional tax 
credit in lieu of the $750 personal exemp
tion. In his response, he said: 

I believe .•. that a majority of main
stream American economists would favor this 
proposal on the basis of a broad nonpartisan 
consensus. 

According to Dr. Samuelson, the econ
omy is now in a state of "stagflation": 

Real family incomes have not been grow
ing in the way considered par for our sys
tem. If ever there were a good time for intro
ducing this reform, with its implied $6 bil
lion revenue loss, this would seem to be it. 

I ask uanimous consent that the full 
text of Dr. Samuelson's letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MAsSACHUSETTS INSTITUTE 
OF 'l'll:CHNOLOGY, 

Cambridge, Mass., March 27,1974. 
Senator WALTER F. MONDALE, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR MONDALE: I am glad to re
spond to your request of March for my views 
on your proposal to give taxpayers the option 
of taking a $200 credit for themselves and 
each dependent if they prefer that over the 
current $750 exemption. 

I do favor this proposal. Perhaps the three 
most important considerations in its favor 
are the following: 

1. Beca. use of the rise in prices and cost 
of minimum living standard in the 30 years 
since World War II, the present exemption 
level is increasingly inadequate, being more 
onerous than was thought appropriate even 
in the middle of World War II when our sys
tem was fighting for its life. So ·an increase in 
effective tax reduction at the bottom, such as 
you are recommending, has been long over
due regardless of the state of the business 
cycle. 

2. Currently the U.S. economy is in a state 
of sta-gflation. Real family incomes have not 
been growing in the way considered par for 
our system. If ever there were a good time for 
introducing this reform, with its implied 
$6 billion revenue loss, this would seem to 
be it. I say this taking due regard of the 
fact that as I write the consumers price index 
is soaring around the 10 percent annual rate. 
However, the causes of the most recent ac
celeration of the price level are not to be 
found primarily in an excess of consumer 
purchasing power, but rather in the realm of 
energy, food, and other staple prices. Reduc
ing the onerous tax burden on the middle 
and low-income taxpayers is not calculated 
to worsen this kind of inflation-and indeed 
a powerful case can be made, as Dr. Heller 
has recently shown, that the moderation in 
wage settlements of recent times can be best 
preserved by just such tax reform. 

3. Finally, there is the point that energy 
costs will be irreversibly higher than before 
the October Mideast War. This hits middle 
and low income families particularly. Even 
the Administration economists agreed, at the 
time when they were fearing political pres
sures for gasoline and fuel rationing in the 
interests of equity, that a strong economic 
case could be made for offsetting some of 
the rise in market prices for energy by mid
dle- and low-income tax adjustments. Your 
bill, it seems to me, achieves this vital pur
pose with a minimum of administrative dif
ficulty. So, aside from the long-term and the 
cyclical arguments for your proposal, I think 
there is a powerful reinforcing argument 
from the standpoint of efficiency and equity 
in adjusting to the higher costs of energy 
that wm be with us in the longer run. 

I have not exhausted the arguments for 
the tax-credit proposal, nor commented in 
detail on the counter arguments. But I 
believe I have said enough to indicate that 
a majority of mainstream American econo
mists would favor this proposal on the basis 
of a broad nonpartisan consensus. 

Sincerely yours, 
PAUL A. SAMUELSON, 

Institute Professor. 

THE INDIAN ACHIEVEMENT AWARD 
FOR 1973 PRESENTED TO AN 
ALASKAN NATIVE 
Mr. STEVENS. Mr. President, I am 

very proud to call the attention of my 
colleagues to a recent award: The In
dian Achievement Award for 1973 has 
been presented to an Alaska Native-a 
Tlingit from the village of Yakatat
Mrs. Elaine Ramos. Mrs. Ramos was 
given the achievement citation recently 
here in Washington by the president of 

the Indian Council Fire organization, 
Forrest Gerrard. Mrs. Ramos was chosen 
from over 200 competitors from across 
the country. This is the first time in the 
award's 40-year history it has been pre
sented to an Alaska Native. Another 
Alaska Native, Commissioner of Indian 
Affairs Morris Thompson, delivered the 
keynote address. Also taking part in the 
luncheon ceremony were former award 
winners George Lavatta, special assist
ant to Commissioner Thompson; Louis 
R. Bruce, Assistant Director of the Coal
ition of Eastern Native Americans; 
Council Fire President Forrest Gerrard; 
Wilma Victor, Assistant to the Secretary 
of the Interior for Indian Affairs. Mrs . 
Ramos, in accepting the award, said: 

The Indian Council Fire brings pride to 
the Indian people. When I knew I was to 
get this award, it was like the sun breaking 
through to my people-Rays of hope, rays 
of sunlight to my people in Alaska. 

In remarks prepared for the occasion, 
Commissionet· Thompson described Mrs. 
Ramos' unique contributions to her peo
ple which so well qualify her for this 
distinguished honor. 

Mr. President, I ask unanimous con
sent that the keynote address of Com
missioner Thompson be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF MORRIS THOMPSON 
Alaska Natives are in the headlines of this 

Nation's newspapers today because land and 
dollars are flowing to them through provi
sions of the Alaska Native Claims Settl-e
ment Act. That act put more land into the 
hands of Native people than has any other 
single action on the part of the United States 
Government. It is a unique solution to an 
unusual situation. 

Alaska Natives will be in the Nation's head
lines tomorrow because of the lifetime dedi
cation of a single Alaska Native-Elaine 
Abraham Ramos. She is the first Alaska Na
tive to win the Indian Council Fire Achieve
ment Award, Inc., and the 38th Native Amer
ican to be so honored. As an Alaska Native 
myself, I am particularly proud to bask in the 
reflected glory of her achievement, and I a.m 
grateful to the Indian Council Fire that I 
have been asked to make a few remarks. 

It is perhaps an omen that an Alaska Na
tive of the caliber of Elaine Ramos has 
emerged to be singled out for the Indiaa 
Council Fire Achievement Award, Inc., at 
this time. 

Alaska Natives are in the process of chang
ing their ways of life. Not each one of them, 
by any means. But as a group, few would 
deny that they are. For Alaska Natives to 
move successfully into the the future that is 
before them demands skills and contribu
tions of all kinds from their numbers. 

It is perhaps unnecessary to point out that 
good health is the foundation of individual 
and. family stability and the basis for suc
cessful transitions of any type. But that in
volvement in the health of Alaska Natives 
is now coming from within the Native popu
lation is perhaps less obvious and worthy of 
highlighting. Mrs. Ramos brought medical 
quality to her own people-the Tlinget In
dians of Southeast Alaska-then went on to 
help all Native Alaskans participate in medi
cal progress in their own behalf. 

A second important need of all Native 
Americans is education. Mrs. Ramos holds a 
post in education that is a credit to her, to 
the Tlinget Indians, and to all Alaska Na
tives. It is also an inspiration to Alaska Na-
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tives of all ages. She is vice-president of Shel
don Jackson College, Sitka, the oldest col
lege to hold classes without interruption in 
the State of Alaska. 

On a year's leave-of-absence now from this 
post, she is administrative director of the new 
Alaska Native Language Center at the Uni
versity of Alaska. In this capacity, Mrs. Ramos 
visits Native villages and arranges for lan
guage workshops with persons fluent in both 
English and one of the 19 different Indian 
or Eskimo languages native to Alaska. 

I am happy to say that the Bureau of 
Indian Affairs has been a part of the bilingual 
program in effect now in the Kuskokwim Val
ley near Bethel, Alaska, with which Mrs. 
Ramos works. This is a pilot program in
volving Yupik Eskimo and English, and is 
being watched with considerable interest for 
the lessons it holds for all Native American 
education. 

Mrs. Ramos has indicated her pride in he1· 
own Tlinget heritage by sponsoring, with her 
family, the Ravan dancers. The Tlinget leg
end of the Ravan, parallels that of the flood 
told in the Christian Old Testament. By en
abling Natives and non-Natives alike to see 
the beauty of one of the oldest religions on 
the North American continent she has cre
ated a bridge between Americans of many 
ethnic backgrounds. 

I would like, today, to compliment the 
Tlinget Indians who have given us Elaine 
Ramos. They number about 8 ,000 today, and 
were, 1n the past, renowned as totem pole 
builders. These totem poles were clan rec
ords-the Ravan is one clan-but today they 
are to many, a symbol of all Alaskan Indians. 
The Tlingets also founded the Alaska Native 
Brotherhood, the oldest continuously func
tioning fraternal organization of American 
Indians, and a leader in the effort to success
fully bring to a conclusion the claims of 
Alaska Natives for land. 

Before I close I would like to pay my re
spects to Marion Gridley, a guiding hand be
hind the Indian Council Fire Achievement 
Award, Inc., since it was first bestowed-in 
1933-upon Dr. Charles A. Eastman, a Sioux, 
at the Chicago Century of Progress. The In
dian Council Fire itself, was founded ten 
years before, she tells me, by her family. Ten 
thousand people watched at the Chicago 
Fair as the council fire was lit by the light of 
a star with the help of the most recent tech
nological innovation of the day. It was the 
"moon walk" of its time. 

Mrs. Gridley has dedicated her life to see
ing that contemporary Indian life is acknowl
edged and respected. She has published a 
number of books that are unique contribu
tions to that purpose and that are, I might 
add, used by the Bureau of Indian Affairs 
schools where they enhance the self-image 
of the coming generation of Native Amer
icans. 

Again, I a,m pleased to congratulate Elaine 
Abraham Ramos for the honor that has come 
to her and to say-as an Alaska Native my
self-that I hope she will not be the last 
Alaska Native to be honored. I know Elaine 
Ramos will be the first Alaska Native to 
agree. 

TAX REFORM 
Mr. CANNON. Mr. President, it is 

with a deep sense of urgency and grave 
concern that I urge substantial revision 
of our present income tax structure. The 
patience of middle- and lower-income 
taxpayers is exhausted with the tax loop
holes for the rich and with a tax burden 
in 1974 that will eat away 2~ hours of 
wages every working day for the average 
family. Smoldering discontent breaks 
into anger over revelations of the Nixon 
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tax dodges and disgraceful statistics that 
last year some 402 wealthy Americans 
were able to earn over $100,000 and not 
pay 1 penny in income tax. Congress 
cannot remain mute in the face of ever
growing and justified public cries for 
positive action. Tax reform in 1974 
should have an indispensable place on 
the legislative calendar of Congress. 

I would like to address my remarks 
to one of the most :flagrant loopholes in 
the present system, minimum tax as
sessed against tax preference items. Mr. 
President, this is the worst of all situa
tions: Not only does it deceive the pub
lic into believing the rich are being forced 
to pay their fair share but it is preserv
ing some of the most unfair loopholes 
in the tax code. 

The minimum tax, enacted into law in 
1969, has failed to insure the wealthy 
pay at least some minimum amount of 
tax on their earnings. Applied against 
the nine tax preference items, such as 
accelerated depreciation of property and 
percentage depletion of oil and gas wells, 
and capital gains it assesses a flat 10-
percent tax against deduction well be
low even the 14-percent threshold rate 
applied to less fortunate taxpayers earn
ing below the poverty level. 

In addition to this exceptionally low 
flat rate of 10 percent, there is also an 
aut'Omatic $30,000 exclusion and a de
duction of regular taxes paid. Subtract
ing these two deductions means that an 
individual with $130,000 of preference 
income will pay no minimum tax if he 
pays tax on regular income of $100,000. 
It should be no surprise that the mini
mum tax generated little revenue-about 
$164 million in calendar year 1972. 

The income between $100,000 and 
$130,000 under the Internal Revenue 
Code should be taxed at the regular pro
gressive rates, but since the code side
passes income from tax-preference items 
and the extremely lax minimum tax pro
vision has no e:ffect, the $30,000 will go 
untaxed. 

Mr. President, there are viable rem
edies to this inequity. As a consistent 
supporter of the Kennedy-Reuss pro
posal, I believe the most productive ave
nue to pursue is a tightening of the pres
ent minimum tax law rather than its 
repeal and replacement with other con .. 
cepts such as minimum tax income and 
limitation on artificial accounting losses 
proposed by the administration. The 
Kennedy-Reuss proposal reduces the 
$30,000 automatic exclusion to $10,000; 
eliminates the deductibility of regular 
income taxes paid, and assesses a more 
reasonable progressive rate-from 7 per
cent to 35 percent--on the tax-prefer
enceitems. 

A revealing study by the Joint Com
mittee on Internal Revenue Taxation 
indicates that an additional 71.000 tax 
returns of individuals earning over 
$50,000 would be a:fiected by the adoption 
of the Kennedy-Reuss minimum tax pro
posal. The additional tax collected under 
this legislation would amount to $1.3 
billion to those taxpayers who earn over 
$100,000 per year, having little effect on 
the middle- and lower-income taxpay'er. 

I would also urge priority congressional 

consideration in the area of tax-free 
bonds. This $2.5 billion annual Treasury 
drain, that is noteworthy in its concept 
to encourage investment into municipal 
and State bonds, but amounts to more 
than tax savings for corporations and 
wealthy individuals, and an extremely 
costly method of financing public proj
ects. The top one-tenth of 1 percent of 
the Nation's wealthiest individuals own 
70 percent of municipal bonds. The Bank 
of America, the Nation's largest bank, 
owns about $3 billion in bonds, which 
generates $150 million of tax-free income 
annually. Translated another way, it 
means the average taxpayer had to o:ffset 
the $72 million tax break given the Bank 
of America. 

It is clear the Treasury loses far more 
in revenues than local governments save 
in lower borrowing costs through the tax
free bond concept. The Federal Govern
ment taxing these bonds could give local 
governments up to a 50-percent interest 
subsidy and :5till break even on revenue. 
In operation this means the State could 
issue an 8-percent bond, receive a 4-
percent subsidy from the Federal Gov
ernment, and end up paying only 4 
percent, less than their borrowing costs 
are at the present. The vast improvement 
in the equity of the tax structure is 
obvious. 

Making the wealthy pay their fair 
share is only half the story. The addi
tional revenue gained from closing the 
loopholes must go to offset the tax burden 
of the wage earner who bears the brunt 
of uncontrollable inflation. I have co
sponsored with Senator MoNDALE a bill 
to provide a $200 credit in lieu of the 
$750 personal exemption. This will pro
vide an average tax savings of $200 to 
the middle- and lower-income families. 
I hope the House and Senate will act 
quickly so we can undercut the effects 
of a pending recession by pumping this 
more than $6.5 billion into the economy. 

Mr. President, as April 15 passed and 
the corporations and the wealthy skated 
through loopholes in the tax laws and 
the less fortunate paid up, I hope my 
distinguished colleagues will take a crit
ical look at the present income tax laws, 
and effect these long overdue reforms. 

THE DEATH OF MAJ. GEN. LEWIE 
GRIFFITH MERRITT 

Mr. THURMOND. Mr. President, an 
outstanding South Carolinian, Maj. Gen. 
Lewie Gri11ith Merritt, U.S. Marine 
Corps, retired, who serv.ed both his State 
and Nation with distinction throughout 
his life died March 24, 1974, at the age 
of 76. 

After 30 years in the U.S. Marine 
Corps, during which he established a 
distinguished record, General Merritt re
tired to his native State. This was dur
ing my term as Governor of South Caro
lina and I a-sked him to become director 
of the newly organized Legislative Coun
cil of the South Carolina General As
sembly. During the next 18 years in this 
position he continued to provide highly 
capable public service to the legislature 
and to the people of our State. 
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A native of Ridge Spring, S.C., he was 

graduated from The Citadel in 1917 and 
was commissioned a second lieutenant 
in the Marine Corps. His duty stations 
extended from the battlefields of Europe 
in World War I to the embattled skies 
over the Pacific in World War II, and 
beyond. A brigadier general by 1942, he 
was often a key figw·e in the develop
ment and implementation of new air 
warfare tactics. 

At the conclusion of World War II, 
General Merritt returned to the United 
States and commanded the Marine Air 
Station at Cherry Point, N.C., until his 
retirement. After a short period, dur
ing which he practiced law, he began 
in the State Capitol of South Carolina 
his second distinguished public career. 

The contributions he was to make as 
director of the legislative council were 
many. In addition to drafting prospec
tive legislation, he also supervised the 
revision of the South Carolina Code of 
Laws in 1962. He served on a special re
apportionment committee, the Council of 
State Governments and the Uniform 
Code Commission of the council. 

The energetic and skillful way in which 
General Merritt discharged his duties has 
brought lasting and beneficial rewards 
to his State and Nation. 

I extend my deepest sympathy to his 
family, friends, and associates who 
mourn his passing. Surviving are his wife, 
Mrs. Grace Marie Comerford Merritt; a 
son, Lewie G. Merritt, Jr.; and three 
grandchildren. 

Mr. President, at the time of his death 
a number of newspaper articles and 
tributes appeared around South Caro
lina about this outstanding man. I ask 
unanimous consent that three of these 
be printed in the RECORD at the conclu
sion of my remarks, as follows: "Maj 
Gen. Merritt Plans Incomplete," The Co
lumbia Record, Columbia, S.C., March 
25, 1974; "Marine, S.C. Administrator 
Gen. Merritt Dies at 76," the State, Co
lumbia, S.C., March 26, 1974; and "Maj. 
Gen. Lewie G. Merritt Services Scheduled 
Thursday," the Columbia Record, Co
lumbia, S.C., March 26, 1974. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows 
[From the Columbia Record, Mar. 25, 1974] 

MAJOR GENERAL MERRITT PLANS INCOMPLETE 

Maj. Gen. Lewie G. Merritt died Saturday 
in Fort Sam Houston, Texas, after a long 
illness. 

Funeral plans will be announced. 
General Merritt was a graduate of The 

Citadel. He entered the Marine Corps, retiring 
in 1947 as a major general. 

He was appointed, by then Governor Strom 
Thurmond in 1948, as director of the Legis
lative Council, shortly after his retirement 
from the service. In 1954, General Merritt 
took on the added duties of code commis
sioner, retiring in 1971. 

Born June 26, 1893 in Ridge Spring, he 
was a son of the late James Albert Merritt 
and Blanche Grlffi.th Merritt. 

surviving are his wife, Mrs. Grace Marie 
Comerford Merritt; a son, Lewie G. Merritt 
Jr.; and three grandchtldren. 

[From the State, Mar. 26, 1974] 
MARINE, SOUTH CAROLINA ADMINISTRATOR, 

GENERAL MERRITT, DIES AT 76 
Major Gen. Lewie Griffith Merritt (USMC

ret.), 76, who ended a distinguished ao-year 
career with the Marine Corps only to begin 
an able career of public service as director 
of the Legislative Council of the South Caro
lina General Assembly, died Sunday in Fort 
Sam Houston, Tex., after a long illness. 

Born in Ridge Spring, he was a son of the 
late James Albert and Blanche Griffith Mer
ritt. He graduated in 1917 from The Citadel 
with a commission as second lieutenant in 
the Marine Corps. 

He served in Santo Domingo and as an in
fantry officer in France during World War I. 

Following the war he was graduated from 
Naval Aviation T.vaining School at Pensacola, 
Fla.; the Air Corps, Tactical School, Langley 
Field, Va.; and from the Command and Gen
eral Staff School at Fort Leavenworth, Kans. 
He also served aboard the U.S.S. New Mexico. 

He was later in command of Aircraft Two, 
Fleet Marine Force, Naval Air Station, San 
Diego, Calif. 

Gen. Merritt was a pioneer in Marine avia
tion. He was the first American shot down 
by enemy forces in the European Theater 
during World War II. His plane crash-landed 
in the Libyan Desert near enemy gun posi
tions; however, he and the crew averted cap
ture when two British armored cars appeared 
and rescued them. He had been assigned to 
British forces in North Africa to observe 
British tactics. 

He became a brigadier general in 1942. 
Later in the war he commanded the Fourth 

Marine Air Wing in the Central Pacific, di
recting a part of the air support for Marine 
ground forces in the invasions of the islands 
of Tarawa and Kwajalein. 

After World War II, Gen. Merritt took part 
in the President's Strategic Bombing Survey 
special study of U.S. assaults against Japa
nese defenses. 

Gen. Merritt was one of the first aviators 
to use dive bombing, one of the most impor
tant combat tactics in modern air warfare. 

He received the Bronze Star with combat 
V and the Legion of Merit for exceptionally 
outstanding performance of duty to country. 

From the end of World War II until his 
retirement from the Marine Corps in 1947 ·as 
a major general. Gen. Merritt commanded 
the largest Marine Air Base in the United 
States at Cherry Point, N.C. 

In 1928 Gen. Merritt had earned a law 
degree from George Washington University 
and so, upon retirement, he began a law 
practice in West Columbia. 

He was appointed by then-governor Strom 
Thurmond in 1949 as first director of the 
newly created S.C. Legislative Council, which 
drafts legislation of the South Carolina Gen
eral Assembly. He took on the added duties 
of Code Commissioner in 1954 when that 
constitutional office was combined with the 
Legislative Council. 

As director of the Legislative Council, Gen. 
Merritt supervised the "ghost-writing" of 
South Carolina legislation and its incorpora
tion into permanent statutes. The Legis
lative Counctl is located in the State House, 
midway between House and Senate cham
bers. 

When not drafting bills and codifying 
laws, Gen. Merritt's staff assisted special 
study committees of the General Assembly. 

Gen. Merritt was in charge of the revision 
of the Code of Laws of South Carolina com
pleted in 1962. 

In 1965 he was a member of a special re
apportionment committee to study court
ordered reshutlling of seats in the state Sen
ate. 

Gen. Merritt retired from the Legislative 
Council in 1967. 

In his offices with the Council of State 
Governments, Gen. Merritt was a booster for 
South Carolina, drawing interest in his na
tive state by force of his magnetic person
ality. He was past president of the National 
Legislative Conference of the Council, a 
past member of the Uniform Code Commis
sion of the Conference and past chairman 
of the Southern Regional Conference of the 
Council. 

In these posts he was responsible for sim
plifying and standardizing the maze of over
lapping state laws into a code of laws for 
use throughout the nation. 

In 1954 Gen. Merritt was campaign man
ager for Lt. Gov. George Bell Timmerman Jr. 
in his successful first bid for the governor's 
office. 

In 1966 Gen. Merritt served as Lexington 
and Richland County chairman of the 
Christmas Seal campaign against tubercu
losis and other lung diseases. 

Gov. John C. West said Monday of Gen. 
Merritt, "I am deeply saddened to learn of 
Gen. Lewie G. Merritt's death. He was not 
only a good personal friend for 25 years, but 
a man whose judgment and wisdom I re
spected highly. By serving as parade marshall 
for my inaugural parade in 1971, he did me 
a great honor and I shall always treasure the 
memory of his friendship. 

"He served his nation with distinction as 
a general in the Marine Corps, and he 
brought great leadership to South Carolina 
as director of the Legislative Council and as 
a citizen of great energies and devotion to 
his native state." 

Surviving are his widow, Mrs. Grace Marie 
Comerford Merritt; a son; and three grand
children. 

Plans will be announced by Dunbar Fu
neral Home, Devine Street Chapel. 

The family suggests that those who wish 
may make memorials to medical research. 

[From the Columbia Record, Mar. 26, 1974] 
MA.J. GEN. LEWIE G. MERRITT SERVICES 

SCHEDULED THURSDAY 

A Funeral Mass for Maj. Gen. Lewie Grif
fith Merritt (USMC, ret.) will be said Thurs
day at 11 a.m. at St. Joseph's Catholic 
Church. Burial is tentatively set for Friday 
in Arlington National Cemetery. 

A Rosary will be recited tomorrow at 7:30 
p.m. at Dunbar Funeral Home, Devine Street 
Chapel. 

General Merritt, 76, died Sunday in Fort 
Sam Houston, Tex. Prior to moving to Mex
ico over a year ago, he had made his home in 
West Columbia. 

Born in Ridge Spring, he was a son of the 
late James Albert and Blanche Griffith Mer
ritt. He graduated in 1917 from The Citadel 
with a commission as second lieutenant in 
the Marine Corps. 

He served in Santo Domingo and as an 
infantry officer in France during World War 
I. 

Following the war he was graduated from 
Naval Aviation Training School at Pensa
cola, Fla.; the Air Corps, Tactical School, 
Langley Field, Va.; and from the Command 
and General Staff School at Fort Leaven
worth, Kans. He also served aboard the 
U.S.S. New Mexico. 

He was later in command of Aircraft Two. 
Fleet Marine Force, Naval Air Station, Sa,n 
Diego, Calif. 

General Merritt was a pioneer in Marine 
aviation. He was the first American shot 
down by enemy forcer; in the European 
Theater during World War II. His plane 
crash-landed in the Libyan Desert near 
enemy gun positions; however, he and the 
crew averted capture when two British 
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armored cars appeared and rescued them. 
He had been assigned to British forces in 
North Africa to observe British tactics. 

He became a brigadier general in 1942. 
Later in the war he commanded the 

Fourth Marine Air Wing in the Central Pa
cific, directing a part of the air support for 
Marine ground forces in the invasions of the 
islands of Tarawa and Kwajalein. 

After World War II, General Merritt took 
part in the President's Strategic Bombing 
Survey special study of U.S. assaults against 
J apanese defenses. 

He was one of the :first aviators to use dive 
dombing, one of the most important combat 
tactics in modern air warfare. 

He received the Bronze Star with combat 
V and the Legion of Merit for exceptionally 
outstanding performance of duty to country. 

From the end of World War II until his 
ret irement from the Marine Corps in 1947 
as a major general, General Merritt com
manded the largest Marine Air Base in the 
United States at Cherry Point, N.C. 

In 1928 he had earned a law degree from 
George Washington University and so, upon 
retirement, he began a law practice in West 
Columbia. 

He was appointed by then-governor Strom 
Thurmond in 1949 as first director of the 
newly created S.C. Legislative Council, which 
drafts legislation of the South Carolina Gen
eral Assembly. He took on the added duties 
of Code Commissioner in 1954 when that 
contitutional office was combined with the 
Legislative Council. 

As director of the Legislative Council, Gen. 
Merritt supervised the "ghost-writing" of 
South Carolina legislation and its incorpora
tion into permanent statutes. The Legislative 
Council is located in the State House, mid· 
way between House and Senate chambers. 

When not drafting bills and codifying laws, 
Gen. Merritt's staff assisted special study 
committees of the General Assembly. 

General Merritt was in charge of the re
vision of the Code of Laws of South Carolina 
completed in 1962. 

In 1965 he was a member of a special re
apportionment committee to study court
ordered reshufiling of seats in the state Sen
ate. 

He reth·ed from the Legislative Council in 
1967. 

General Merritt was past president of the 
National Legislative Conference of the Coun
cil, a past member of the Uniform Code Com
mission of the Conference and past chair
man of the Southern Regional Conference. 

In 1954 General Merritt was campaign 
manager for Lt. Gov. George Bell Timmer
man, Jr. in his successful :first bid for the 
governor's office. 

In 1966 General Merritt served as Lexing
ton and Richland County Chairman of the 
Christmas Seal Campaign against tuber
culosis and other lung diseases. 

SPACE EXPLORATION 
Mr. MOSS. Mr. President, in a recent 

review titled "Exploration of the Solar 
System," the contributing scientists have 
given a cogent explanation of the im
portance of understanding the solar sys
tem-both now and in the future. As a 
Member of Congress interested in the fu
ture of our society, I believe that many 
solutions to present problems can be 
found in our space programs. I, there
fore, commend the review for my col
leagues' reading. I ask unanimous con
sent that an extract of this review be 
printed in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

SPACE ExPLORATION 

WHY IS UNDERSTANDING OF THE SOLAR SYSTEM 
IMPORTANT TO US, NOW AND IN THE FUTURE? 

Man's exploration of the solar system is 
often considered to be no more than an 
exercise in his intellectual curiosity, and of 
value only to further the understanding of 
his origins and to aid his purely intellectual 
development. This view is, however, alhnited 
one. As we have seen in the preceding para
graphs and as will be discussed further in 
some detail, from the work of the earliest 
astronomers, mankind has derived tangible 
benefit from such exploration in virtually 
all areas of human endeavor. And, although 
the past is no guarantee for the future, it 
appears that today, with our advanced state 
of technology and manifest needs, the po
tential for such benefits is greater than ever 
before. 

It must be made clear, however, that these 
potential benefits, like those of any re
search program whose time scales are meas
ured in decades, cannot be subjected to the 
usual criteria employed in the analysis of 
benefits and costs. History has clearly 
marked the progress which is directly trace
able to non-directed basic research, and it 
is this aspect of solar system exploration 
which constitutes its prhnary motivation. 

Even at this early stage in solar system ex
ploration, however, several potential benefits 
are beginning to surface. For example, solar 
radiation is not only the source of all life 
(as well as a danger to life) but also is one 
of our two principal potential sources for 
future energy supplies. Furthermore, the 
Sun has served as a model for many of our 
other energy-source developments. The basic 
concept for nuclear fusion, our other prin
cipal potential source of energy, was derived 
originally from studies o! the Sun, as will 
be discussed later. 

Disturbance in th.e solar wind, as produced 
by solar flares, cause corresponding disturb
ances in the Earth's magnetosphere (mag
netic storms). These storms are responsible 
for communications disruptions as well as 
brilliant auroral displays. They can be quite 
hazardous to astronauts, but may also affect 
aircraft crews and passengers. We need to 
understand more about these spectacular 
phenomena. Statistical studies suggest that 
magnetic storms may appreciably affect 
global aspects of our terrestrial weather. 
Thus, monitoring of the solar wind may be
come an essential element in complete ter
restrial weather forecasting. 

The ultraviolet and X-rays emitted by the 
Sun are responsible for the terrestrial iono
sphere, a phenomenon essential to long-dis
tance radio communication. Another vital 
product of solar ultra--violet radiation is the 
terrestrial ozone layer. Ozone has the hnpor
ta.nt property of absorbing ultraviolet light 
and preventing it from reaching the surface 
of the Earth. Without this protection, life 
as we know it would be very difficult or im
possible. Thus, it is of great practical im
portance that we understand variations in 
solar ionizing radiation. 

The planets o! the solar system are natural 
laboratories for observing the extension of 
the ranges and scales of phenomena also 
present on Earth. For instance, exploration 
of the trapped radiation a.nd magnetic fields 
of other planets is an important tool in un
derstanding the formation and development 
of all planets, including our own. This un
derstanding may bear upon problems of pre
serving Earth's water supply and controlling 
the long-term development of our atmos
phere. 

Further, man cannot ignore the possibility 
that he may require the use of the unin
habited planets as cosmic laboratories to 
conduct experiments and operations neces
sary for his survival but far too dangerous 

to conduct on Earth. For example, we are 
already considering using the Sun or inter
planetary space to dispose of future radio
active wastes from nuclear powerplants. 

We can ask many even more specific ques
tions in solar system exploration whose an
swers are directly applicable to Earth inter
ests. Highly accurate distance measuring on 
interplanetary scales is currently being ap
plied to intercontinental surveying on Earth. 
This research is the basis for study of the 
mechanics of earthquakes and volcanic ac
tivity. Sterilization techniques originally de
veloped for planetary quarantine have so far 
surpassed conventional methods that they are 
being rapidly incorporated by large general 
hospitals across the country, and are be
ginning to contribute to the success of so
phisticated medical procedures--just 16 years 
from the first space launch. The concepts of 
reliability and miniaturization, needed to 
make long deep-space missions a reality, are 
already at work for us in radios, television 
sets, computers, communication devices, and 
innumerable other applications. 

In a few years the impetus from develop
ment of our outer-planet spacecraft, faced 
by communication turnaround times meas
ured in hours, will make "self-repairing" 
mechanical/electrical systems feasible. These 
spacecraft will also have to incorporate 
enough "artificial intelligence" to enable 
them to react to events requiring near-in
stant decisions. Such systems will have con
siderable potential for improvement of our 
Earth-based transportation and communica
tions systems. 

Although many of the "visible" benefits of 
solar system exploration are in these indirect 
"spin-offs," we must never lose track of the 
basic truth that they are not by any means 
the sole or even the main justification for 
space spending. As Senator Lowell Weicker of 
Connecticut has warned us: 

"Much of the emphasis of the space pro
gram lately has been pointed toward Earth's 
benefits of the program. Fair enough; in a 
time of lagging interest, it's proper to remind 
the public of the tangible benefits that have 
spun out of the space program. But let's re
member one thing: the space program did not 
set out to find these specific off-shoots. They 
emerged and were seized on as part of the 
more difficult, almost impossible, effort to get 
on the Moon. And so we can cite such ac
complishments as the communications satel
lites and the special weather-forecasting 
satellites, indisputable great boons to man
kind. But remember, we came upon them on 
our way to the stars-not by grubbing around 
in the ledgerbooks." 

And it is "on our way to the stars" that the 
greatest benefits to mankind will be reaped. 
First, from an international viewpoint, the 
solar system belongs to all men, and man's 
common goals for its exploration have served 
to unite nations in ways that can only bene· 
fit all concerned. 

In a sense, science, like the arts, offers an 
opportunity for cultural exchange-a com
mon ground for men to meet in cooperation 
rather than conflict. One principal bonus of 
cooperation in international space explora
tion is the relief of the binding tie in for
mal or informal treaty arrangements. Inter
national cooperation also paves the way for 
a certain amount of technological cross-fer
tilization and elimination of duplication of 
effort. These factors associated with the in
volvement of other nations help to justify 
continuation of specific programs. The cur
rent involvement of the European Space 
Research Organization in developing a Space
lab to be used with the U.S. space shuttle is 
a case in point. 

There also is a part to be played by com
petition. Man, as sociologists are rediscover
ing, is still a contentious, envious creature. 
Without competition, hls projects may lose 
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their spark and drive. Much of our techno
logical progress in the past, with its conse
quent impact on the dominant industrial 
and economic factors which govern our pres
ent civilization, has been made through war. 
The exploration of space offers a far more 
attractive motivation for broad advances in 
technology, particularly if a proper balance 
can be struck between international coop
eration and a healthy rivalry in space ex
ploration achievements. 

Also, space exploration brings our goal
seeking youth new horizons to be explored; 
new areas to occupy and exercise their intel
lects. Finally, a fundamental drive of man in 
his exploration beyond the Earth is the 
search for extraterrestrial life. 

At present, there is no direct evidence for 
life on any of the other planets, but the ob
servations to date would hardly be capable 
of detecting life on Earth. It has been said 
that if life of any kind is discovered else
where in our own solar system, we can as
sume that it will occur wherever conditions 
amenable to the origin of life exist--and, 
hence, that intelligent civilizations probably 
exist elsewhere in our galaxy. Nothing could 
have a greater impact on man, his philosophy 
or his institutions than the discovery of in
telligent life elsewhere, and the subsequent 
need to cope with it. 

It is in such a framework that the motiva
tions for solar system exploration should be 
viewed, rather than in the immediate "mar
ketplace" of cost and benefit comparisons 
with other critically important but neces
sary short-range national needs. 

COPPER EXPORTING COMPANIES 
CONVENING TO REGULATE PRICES 

Mr. DOMENICI. Mr. President, I wish 
to thank the distinguished Senator from 
Alaska <Mr. STEVENS) for his kind re
marks. I know that he, and the distin
guished Senator from Kentucky (Mr. 
HUDDLESTON) have expressed great in
terest in our minerals availability prob
lem, as have others in this Nation. I hope 
that we may work together to formulate 
policy and a way to implement that 
policy though the legislative process. 

My concerns expressed last week in 
my home State have been realized soon
er than anyone would have dared pre
dict. Yesterday's New York Times con
tained a story outlining the proposed 
meeting among the four largest copper 
exporters in the world. The meeting 
would be for the purpose of establishing 
world prices. The handwriting is on the 
wall and I believe that it will be the need 
for foreign capital in ever-larger 
amounts that provides the primary mo
tivation for the activities of the miner
als-producing and exporting nations. 
This n:.eans we must develop a policy to 
deal with new demands and to discover 
mineral substitutes. Above all, it means 
that this Nation is going to have to forge 
a viable third-world policy. I noted the 
remarks last week by Secretary of State 
Henry Kissinger, who implied much the 
same sentiment-we need to recognize 
that minerals production is in the inter
ests of all nations. A third-world policy 
based on both the realities of industrial 
needs and underdeveloped countries' 
terrible capital shortage will serve us in 
good stead during the next decade. 

I ask unanimous consent that the New 
York Times article, "Copper Exporting 
Countries Convening To Regulate 
Prices" be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
CoPPER EXPORTING COUNTIES CONVENING TO 

REGlJLATE PRICES 

The oil countries' successful assault on 
the treasuries of the industrialized world in 
the last year has already inspired the prin
cipal bauxite countries to take concerted 
action, and now the major copper exporting 
countries are going to try it, too. 

Next week the four biggest copper ex
porters-Chile, Peru, Zaire and Zambia
will meet in Austria to draw up their de
mands. 

According to trade sources, the group will 
probably seek to set minimum copper prices 
in a range of 75 to 90 cents a pound. The 
present free market price of copper is $1.30 a 
pound. 

However, domestic copper has been 68 
cents under price controls due to expire next 
weelt. 

The price of copper has tripled from a low 
of 42 cents a pound in the seven years since 
the four countries formed themselves into 
the Intergovernmental Committee of Copper 
Exporting Countries. The often-volatile 
movements have caused severe problems to 
the four developing countries, which account 
for 80 per cent of the world's copper exports. 

The volatile price movements have upset 
their developments over the years. 

WHAT !•CENT MOVE REPRESENTS 

Each 1-cent move represents $11-million 
for Chile, somewhat less for Peru and con
siderably more for the two African producers 
because of their different levels of output. 

The reaction by the copper trade in the 
industrialized lands to the four countries' 
moves to create a cartel patterned after that 
formed by the Organization of Petroleum 
Exporting Countries has varied over the 
years. 

"We were amused," an executive of a big 
commodity-trading house said here the other 
day, "when OPEC was formed in 1960. We 
were even more amused when the copper 
group was created siX years later. 

"But we stopped being amused last Sep
tember when both groups managed to bury 
their internal political differences, which we 
thought were too great to permit effective 
coordination of strategy. 

"After what OPEC managed to do last 
October, anyone who is stU! amused is 
mad." 

Although the copper exporters do not have 
anywhere near the economic influence of 
the oil producers, that commodity is never
theless vital to a multitude of industries
in the industrial countries. 

Moreover, any moves by the copper group 
are expected to be quickly followed by other 
basic-commodity exporters. 

The big aluminum companies-Alcoa, Kai
ser, Reynolds, Revere, and the Aluminum 
Company of Canada--resume price negotia
tions today with Jamaica., the second major 
bauxite producer. Indicating how these 
things are intertwined, one source close to 
those talks said last week that "Jamaica 
would be negotiating with the eye on the 
copper group, because aluminum was cop
per's chief competitor in the metals indus
try." 

There is substantial disagreement among 
economists, businessmen, politicians and 
others concerned about the nonpetroleum 
commodity exporters, including copper pro
ducers, actually could form successful cartels 
for extracting larger profits from the in
dustrialized countries. In copper's case, for 
instance, they point out that the United 
States produces almost 90 per cent of what 
it needs. 

Further, the doubters point out that the 
four principal exporters produce only 40 
percent of world copper supplies and that 

they are far less independent economically 
than the big oil producers. 

Tllis reasoning has been debated by many 
speakers at the current special United Na
tions General Assembly meeting on the world 
commodity crisis. 

For one thing, many of them have said, 
the ability to export a commodity today is 
often far more important than filling do
mestic needs. They said this was particularly 
true for developing nations that required 
vast amounts of foreign exchange. 

Indeed, most speakers have warned that 
the very need for foreign exchange is forcing 
the poorer raw-material exporting countries 
to form cartels, whether they like it or not, 
as a means of raising the money to pay for 
vital imported goods. The cost of the man
ufactured goods and foodstuffs bought by 
the developing countries is exceeding prices 
of the raw materials that they sell, according 
to United Nations surveys being used during 
the three-week conference. 

The commodity specialists also note that, 
in the case of both oil and the metals, the 
producers and exporters are, like as not, the 
processors and fabricators of the finished 
products. 

Thus, while the host country can regulate 
output and price levels, its exportable com
modity often is produced by the company 
that will buy, import, process and market it. 

In both cases-fuel on and metals-the 
ability to pass along higher raw-material 
costs is governed only by the availab111ty of 
substitute commodities and the consumers' 
willingness or ability to pay. 

DEPUTY CHIEF NOEL A. McQUOWN 
Mr. TUNNEY. Mr. President, I would 

like to share with my colleagues the out
standing record of Deputy Chief Noel A. 
McQuown of the Los Angeles Police De
partment and to extend the Senate's 
commendation and best wishes for a 
happy and productive retirement to 
Deputy Chief McQuown as he termi
nates 37 years of dedicated service in the 
public interest. . 

Chief McQuown joined the department 
on January 2, 1937, and will be honored 
at a retirement dinner to be held at the 
Los Angeles Police Academy on Friday, 
May 3,1974. 

It is a distinct pleasure for me to enter 
this chronology of outstanding achieve
ment into the CONGRESSIONAL RECORD. 

Chief Noel A. McQuown joined the De
partment on January 2, 1937. He was 
promoted to sergeant on February 1, 1942 
and rose to the rank of lieutenant on 
August 17, 1944. He attained the rank of 
captain August 28, 1949, and was ad
vanced to inspector November 14, 1952, 
and achieved the rank of deputy chief 
August 31, 1960. His service time at re
tirement totaled 37 years and 3 months. 

Among his many innovative and func
tional contributions, Chief McQuown 
completely redesigned the department's 
role in planning and policing parades 
resulting in many commendations. He 
authored department training bulletins, 
"McQuown on Parades." 

Deputy Chief McQuown organized the 
first department special events planning 
section. 

In 1950, he developed the still-used re
porting districts system enabling the use 
of statistics already available, for exam
ple, population, racial composition, and 
so forth, and the car assignment field 
unit identification system. 

One of the real pioneers in emphasiz-
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ing the role of the police in human rela
tions, Chief McQuown has been selected 
for the award of merit from the National 
Conference of Christians and Jews. 

Chief McQuown has notably repre
sented the department as a speaker to 
civic, service, and fraternal organiza
tions, having lectured extensively in 
seven States on police community rela
tions and police professionalism. 

In addition to his outstanding contri
butions to the people of Los Angeles as a 
career police officer, Chief McQuown has 
exemplified continuing commitment to 
his fellow man by his years of dedicated 
devotion to the Masonic Order and most 
notably, the Shrine of North America. 

In this capacity, he is currently or has 
been: Associate Guardian of Jobs 
Daughters, Associate Patron of the East
ern Star, president of the Shrine Direc
tors Association of North America, and 
writer for the AI Malaikah Temple 
monthly paper. He has received the Bob 
Hope "Thanks for the Memory Award" 
for his tireless efforts on behalf of crip
pled children. 

In 1973, Chief McQuown produced a 
slide/sound history of the Shrine which 
is being shown in southern California and 
is to be presented to the National Con
vention of the Shrine of North America. 

MINERALS POLICY AND AMERICAN 
SECURITY 

Mr. STEVENS. Mr. President, I ex
pressed my concern about the minerals 
shortage this country is facing last 
month on the floor of the Senate. I have 
recently had brought to my attention a 
speech by my distingcished colleague 
from New Mexico, Senator DOMENICI. I 
believe his remarks and suggestions merit 
the attention of this body. Therefore, I 
ask unanimou&. consent that his speech, 
"Minerals Policy and American Secu
rity," be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

MINERALS POLICY AND AMERICAN SECURITY 

Let's start with a. basic fact: this nation 
has become distressingly dependent on 
foreign minerals and raw resources. We im
ported in 1973 more than 25 per cent of 30 
vital minerals and oU and gas raw materials. 
Our magnificent industrial machine runs on 
the materials provided by a. range of foreign 
nations with varying political and social 
ideologies, some quite at odds with American 
concepts. This may shock few of you here, 
because you are professionals in your fields. 
You are used to dealing with these facts of 
life every day. But perhaps I may be able 
to shock you with this concept; there is a. 
wide body of opinion in this nation that 
believes we could soon be prey to a minerals 
embargo similar to the oil embugo we just 
suffered. 

Let me make it clear: no one is ready to 
predict that next year all the producers of 
bauxite are going to get together and decide 
to withhold their product for more money. 
But just three months ago Guinea called a 
meeting of other major bauxite producers 
and importing countries to discuss policy. 
That government is bluntly "leftist" in 
quality. Two months ago Zaire and Zambia 
met to develop wh8.Jt they called "a common 
front" to fight for the highest possible prices 
for Africa's natural resources. What must 
concern us in this nation, as political leaders 

and as people involved in finding, developing, 
and producing minerals is the lack of a 
coherent and positive minerals policy in this 
nation that wllllead us to self-sufficiency in 
most minerals in the next two decades. If we 
don't develop this self-sufficiency, we could 
see the rise of minerals-producing cartel~ 
devoted to maximizing their profits to such 
an extreme degree that grave international 
diseconomies could result. 

Just for the record, let me outline the state 
of our dependency right now in minerals: 

Thls nation imports 100 per cent of four 
platinum group metals, mica, chromium and 
strontium. We import 98 per cent of our co
balt, 96 per cent of our aluminum, 95 per 
cent of our manganese, 86 per cent of our 
titanium, 77 per cent of our tin, 74 per cent 
of our nickel, and on and on. Fully 80 per 
cent of this world's copper exports, by the 
way, come from Chile, Peru, Zambia and 
Zaire. Although America imports only 18 per 
cent of her copper, that percentage wm rise. 

Think about an America. without iron-we 
import almost 30 percent of the iron we use. 
Some of you here are aware that Algeria has 
called for a United Nations conference to dis
cuss raw materials and the needs of develop
ing countries that produce most of them
iron included. That meeting is unabashedly 
an attempt by the producing nations to form 
marketing groups to control the sale of their 
products. Right now we are confident that 
such an attempt will fail. We are told by 
very bright men that these producing na
tions are so dependent upon the revenue pro
duced by their sale of raw materials that 
they must export to us. They also argue 
that these nations are so diverse that 
they could never get together and form a co
operative venture. I have two answers to 
those arguments. One, time changes all 
things quickly, and greed changes things 
even more quickly. Governments in these 
developing nations wlll change, common in
terest will prevail. We cannot depend upon 
our position as biggest customer to insure 
that we will always get what we need when 
we need it. My point then is this: despite 
our relatively secure position now, the fu
ture could prove to be catastrophic for this 
nation unless we move right now, not 10 
years from now, to develop policy and maxi
mize minerals production. 

Here's what I propose we must do to pro
tect our economy and the American people: 

In the next few weeks, I will introduce a 
bill to establish a CouncU on Mineral Re
sources. This Council will be responsible for 
coordinating the policy spelled out in the 
Mining and Minerals Policy Act, so that we 
have a clear understanding of what we are 
striving for. Currently, information about 
our minerals needs and resources is scat
tered among a number of agencies. This 
Council will provide a government organiza
tion to gather information for the public 
and private sectors. It will establish an or
ganization to provide a factual basis for for
mulation and implementation of our min
erals policy. As you know, we did not have 
independent facts available to us during 
much of the energy crisis. My proposal 
would insure that during the impending 
minerals crisis we do have such an inde
pendent source of information. 

Reevaluate the whole question of deplet
ing our stockpiles of key defense materials. 
I have spoken out about the copper stockpile 
depletion and will soon speak out again in 
the Senate. But the situation in tin, alumi
num, tungsten, lead, manganese, cobalt, 
nickel and chromite is the same: we have 
depleted our holdings during the past seven 
years. We don't know how soon we may 
need these holdings. But we all know that we 
will need them someday. 

We must reduce demand for virgin mate
rial. That means we must move toward mon
itoring and control of wasteful and non
necessary use. 

I believe we must enact my legislation 
calling for a maximum technological use of 
recycling and energy development from re
covered materials. I have hopes that my 
bill, in some form, will pass the Congress 
by next year. It will be expensive to reach 
this goal, but not nearly so expensive as the 
$5 billion we spend annually to bury and 
burn our garbage. 

We must increase production of scarce 
minerals by full development and use of 
new techniques. 

We must move toward increased recovery 
of seabed minerals, such as manganese. 

We must use our great scientific brain
power to develop "substitution methods" in 
which plentiful minerals can be used in
stead of scarce minerals in industrial proc
esses. 

New Mexico, of course, has an enormous 
stake in the whole field of minerals and oil 
and gas. We are blessed with many natural 
resources needed by our fellow Americans. 
Oil, gas, coal, copper, zinc, and, of course, 
potash, are just a few of our riches. Right 
now, mining is the strongest sector in this 
state's economy. It outshines every other 
sector by far. 

Mining's $100 million in taxes and royalties 
to the state annually have sent thousands of 
New Mexico children through public school. 
Two years ago minerals production reached 
the $1 bUlion mark in the state. I know that 
our colleges and universities are working 
with private industry to try to increase these 
figures, to employ more New Mexicans. But 
we are not doing another important thing 
we must do; we are not yet telling the story 
of mining to our citizens. 

Basic mining employs only about one per
cent of U.S. working people. Basic metallic 
production uses less than three-tenths of one 
per cent of the U.S. surface area.. Most min
eral activities are in remote and far removed 
geographical areas. These are the reasons 
that too many citizens don't realize how 
vital mining is. We are now a "have-not" na
tion in many minerals. Our citizens don't 
realize this, nor do they realize the impor
tance of minerals production, nor do they 
realize that foreign nations, some of whom 
are not friendly to us, control our minerals 
destiny. We should not expect that all 
Americans know these facts; they have other 
jobs to do. But I fear that too many leaders 
don't know these facts. I would ask you to 
help me get the message out. I ask you to 
be activists in telling the minerals story. If 
we do our job right, then we can move toward 
my dream of an overall national minerals 
policy and self-sufficiency. If we don't do 
our job right, then someday American steel 
mills may stand cold, out of iron; American 
farmers look at barren fields, without enough 
fertUizers; and the American people may 
have to face a world of scarcity and depriva
tion. I think we have the means to avoid 
such a future, if we will begin now, while 
we have time, to do the job we need to do. 

In closing, let me reassure you and the 
rest of my friends in the state. I'm not call
ing for a rape of the landscape. I don't want 
to see more Gillete, Wyomings; I don't want 
the precious environment we all value so 
much lost in our rush toward independence. 
I think we can de\'elop self -sufficiency in 
minerals and oil and gas, and still restore 
and protect the landscape. It will take com
promise and good will on all sides. But per
haps we will find that adversity brings us 
closer together again, and that the minerals 
and energy crises are long-term blessings in 
disguise. 

Thank you. 

NO ALTERNATIVE TO NATO 
Mr. TUNNEY. Mr. President, few con

gratulatory messages were sent to NATO 
on its 25th anniversary. The event was 
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celebrated quietly, with a simple flag
raising ceremony at NATO headquarters 
outside of Brussels and with one speaker, 
NATO's Secretary General Joseph M.A. 
H. Luns. Joseph Luns' speech dwelt more 
on the troubles besetting NATO than on 
its achievements, as did most news com
mentaries reporting the event. Papers 
ran headlines such as "Unhappy Birth
day to NATO," ''Fading Prospects of the 
NATO Alliance," or "NATO: Trouble at 
Twenty-Five." 

That NATO is indeed in trouble can
not be denied; but that this should be 
the case is not in the least surprising. 
The world into which NATO was born 
and was designed to defend differs radi
cally from that in which we now live. 
NATO was born out of the fear that So
viet aggression would spread from East
tern to Western Europe. When the al
liance was founded, Albania, Bulgaria, 
Rumania, Poland, East Germany, Hun
gary, and Czechoslovakia had fallen un
der Communist domination; Greece and 
Turkey were threatened. The Berlin 
blockade was jeopardizing the freedom 
of that city and the role of the Western 
Powers in the Government of occupied 
Germany. Western Europe's ability to 
withstand a possible attack was minimal. 
The idea of a mutual assistance treaty 
and a grand alliance, to be underwritten 
in large part by the United States, was 
envisaged and on April4, 1949, the North 
Atlantic Treaty was signed in Washing
ton by the United States, Canada, Brit
ain, France, the Benelux countries, Den
mark, Iceland, Italy, Norway and Portu
gal, Greece and Turkey acceded in 1952, 
West Germany in 1955. 

Today, the fear of Russian military ag
gession has receded. The nature of the 
threat that prompted the birth of NATO 
is perceived to have changed. Confron
tation has given way to an era of negoti
ation in the hope that a modus vivendi 
between East and West can be achieved. 
Most Western nations are now actively 
pursuing, either jointly or separately, 
policies of detente and cooperation with 
the Soviet Union. Yet, although it may 
be said that we have emerged from the 
Cold War and that a relaxation in ten
sions has taken place, no one can safely 
say that an era of true detente has been 
reached. The Warsaw Pact countries' in
vasion of Czechoslovakia in the summer 
of 1968 and the Mideast War of October 
1973 are sharp reminders of this fact. 
Nor can anyone ignore the impressive 
build-up in Soviet military capabilities 
which has continued in eastern Europe 
as well as along the China frontier. 

The changed environment-this be
twixt and between stage in which we now 
:find ourselves, has led to considerable 
confusion over NATO's present role and 
purpose and is responsible for many of 
the strains now amicting the Alliance. 
Yet it should not be forgotten that the 
security afforded by NATO has helped to 
enable the West to engage in policies of 
detente with the Soviet Union. In the 
words of the Harmel report on the Fu
ture Tasks of the Alliance, published in 
1967: 

Military security and a policy of detente 
are not contradictory but complementary. 
• • • The ultimate political purpose of the AI-

liance is to achieve a just and lasting peace
ful order 1n Europe accompanied by appro
priate security guarantees. 

NATO has succeeded in maintaining 
peace in Europe over the past 25 years 
and has played a vital role in the quest 
for a lasting one. 

More disturbing perhaps to the future 
of NATO than the changed nature of the 
external threat has been the change 
which has occurred in transatlantic rela
tionships since 1949. Thanks to the pro
tective shield provided by the existence of 
NATO, Western Europe is no longer the 
collection of weak, destitute, war-torn 
countries it was 25 years ago. But here 
again we find ourselves in a transitional 
phase which has caused much friction 
and misunderstanding on both sides of 
the Atlantic. Whereas Western Europe 
has achieved economic prosperity, it is 
still lagging in political and military 
strength. The imbalance between West
ern Europe's economic strength and its 
political and military weakness has been 
a source of frustration among Alliance 
partners. Western Europe's new prosper
ity has led to endless calls for a more 
equitable sharing of the defense burden 
within the Alliance. Rivalries over trade 
and monetary policies, areas in which 
Western Europe can now make its weight 
felt, have had repercussions within the 
Alliance. Western Europe's fallure, to 
date, to unite politically has disappointed 
the United States, which had hoped that 
a united Europe would emerge from its 
regional preoccupations and assume more 
world responsibilities. 

It is distressing to think that NATO 
could fall victim to its own success. In
deed, we all look forward to the day when 
NATO will no longer be necessary, when 
Western Europe will be strong politically 
and will be able to play a role on the 
world scene commensurate with its po
tential strength, and when we will have 
achieved a true detente with the Soviet 
Union. But that day has not arrived. Un
til then, I do not see any alternatives to 
NATO. 

Deprived of the U.S. nuclear shield, 
Western Europe would face two choices, 
neither one conducive to a genuine de
tente. Western nations could either seek 
accommodation with the Soviet Union, 
which from a position of weakness, would 
be on less than favorable terms, or they 
could attempt to build an independent 
Western European defense. A defense 
system based on the French and British 
nuclear deterrents, however, presents 
another set of problems. It would require 
centralized control by some all-Western 
European political authority and would 
have to include West German participa
tion on a greatly increased scale. Even if 
undertaken, it could not match the over
all military power of the Soviet Union. 
Do we want a proliferation of nuclear 
weapons? Would it be in the interest or 
world stability? Would the Soviet Union 
accept a German finger on the nucleM 
trigger? It seems to me that these alter
natives might impede detente rather 
than promote it. 

The effort required of NATO to adapt 
to the impact of detente as well as to the 
changing relationships within Europe 
and across the Atlantic is indeed a tre-

mendous one, · but I am confident that 
NATO will prove equal to the task. I am 
confident because, when all is said and 
done, the Alliance is still in the funda
mental interest of the United States and 
our West European allies. NATO has 
weathered many crises before, and this 
present crisis will not be the last one. 
However, by gaining a better understand
ing of the changes which have occurred 
in the world in the past 25 years, and 
NATO's role in them, I believe we will be 
able to adopt a more patient attitude to
ward our crises, and work more con
structively toward their resolution. 

ARTICLE IN FRENCH MAGAZINE 
REALITES POINTS OUT VETERAN 
FRENCH JOURNALIST'S DECEP
TION BY HANOI GOVERNMENT 
Mr. HELMS. Mr. President, the French 

magazine, R'ealites, is a well-respected 
publication widely read in intellectual 
circles both in France and throughout 
Europe. In the September 1973 edition 
of Realities, there appeared an article 
on the Vietnam situation, written by 
British-born writer Oliver Todd. Mr. 
Todd is a long-time associate of Le 
Nouvel-Observateur, a leading left-of
middle French weekly, and is a con
tributor-editor for Newsweek magazine. 
As Mr. Todd states in his article, he is 
no newcomer to the Vietnam situation, 
nor is he one of those observers who has 
made assessments on Vietnam from afar 
or on the basis of a few short trips in the 
presence of one of the combatants. 
Rather, he has wandered throughout the 
north and the south of Vietnam for 
nearly two decades, maintaining unin
terrupted contacts with people on both 
sides of the conflict there. 

What Mr. Todd has to say about the 
situation in Vietnam is important. 
Especially is this true with regard to the 
ongoing deception by the Hanoi govern
ment of journalists from around the 
world, and including many froni this 
country. If, as this article points out, we 
in the United States are not getting the 
truth about the situation in Vietnam, 
then how can we be expected to make en
lightened, indeed crucial, decisions af
fecting the lives of millions of human 
beings in Vietnam? 

Mr. President, Mr. Todd does not write 
this article from a viewpoint favorable 
to the Saigon government; in fact, far 
from it. Yet, though no friend of the 
Saigon government, Mr. Todd does have 
the intellectual honesty to point out that 
he has been deceived by Hanoi. In his 
article, he attempts to set straight some 
of the deceptions and lies that have been 
reported faithfully as factual news 
stories. 

While I do not agree with all of Mr. 
Todd's conclusions regarding the cur
rent situation in Vietnam, I admire his 
attempt to correct some of the false 
statements that have been made in the 
past about conditions there. 

Mr. President, so that our fellow Sen
ators may have the actual facts about the 
current situation in Vietnam, through
out the next several weeks I wm be plac
ing in the RECORD factual data on the . 
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numerous issues that we in the Congress 
will be facing in the coming months re
garding Vietnam. 

Mr. President, I ask unanimous con
sent that the September 1973, Realites 
article by Oliver Todd entitled "How I 
Let Myself Be Deceived by Hanoi," be 
printed in the RECORD at the conclusion 
of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

How I LET MYSELF BE DECEIVED BY HANOI 

(By Oliver Todd) 
"David poised against Goliath, the 'pure' 

people of Hanoi and the Maquis against the 
'corrupt' of Saigon, the standing-up of a 
nation of peasants, armed with guns, against 
the armada of the Pentagon." Here are some 
of the biting views and passionate reactions 
generated by the Vietnam war among the 
liberal circles--especially in France-with
out anyone taking his time to submit these 
cliches to the test of realities. I do not pre
tend to be a "Vietnamologist," but, because 
I have wandered through this country from 
North to South and watched closely the 
events in Vietnam during almost two dec
ades, because I have visited the bombed vil
lages in the North as well as the paddy-fields 
in the South and the areas still under the 
control of the National Liberation Front 
(NLF), because, in the lobbies of the ne
gotiating rooms in Paris as well as in Indo
china, I have maintained uninterrupted con
tacts with people from all sides, from the 
Communists to the Americans passing by the 
followers of the Saigon regime, the Bud
dhists, the partisans of the "Third Force," 
etc., I think I have acquired a direct, a true
to-life knowledge of the Vietnam problem, 
when most of observers have either assessed 
the situation from a remote place or made 
only very short trips on the spot and often in 
only one of the two sides in presence. Re
cently, a long journey in the Vietcong ma
quis-where until now Western journalists 
have ventured for no more than 48 hours
corning after a new visit to Hanoi, has en
abled me to complete the puzzle, the pieces 
of which I have been trying to assemble for 
years. 

A PIECE OF PUZZLE 

It was in the province of Camau, at the 
southernmost part of Vietnam, that I dis
covered the true nature of the National Lib
eration Front. During almost two weeks, I 
roamed over this "Liberated" zone, where 
only townships and communications axes 
are controlled by Saigon troops. I was greeted 
and guided during all of this time by the 
people from the Front, who did their best 
to make my task easier, following obviously 
for this matter orders received from the top: 
the objective of this "open door" operation 
was to administer the proof, in contrast to 
the Saigon line, the partisans of the PRG 
(Provisional Revolutionary Government) are 
well dug-in in their zone. 

This certainly was the case. But, on the 
same occasion, I came to realize how much 
the "pluralism" of the Front is far from fit
ting into reality. The distinguished old ladies 
and the decorative monks who were intro
duced to me as Front leaders in order to con
vince me of the fiction, could not create the 
illusion. And when I mentioned the "Third 
Force" to NLF cadres their sudden silences 
and their skepticism convinced me that they 
did not pay much importance to the "Third 
Force" in their plans for the future. In the 
Camau area, pictures and statements of Ho 
Chi Minh could be seen anywhere, but there 
was not a single reference to the leaders of 
the Front and the PRG. Here Mrs. (Nguyen 
Thi) Binh seems to be a remote figure. Be
sides, I suspect that her visits to the com
batants were much less frequent than what 

her associates wanted us to believe: when, 
between two negotiating sessions at Avenue 
Kleber she left Paris "to visit the maquis" 
via Hanoi, the difficulty and the length of 
communications between North Vietnam and 
the "liberated zones" in the South, just for
bade-if only for lack of time-Mrs. Binh to 
realize everytime such a performance. 

The truth is that the Front is a monolithic 
Communistic body in which the non-com
munist elements have as much substance as 
the Agrarian Party in East Germany. Also, 
M aquisards think only in terms of reunifi
cation with the North and relentlessly come 
back to this theme. Their other favorite sub
ject of discussion is the "re-education" of 
city residents in the South, a task they in
tend to tackle, as soon as a general election
they are certain to win in a landslide-gives 
them the power in Saigon. Yet, nothing is 
less sure than this electoral triumph. The 
offensives of 1968 and 1972 have left bad 
memories among the urban population, 
traumatized by the atrocities committed by 
the guerillas who, notably in Hue, murdered 
without any justification low-ranking civil
servants and simple civilians. It can be un
derstood therefore that, in the cities of South 
Vietnam, people do not trust the Front and 
do not feel any desire to fall in its arms. 

The members of the maquis are convinced 
of the contrary, victims of their ignorance 
of "South Vietnamese realities" that they 
pretend to take into consideration. How will 
they be able to assess them correctly when 
they are living in a closed-circuit, in the 
exaltation of their beliefs, and the objectives 
which they are fighting for, their such ex
clusive sources of information being Radio 
Hanoi and Radio "Giai Phong" (Liberation), 
the broadcasting station of the PRG? In 
every communist regime, actual history is 
discarded in favour of the history in the 
making, what is desirable is taken to be the 
possible. It is the same with the communists 
in Vietnam. To that situation, one should 
add the legacy of secret societies set up over 
the years in the Indochinese peninsula to 
fight against foreign invaders: in their own 
way, the men of the Front are following that 
tradition. In short, they live enclosed in a 
world folding on itself, linked to the com
munist regime in the North by an umbilical 
cord symbolized by the fact that in the PRG 
zone, watches are adjusted to the Hanoi time. 
one hour ahead of South Vietnam's. 

SCHIZOPHRENIA STRUCK 

To understand the implications of this re
lationship, let it be said that North Vietnam 
is relentlessly advocating a rather simplistic 
form of marxism. The Vietnamese language, 
very repetitive in its character, emphasizes 
the incantation side of this Stalinist rhetoric 
which appeared to me, during my last trip, 
to be frozen more and more in an "integrist" 
catechism. 

First credo: the world revolution flies from 
victory to victory-no matter how much this 
assertion can go against the realities of the 
contemporary world. All but one of these is 
as follows: the recent Nixon-Brezhnev en
counter has administered the proof that the 
USSR, fatherland of Communism, has her 
hands tied tight in the economical field. The 
North Vietnamese, closing their eyes on the 
facts, are hit with a schizophrenia-well
illustrated by this map of the world mounted 
in the centre of Hanoi on which the Socialist 
countries are represented by a large red spot 
which is supposed to extend indefinitely. 

Second and third postulates: We, Viet
namese Communists, constitute the van
guard of this world revolution and we are 
always right-whatever the Russians, the 
Chinese and, of course, the Americans-and 
also smaller nations such as the Poles and 
the Hungarians whose representatives at the 
International Commission of Control and Su
pervision (ICCS) are bewildered by the im
moderate pride of Hanoi and the Front-may 

say. This unreserved arrogance is understand
able to some extent: at the time of decoloni
zation, the party of Ho Chi Minh was the 
country's only notable force of liberation; 
more recently, it has succeeded in bending 
the United States. But from there to pretend 
that they have inflicted a decisive defeat to 
the U.S., there is quite a gap. The Vietnamese 
Communists jumped over this gap without 
any misgiving with the fourth article of their 
faith: we have achieved a total victory over 
the United States. Mr. (Henry) Kissinger is 
more accurate when he said: "When an army 
of guerllleros does not lose a war, it may be 
considered as having won it; when a conven
tional army does not win a war, it may be 
considered as having lost it." 

It is false indeed to state that the U.S. 
had used all of its means on the Indochina 
theatre. The U.S. was far from having ap
plied the strategy advocated by certain 
augurs, such as General Curtis LeMay, who 
suggested "to bomb North Vietnam back to 
the stone age." Surely, U.S. pilots had de
stroyed many civilian installations-but for 
two main reasons only. On the one hand, the 
U.S. had obviously sought to score direct 
hits at the bases of North Vietnam's econ
omy-! have more than once been shown. 
such non-military targets as a pigfarm re
peatedly visited by B-52s-and of such terror 
attacks, Washington has never given a. full 
account. But on the other hand, the geog
raphy in the North is such that most dwell
ings, schools, pagodas and hospitals are lo
cated along the main roads: aiming from 
high above and looking forward to destroy
ing axes of communication on which rein
forcements to the South were being moved, 
the Americans were bound to cause more 
damage than they had intended to. 

Two pilots held prisoners in Hanoi whom I 
interviewed several years ago once explained 
to me how their missions were carried out: 
"We came over the targets in full speed, 
dropped our cargoes and sped away as 
quickly as we came because the anti-aircraft 
defense was so thick we had the impression, 
in case we left the cockpit, that we could 
walk on a carpet of shells." 

AUTOMATS 

It is not at all my intention to swing from 
one mythology to another and to white
wash the U.S. whose behaviour in Vietnam 
was thoroughly disturbing. But, on their 
p.art, the Communists in Hanoi are not be
yond reproach and they have applied 
methods to which their co-religionists in 
power in other parts of the world have ac
customed us. The treatment inflicted upon 
American prisoners is precisely a. good illus
tration. We now know, through statements 
by released pilots, that a good number of 
them had been submitted to "brain-wash
ing." 

As early as November 1967, I had had a 
foreboding of it while I interviewed two of 
them, Major David Everson and Lieutenant 
Thomas Joseph Barrett. When they entered 
the room where I had been waiting for them, 
they bowed deeply. This gesture, which took 
me by surprise, was part of a sort of coded 
language: it was meant to indicate that 
they were not in control of what they were 
going to tell me, so it was revealed by Amer
ican prisoners after their return to America. 
Then, behaving like automats, Everson and 
Barrett delivered such stereotyped state
ments and in such monochord tone that they 
should have awakened further my suspicion. 
But, at that time, I attributed these symp
toms to the conditions of their detention and 
to their compunction for having destroyed 
civilian installations. 

Since then, testimonies provided by other 
prisoners have opened my eyes, especially the 
odyssey of this civilian from Canada, who 
served in South Vietnam as a technical as
sistant and was a_bducted by the Viet Cong 
during the Tet offensive in 1968. After his 
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release, it was learned that he had been kept 
in Hanoi for two years with one whole year 
locked up in an individual cell, in complete 
isolation. Brainwashing, moral or physical 
tortures are definitely in contravention of 
statements by the Hanoi leaders, namely 
Prime Minister Pharo Van Dong who once 
praised in my presence the Vietnamese "hu
manism," citing as an example the fact that 
his government had never installed Ameri
can POW camps near the targets bombed by 
B-52's. 

Moreover, such bad treatments do not in 
any way match the assuaging picture of 
North Vietnam commonly circulated all over 
Europe, especially since Hanoi, did not re
sort to these techniques to extrac·t m111tary 
information but just in order to humiliate 
and degrade the captured pilots. Then, why 
should we make an exemplary country out 
of North Vietnam? In a closely-knit com
munist regime, I do not believe at all there 
can be torture "by accident," abuses com
mitted by sadistic subordinates who act out
side the supervision and without the knowl
edge of their superiors. 

If I insist on the treatment of prisoners, 
it is because this problem means something 
essential to me, because it happens to be 
at the meeting point between the political 
and the human: it exposes the true nature 
of the Hanoi regime which one can perceive 
during one or several extended stays north 
of the 17th parallel. 

A form of Stalinism it la Contuceenne, the 
country is structured by a pyramid of sur
veillance, the degrees of which are those of 
the traditional Asian community: the fam
ily, the ward, the hamlet, etc. Spying on a 
foreign visitor, discreet in the past, is now 
so very conspicuous and awkward that dur
ing my last visit, I was interrogated quite 
openly about the object of this or that en
counter after I returned to my hotel. I do 
not think that this situation will change 
much with the return of peace or with any 
modification in the present leadership. Some 
observers would look for nuances, even dif
ferences between pro-Russian and pro-Chi
nese elemeillts, but, tn fact, the North Viet
namese leaders are all governed by the same 
Marxist nationalism which has been tested 
in the fi.re of the struggle for a long, long 
time and which constitutes the most durable 
cement. In brief, North Vietnam has become 
a kind of Communist Prussia in the heart of 
Southeast Asia. 

WHO WANTS REUNIFICATION! 

Of this country with its steel-like ambi
tions and nuanceless ideological intransi
gence-which are shared by the National Lib
eration Front-we have tried to make a 
white peace-loving and wisdom-loving dove. 
Liberals and left-wing intellectuals have 
tried to spread this picture, inspired by a 
kind of inverted racialism which the Chinese 
also have profited from. It is as though to
day the light must necessarily come from the 
Asians. This pro-Vietnamese behaviour 
comes in part from the anti-American feel
ings harboured by the intelligentsia and in 
part from a complex of guilt developed by 
the white race with regard to third-world 
countries. 

Beyond that, it represents an escape from 
the complexity of internal French problems: 
rather than face them, it is easier to live 
a struggle by proxy by identifying oneself to 
the Cubans, the Fedayins or the Vietnamese. 
The Cubans having ceased to be "saleable" 
a long time ago, and the credibility of the 
Fedayins having been largely eaten up, the 
North Vietnamese have little by little capi
talized on the noisy sympathy of the Left, 
without anyone asking any question about 
this propensity to make out of guerilleros 
the heroes of our times. Thus, the "Rous
seauism" of the Maquis is mixing curiously 
with the dream of a return to nature. To that 
we should add, of course, the will to abstain 

from any criticism against a small country 
which was standing up to the strongest mili
tary power of the planet. 

For all these reasons, we have raised North 
Vietnam on a pedestal. When I say we, I 
think most of the newsmen-of whom I 
am-who "covered" the Indochina war dur
ing the recent years. In our defence mention 
must be made of the traumatic impact of 
any story written from a North Vietnam con• 
stantly pounded by B-52 bombers. Very clev
erly, the North Vietnamese limited the stays 
of correspondents in their country to one or 
two weeks, making it impossible for members 
of the Press to get away from the obsessions 
created by the air raids. Moreover, as, soon as 
they arrived in Hanoi, journalists were solid
ly taken in hands by the authorities and 
were allowed little freedom of movement 
outside the capital city, being all the time 
with an escorting officer and an interpreter. 
Thus, one can explain these dithyrambic art
icles in favour of the North Vietnamese, 
which were a great disservice to them in 
their messianic illusions. Through our com
passion for their hardships, we forgot the 
true nature of their regime, its adherence to 
t he communist camp in its most obscuran• 
tist aspect. 

While the North was idealized, the South 
was crucified-the mythic pictures of the two 
Vietnams reinforcing each other. However, a 
few indisputable truths should be underlined 
here. On the one hand, contrary to the fore
casts so often repeated, especially since the 
withdrawal of the American forces, Saigon 
did not collapse militarily. The army of 
President (Nguyen Van) Thieu is powerful 
and not disorganized at all. On the other 
hand, this regime is stable 1f it is not very 
popular; the Administration at its top level 
as well as the military hierarchy are not as 
corrupt as it was fashionable to assume, there 
exists a young generation of competent civil 
servants, very much aware of the necessity of 
the necessity of reforms. Thirdly, even if 
South Vietnam is not a model democracy, 
there is a pluralism of political parties; in 
Saigon and other big cities where public 
opinion is not easy to control, "Third Force" 
elements have achieved non-negligible 
results. 

Finally-and this is without doubt the 
most important factor-the population as a 
whole does not long for reunification with 
the North under the latter's terms. During 
their milltary offensives in 1968 and 1972, the 
Communist had nurtured the hope that they 
would be welcomed with flowers and that a 
big popular uprising would tip the balance 
in their favour. They were cruelly deceived. 

No doubt, there was a degree of admira
tion for the NLF for having stood up against 
the Americans and for the North for having 
withstood B-52 raids but there was fear for 
both, too. The population's feelings might be 
reminiscent of what Hong Kang bourgeois 
felt when they celebrated the explosion of 
the first Chinese atomic device without wish
ing to live under the Peking regime. The 
South Vietnamese people have remained 
faithful to their own way of life and their 
standard of living which has been consider
ably improved during the last several years. 
Urban residents have acquired a taste for the 
Honda civilization and do not want to return 
to that of the bicycle promised by the Com
munists. 

As to the peasants in the countryside, their 
sympathies lie with those who allow them 
to till and to keep their lands and, of course, 
to own some land if they do not possess it 
yet. In fact, the land distribution programme 
implemented by Saigon has effectively taken 
place, it does not exist only on paper. To 
these earthly considerations, one should add 
the fact that the majority of +.he population 
is less than 30 years old; practically having 
always lived in a divided country, they have 
gotten used to it. Reunification therefore 1s 
not their primary concern. 

In spite of their divergences, the Northern 
and Southern regimes have many points in 
common. Both are police states. The Saigon 
leader, who likes to be called "Comrade 
Thieu," borrows many things from his 
estranged brothers in Hanoi: forced partici
pation by civil servants in the government 
party, omnipresence of political slogans of 
a style de.ar to the hearts of those living 
North of the 17th Parallel-i.e., "every citizen 
is a soldier." These constant eXhortations 
demonstrate a profound relationship that can 
only spell more sufferings for the country. 
Indeed, the two systems are somewhat en
trapped in the war, which has become their 
raison d!etre. Military activities, directly or 
indirectly, is the source of living of an im
portant segment of the population. The 
familiarity of death, notably in the North 
and in PRG areas, where one unceasingly 
says that every Vietnamese "must be ready 
to die so that the fatherland may liv~." 
has somewhat distorted the mind. Particu
larly the target of this exhaltatlon to war, 
the young people of Vietnam probably will 
be affected by it for many long years. As for 
the leaders, they do not appear to be ready 
for the political confrontation provided for 
by the Paris accords. On the Hanoi side, 
the final aim remains the reunification of 
the country under Communist leadership. In 
his will, Ho Chi Minh mentioned this goal 
several times and his successors are still ob
sessed with the feeling of having been denied 
the fruits of victory at the time of the Ge
neva Accords in 1954. Nineteen years later, 
avenue Kleber (in Paris), the Communist 
negotiators went out of their way to secure 
guarantees and, in spite of the solemn com
mitment with regard to the withdrawal o:f 
foreign troops-"all foreign troops" as Pre
mier Pham V.an Dong confirmed to me
North Vietnamese divisions have not left 
Cambodia, which serves as a rear base for 
Hanoi's ambitions. As for the presence o! 
North Vietnamese troops in the South, the 
Paris Agreements did not even mention it. 
Meantime, in the South, neither Thieu nor 
the PRG is ready to play the election game 
although both sides claim to be sure of an 
electoral landslide. In consideration of the 
tiredness of the populatl.on, either side may 
fear that such a contest may simply be won 
by the Third Force. The latter, for the time 
being, appear to walt and see, unwilling as 
it is to show all of its cards long as Article 
11 of the Paris agreement-individual and 
collective liberties-has not been respected. 

LITTLE REJOICE 

Such is the assessment that I think can 
be made of the present situation in Vietnam 
after my recent visits to the two parts of the 
country. There is little to be rejoiced, in
deed, and I would willingly subscribe to the 
view of John Kenneth Galbraith when he 
stated that the fame of this small country 
should not have been allowed to exceed the 
modest proportions which everything ap
pears to have confined it to, if a war-char
acterized by a quarter of a century of un
interrupted fighting and millions of dead
had not given it a renown so dearly pur
chased. 

CAPT. JOHN H. ANTHONY 

Mr. TUNNEY. Mr. President, I am 
pleased to advise my colleagues that 
Capt. John H. Anthony, president of 
Metropolitan Stevedore Co., Inc., of Wil
mington, Calif .. has been designated as 
the recipient of the 1974 Man of the Year 
Award for the city of Hope in recogni
tion of his outstanding humanitarian 
contributions to his community and his 
fellow man. Captain Anthony has had 
an illustrious career in the maritime in
dustry and it is with particular pride that 
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I enter into the RECORD some of his dis
tinguished background. 

Captain Anthony was born and edu
cated in England. His 50-year career and 
romance with the sea began in 1924 when 
he joined the prestigious Furness-Withy 
and Co. as a cadet. He held increasingly 
important and challenging duties until 
achieving the rank of master in 1941, at 
the age of 32. Captain Anthony then left 
F-W for the duration of World War II, 
serving with distinction in the British 
merchant naVY. He saw continuous ac
tion in the North Atlantic from 1939-41 
and participated in the major Allied· 
forces landings in North Africa and Italy, 
and made the infamous Murmansk
Archangel run. In 1945 Captain Anthony 
was appointed to command of troopships 
and finished his sea duty in that capacity 
in 1947. After World Warn he returned 
to F-W and was promoted to superin
tendent in charge of Pacific coast opera
tions, headquartered in Los Angeles. 

Captain Anthony's fortunes were ir
revocably tied to the United S.tates when 
he became a naturaliz'ed citizen on July 
29, 1954. 

In 1955 he joined Associated Banning 
Co. as executive assistant to the president 
and succeeded to the presidency in 1964, 
and maintaining that post when Asso
ciated Banning was merged with Metro
politan Stevedore Co. in 1967. 

In addition, Captain Anthony serves 
as :president of the Marine Exchange, 
Los Angeles/Long Beach Harbors; presi
dent of the Los Angeles Steamship Asso
ciation; member of the board of direc
tors of Master Contracting Stevedores 
Association of the Pacific Coast; and a 
member of the board of directors of the 
Pacific Maritime Association. 

Totally committed to his extensive 
and demanding duties in the maritime 
industry, Captain Anthony has gen
erously given of his time and substance 
in humanitarian endeavors. 

The city of Hope testimonial commit
tee will hold its annual dinner on Friday 
evening, May 31 at the Long Beach Elks 
Club at which time Captain Anthony will 
receive this well-deserved tribute and I 
am certain that my colleagues join with 
me in commending Captain Anthony and 
saluting the worthy aims and goals of the 
city of Hope. 

THE SIGNING OF H.R. 12253 
Mr. BENTSEN. Mr. President~ I am 

very pleased that over the Easter recess 
President Nixon decided to sign H.R. 
12253, which provides for a liberalized 
guaranteed student loan program and 
for allowing local educational agencies to 
carry over unspent fiscal 1973 and 1974 
education funds into the following fis
cal year. 

Since September, when I introduced 
S. 2478 to provide that families earning 
less than $15,000 need not submit to a 
"means test" to apply for guaranteed 
student loans, the controversy surround
ing the student loan program has in
tensified. 

The guaranteed student loan program, 
which is the only Federal aid program 
offering some assistance to moderate in
come students, had a projected 29 per-

cent drop in loans this year; last year the 
drop was even more severe. 

In my view, that drop was largely the 
result of language in the 1972 Educa
tion Amendments, which initiated the 
so-called means test for low- and mod
erate-income families. Because the test 
was complicated and poorly adminis
tered, students formerly receiving guar
anteed loans frequently found them
selves to be ineligible. Now, with the sign
ing of H.R. 12253, that will no longer be 
the case. 

The legislation provides that there 
need be no "means test" for families with 
incomes under $15,000 and wishing to 
borrow up to $2,000 a year. Considering 
the skyrocketing costs of a higher edu
cation today, that seems to be a fair way 
to resolve the difficulties caused by the 
1972 amendments. Because of the action 
taken by the Congress and approved by 
the President, thousands of young men 
and women will find student financial 
aid once more available to them as they 
enter the fall semester of college. 

The second provision of H.R. 12253 was 
contained in my b!ll, S. 2907, introduced 
in January of this year. It will allow 
thousands of local school districts to 
more effectively budget their funds both 
this year and next by carrying over any 
unspent funds into the next fiscal year. 
The Tydings amendment, which allowed 
such a practice in the past, had expired, 
and this new provision was necessary to 
avoid hasty and wasteful spending of 
funds that frequently become available 
to school districts late in the year. Ire
ceived considerable mail from school ad
ministrators in my State about this meas
ure, and I am most pleased to see it suc
cessfully resolved. 

Mr. President, these education provi
sions are of very high priority in our 
efforts to pass domestic legislation dur
ing this year of stress. We must see that 
the Nation's business continues to be 
done, and the President's approval of 
these measures is an encouraging sign. 

I would hope that the same construc
tive attitude will prevail in our delibera
tions on the Elementary and Secondary 
Education Act, surely one of the most 
significant education bills to come before 
the Congress in several years. Unfortu
nately, the early response from the White 
House to the Senate bill has been sub
stantially negative. 

During the next several weeks, when 
we debate and refine S. 1539, I would 
urge administration officials to cooperate 
with Members of the Senate who will be 
trying to work out the differences be
tween the administration and Senate bill. 
In the past Congress has shown its will
ingness to negotiate and to receive the 
administration's views. That cooperation 
should be continued. Indeed, Mr. Presi
dent, neither the administration nor the 
Congress should play politics with the 
educatio-n of our children. 

We owe the American people a con
structive attitude toward important leg
islation, even in the most trying times. 

50TH 'ANNIVERSARY OF A RACE 
FOR LIFE 

Mr. STEVENS. Mr. President, in Jan
uary of 1925, the inhabitants of the city 

of Nome were faced with possible near 
annihilation from a diphtheria epidemic. 
The city and the surrounding villages 
were saved by the timely delivery of 
essential diphtheria serum. This delivery 
was made possible by the heroic efforts 
of man and. dog in the famous diphtheria 
sled dog run to Nome. This run covered 
some 678 miles, taking just over 5 days 
in 50 below zero weather. Next year will 
be the 50th anniversary of this event, an 
event illustrative of the unique condi
tions and lmrdships that even now face 
Alaskans. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
excellent article in the March 30 edition 
of the National Observer on this event. 

There being no objections, the article 
was ordered to be printed in the RECORD, 
as follows: 

A STIRRING RACE FOR LIFE 

(By Lou Torok) 
At first 6-year-old Richard Stanley's 

mother thought his illness was merely a cold; 
no need to bother the doctor. Then, as Rich
ard's condition rapidly worsened, she sent 
for Dr. Curtis Welch. One look at the dirty
white splotches lining the feverish lad's 
throat told Welch that his vulnerable com
munity was in imminent peril: Richard had 
diphtheria, a contagious, often fatal disease. 

Welch's diagnosis started the clock on a 
frenzied race against time. It pitted 20 
mushers and their dog sleds against the po
tential diphtheria epidemic that threatened 
10,000 lives. And when word of it reached 
"the lower 48," millions of Americans waited 
in helpless fascination for the news bulletins 
that chronicled the mushers' progress across 
674 miles of snow, storms, ice, and paralyz
ing cold. 

[A report on Rod Perry and Fat Albert, 
The Observer's entry in the current Anchor
age-to-Nome race, is on Page 6.] 

The place: Nome, Alaska. The time: Jan
uary 1925. Winter lay icily over the Wind
swept tundra. The Bering Sea was frozen 
over. In its isolation, Nome might as well 
have been on the moon. No railroad had yet 
reached Nome; the nearest railhead was at 
Nenana, near Fairbanks, 674 miles east. A 
pilot attempting to :ay serum in through 
that weather, in a poorly instrumented plane 
without de-icers, quite likely would have 
died trying. If Nome were saved, it would 
have to be saved by mushers and their dog3. 

Two other factors made Nome's plight even 
more poignant. 

The first was that diphtheria is likelier to 
kill children than adults. The diphtheria 
bacillus causes an air-blocking membrane to 
form over the mucous membranes of the 
mouth, throat, and respiratory passages. A 
child's larynx, being much smaller than an 
adult's, is more susceptible to total blockage, 
resulting in death. Moreover, even uninocu
lated adults may have partial immunity from 
having contracted mild, undiagnosed diph
theria earlier. 

THE RELAY BEGINS 

The second factor was that the indigenous 
Eskimo and Indians of northwest Alaska 
were not yet immune to white men's dis
eases. Welch was aware that in 1900 and 
again in 1919 whose villages had been wiped 
out by epidemics of measles and flu-dis
eases far less virulent than diphtheria. 

And so, when he diagnosed young Rich
ard's diphtheria, Welch acted immediately. 
He ordered a quarantine, but the next morn
ing Richard was dead. Two Eskimo children 
died too. Welch's small supply of diphtheria 
antitoxin .soon ran out. 

Mayor George Maynard call~d the Nome 
City Council into session to organize the 
community against an epidemic. Diphtheria 
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antitoxin had to be found and brought in. If 
someone could locate the serum and get it to 
Nenana, the mushers could rush it relay-style 
to Nome. 

News of Nome's predicament flashed over 
wire-service telegraphs across the nation. 
Stories about Nome crowded news about Pro
hibition, gangland slayings, and speakeasies 
off the front page. The '20's were roaring, 
but they hushed momentarily as each bulle
tin from Nome arrived. 

The City Council had planned to obtain 
serum in Seattle for shipment by train from 
Anchorage to Nenana. But a supply of BOO,
ooo units was located in the Alaska Railroad 
Hospital at Anchorage. There Dr. J. B. Bee
son had it packaged and put on a train for 
Nenana. 

At 11 p.m. on Tuesday, Jan. 27, 1925, the 
dog-sled relay began. "Wild Bill" Shannon, 
the first musher in the chain, lashed the pre
cious 20-pound package to his sled and set 
off westward. His nine Malemutes strained 
at the harness in response to his urging 
to go faster, faster. Except for the Male
mutes' barking and the swooshing of runners 
on snow, there was no other sound on the 
trail. 

But there was, besides urgency, another 
sense. An experienced musher, Shannon 
knew simply by sniffing the air that the tem
perature was dropping fast. It was 30 below 
zero when he started. Now it was 35 ..• 
40 , •. 45 ... 50 below. On he rushed, mind
less of the cold, until he handed over the 
cylindrical package of serum to Dan Green 
at Tolovana, 52 miles from Nenana. 

While the relay teams were carrying the 
serum westward as fast as humanly possible, 
an act of incredible courage was being car
ried out from the other direction by Leon
hard Seppala. Only 5 feet 4 and 144 pounds, 
Seppala had gone to Nome to malre a fortune 
as a gold miner. Instead he earned the repu
tation of the world's greatest dog-sled racer. 
He won the first dog-sled race in Nome, in 
1908, and in the ensuing years he raced 
250,000 miles and won 43 silver cups and 8 
gold medals. He once covered 102 miles by 
dog sled in a single day, carrying an inj"ured 
comrade to medical help. 

Sepalla did not know that a relay team 
had been set up. So, moved by the diptheria 
threat to Nome's children, he set out by him
self to go to Nenana, pick up the serum, and 
bring it back-a distance of 1,348 miles. It 
was a superhuman undertaking, motivated 
only by a concern for human life. 

As Seppala pushed eastward toward 
Nenana, the relay teams were challenging 
the limits of endurance in bringing the se
rum westward toward Nome. On Jan. 28 
Dan Green handed the packages to Johnny 
Folger at Manley Hot Springs, having carried 
it 31 miles. Folger took it the 28 miles to Fish 
Lake in: just over 3 hours, averaging an as
tonishing 9 miles per hour. 

on and on the mushers went. From Folger 
the serum passed to Sam Joseph to Titus 
Nikoli to Dave Corning to Edgar Kalland to 
Harry Pitka to Bill McCarty to Edgar 
Nollner to George Nollner to Charlie Evans 
to Tommy Patsy to a man named Jackscrew 
to Victor Anagick to Myles Gonangnan to 
Henry Ivanoff. • . • From frozen hand to 
frozen hand the serum passed, itself frozen 
solid until it thawed in one of the relay
point shelters, only to freeze solid again out 
on the trail. 

Seppala had come 169 miles from Nome 
when, on Jan. 31, he met Ivanoff, who was 
to carry the serum the 91 miles from Shak
tolik to Golovin. Seppala had brought two 
teams of Siberian Huskies; one team rode 
and rested while the other pulled harness. 

Seppala took the serum., turned his teams 
around, and mushed 84 miles before finally 
stopping at Isaacs Point, on the frozen shore 

of Norton Sound, to rest and feed the dogs. 
Although his dogs had slashed their feet on 
the sharp Bering Sea ice, Seppala nonethe
less pushed on, face into a blizzard. He fully 
intended to carry the serum all the way to 
Nome-by himself. 

But at Golovin, 78 miles from Nome, Sep
pala met mine owner Charlie Olson, an ac
quaintance who had driven his dogs out to 
meet Seppala. Wisely, Seppala turned over 
the serum to Olson and his fresh team. 

Seppala had traveled about 260 miles, 91 
With the serum, over the most hazardous 
part of the route. 

It took Olson 5 hours to cover the 25 miles 
to Bluff, the next relay point. When he ar
rived, his dogs feet were bleeding badly and 
his hands were frozen. 

CHALLENGING HUMAN EXISTENCE 

It was 8 p.m. when Olson handed over the 
serum to Gunnar Kaasen, a miner whose six
year-old lead dog, Balto, was reputedly half 
wolf. Both Kaasen and Balto had been on one 
of Norwegian explorer Roald Amundsens 
Arctic expeditions. Kaasen had to wait two 
hours for the wind to die down enough for 
him to travel. Even then the 30-below-zero 
temperature and the wind produced a chill 
factor that challenged human existence. 

Kaasen planned to turn over the serum to 
the last musher, Ed Rohr, at Point Safety, 25 
miles from Nome. As he plunged on, the wind 
rose higher and higher. Ice and snow whip
sawed Kaasens face. He could hardly see 
Balto, but he said later: "I gave Balto his 
head and trusted to him. He never once 
faltered. 

In the pitch blackness and swirling snow, 
Kaasen drove his team past the shelter where 
Rohr was waiting. When he discovered his 
error he had no choice but to go on. Through 
the night Kaasen drove his team until final
ly, at 5:30 a.m. Feb. 2, he staggered into 
Nome. He could barely walk. He was nearly 
blind. Four of his 13 dogs were pa.rtly frozen. 
The serum was a canister of lee. 

A FINAL TRIBUTE 

But the serum had arrived-just 127~ 
hours after the first dog sled had set out on 
a· run that usually took a month. Dr. Welch 
thawed the serum and administered it. It 
proved effective: Only one more death from 
diphtheria occurred. Nome was saved. 

Later children in Cleveland, Ohio, donated 
$2,363.94 in pennies and nickels and bought 
Balto and Kaasens other dogs for Cleveland's 
Brookside Zoo. When Balto died after years 
of being idolized by Ohio children, his body 
was mounted and displayed in the Cleveland 
Museum of Natural History. 

And in New York City, citizens donations 
paid for a Central Park statute of Balto that 
stm stands-its nose rubbed smooth by the 
hands of thousands of children who have 
climbed it. The inscription on the statue says 
simply: "Endurance, Fidelity, Intelligence." 

A SECURITY POSTURE FOR THE 
PURSUIT OF PEACE 

Mr. GOLDWATER. Mr. President, 
from time to time, it has been my pleas
ure to offer for the RECORD papers by the 
Association of the U.S. Anny. One th81t 
is rather recent that covers the general 
subject of our military position in the 
world is one that I think my colleagues 
should read. I ask unanimous consent, 
therefore, that the paper entitled "A 
Security Postw·e for the Pursuit of 
Peace" be printed in the RECORD. 

There being no objection, the paper 

was ordered to be printed in the RECORD, 
as follows: 

A SECURITY POSTURE FOR THE PURSUIT OF 
PEACE 

INTRODUCTION 

This is the season of the year when, within 
our democratic society, we make an effort to 
assess our problems and opportunities, both 
at home and abroad, so that we can estab
lish our priorities for action and provide 
for them in our national budget. The furious 
and unremitting pace of world affairs makes 
calm judgments of conflicting options most 
difficult. Security threats, political ambitions 
and unilateral actions of other countries, as 
well as economic pressures, impact con
stantly on our cumbersome decision-making 
process. 

In recent months and weeks, we have seen 
again some rather dramatic examples of just 
how inextricably interwoven the affairs of 
this nation are With those of the rest of 
the world. These examples have again high
lighted how essential our trade all over the 
world is to the economic welfare and progress 
of our nation. We have been reminded again 
that factors which affect world peace and 
stability have a serious influence on our 
well-being and what we are able to do. 

To most of us, the pace of world affairs 
appears to have accelerated in recent times. 
Perhaps because so much has taken place 
that has affected our daily lives and the op
eration of our government, we can see more 
clearly how these will influence materially 
the budgetary proposals which the Congress 
is considering. 

The energy crisis would, of course, be the 
most dramatic example. But there are others 
which, in the long view, may be even more 
important. To what extent, and how quickly, 
can we restore cooperative relations and ef
forts throughout all of the NATO commu
nity? A very basic and most important ques
tion. The implications in the progress, if 
any, in the reduction of the arms race which 
may come out of the current second round 
of the Strategic Arms Limitation Talks could 
affect our future endeavors tremendously. 
Similarly, we will be greatly intrigued to see 
which paths are indicated by our somewhat 
diminished. detente with the Soviet Union. We 
have a big stake in the successful establish
ment of a meaningful peace in the Mid-East 
and the Arab attempts to hold the industrial 
world hostage of the flow of oil. The poten
tials of an expanded dialogue with the Peo
ples' Republic of China under an umbrella 
of detente are yet to be explored. 

In this dynamic world in which we live 
and upon which we are so dependent, we 
must insure that we have the strength and 
policies which will enable us to encourage 
progress and capitalize on opportunities. 
Strength equates in great measure with se
cm·ity-and security is not something we can 
trade for something else, for without security 
there is nothing else. 

Secretary of Defense James R. Schlesinger, 
in the introduction to his first Defense De· 
partment Report to the Congress, philoso
phized briefly about one of the paradoxes of 
our world today: 

"A policy requiring us to maintain strength 
and alliances while we are actually pursuing 
detente with the Soviet Union and the Peo
ples' Republic of China may appear incon· 
gruous to some. We have a long tradition in 
this country of arming with great haste when 
a war comes upon us, and disarming with 
even greater haste when the war 1s over: 
and we have tended, often, to view our rela· 
tions with other nations in terms of ab· 
solutes-friend or foe, ally or adversary, cold 
war or detente. Unfortunately, the real world 
is more complicated.-Our experience in this 
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century has amply demonstrated that satiat
ing our military establishment in wartime 
and starving it in peace time brings us nei
ther peace nor long-term alleviation of the 
heavy burden of defense. In both blood and 
treasure, it will cost us less to maintain a 
reasonably stable level of defense effort un
til it is possible to achieve genuine mutual 
reductions in armaments." 

Taking the historical perspective, Geoffrey 
Blainey contributes a worthwhile observa
tion on this subject in his book, "The Causes 
of War:" 

"The most popular vision of peace is of 
nations living independently, each respecting 
the rights and territories of others; and each 
belonging to a kind of brotherhood. The 
brotherhood of nations tends to be hierar
chial and opportunist. Peace depends directly 
or indirectly on military power. While we ob
serve the role of military power when it 
dramatically breaks the peace, we tend to 
ignore its role when it ends a war and pre
serves the peace. We thus conceal from our
selves the close relation between the causes 
of war and the causes of peace." 

Defense budgets and forces exist only to 
support our national objectives and our for
eign policy. They exist primarily to enable 
the national leadership to search for peace 
from a. position of adequate, discernible and 
credible strength. It is this dynamic relation
ship between military strength and the pur
suit of peace as a national objective that is 
not clearly understood. 

This is a. particularly complex period in 
which our government must make grave de
cisions, some of which affect the security of 
our nation. As a professional association, we 
feel it imperative for the American people 
to understand more clearly the basic issues 
most deeply affecting our country and its 
security posture. It is to this end that this 
paper is directed. 

THE UNITED STATES IN WORLD AFFAmS 

Though our optimism about detente with 
the Soviets was jolted by our confrontation 
in the Mid-East, we continue discussions 
with the Soviets which we hope will con
tribute to true reduction in arms, troops and 
tensions. A continuing closer exchange with 
the People's Republic of China provides also 
the opportunity to develop a more viable and 
visible Far Eastern policy for our country. 

EUROPE-NATO 

We continue to be a "Europe First" na
tion-and for a variety of self-interest rea
sons. Not only do the roots of most of our 
people go back to European soil, but our 
commerce and intercourse has been of the 
closest over all the years of our history. 
Western Europe accounts for over 25% of the 
world's gross national product anC:, as a con
sequence, is a. major and crucial trading 
partner of ours. The NATO alliance, which 
has been the most viable pact of its kind in 
the history of the world, has been a living 
pledge of the terrors and hardships mutually 
shared in World War II. So the antecedents 
of our relationship with Western Europe 
transcend even defense considerations which 
are, nonetheless, crucial to our current con
siderations. 

There is much ferment in Western Europe 
these days, and events of recent months have 
exposed our Atlantic alliance to the most se
vere strains since its inception. The en
ergy crisis focused on the fragility of there
lationships between nations in times of eco
nomic stress. 

In addition to the stresses brought on by 
the energy crisis and the continual intransi
gence of France, there are also on-going ne
gotiations that involve Western Europe and 
vitally affect our interests in this area as 
well. 

If we are sincere in our avowed intention 

to reduce the prospects for conflict, we must 
give the Mutual Balanced Force Reduction 
talks which are now taking place in Vienna a 
chance to prosper. These talks, which opened 
in January of 1973, offer the possibility for 
substantial reductions in the Warsaw Pact 
and NATO forces which confront each other 
in Central Europe. Such a reduction of forces 
would be a major st ep forward in achieving a 
stable relationship that would materially 
lessen the risks of future hostilities. This, in 
turn, could lead to other arms control meas
ures. A unilateral reduction of U.S. forces in 
Europe at this time would eliminate any in
centive for the Soviets and the Warsaw Pact 
nations to negotiate for that which they can 
get for nothing. 

Similarly, the dialogue which has been 
established in the Conference on Security 
and Cooperation in Europe needs to be nur
tured. This important conference at Geneva, 
involving 35 nations, is bringing into focus 
principles of interstate relations which could 
lead to greater East-West economic coopera
tion and on into other fields. Again, these 
talks continue to progress because we help 
provide a balance of power that fosters nego
t iation. 

Any successful conclusion of either of 
these two conferences overshadows complete
ly the comparatively minor reduction in 
costs, if any, that would result from reducing 
our forces in Europe. 

In a recent article, General Andrew J. 
Goodpaster, the Supreme Commander, Eu
rope, reminds us of the objectives of the 
NATO alliance. He cites four: deterrence, de
fense, solidarity and detente. 

He points out that deterrence is not 
limited simply to the prevention of an 
overt military attack by the Soviet Union 
and its Warsaw Pact allies against the area 
of Western Europe. Deterrence also includes 
dissuading the Soviets from indirect military 
pressure. 

For defense, he says: "We must convince 
the Soviet leaders that our defense could 
impose costs on them that would far out
weigh any expected gains." 

The objective of solidarity has recently 
been under great strain. But, as General 
Goodpaster so rightly points out, solidarity
collective action and unity in the alliance, 
is essential to its viabllity. 

And, of course, detente-the relaxing of 
tensions, is especially crucial in these days 
of serious negotiation. General Goodpaster 
makes the point that "a meaningful and 
durable detente must be based on reducing 
and removing the causes of tension, while at 
the same time preserving the security, the 
integrity and the values of our societies. A 
reduction in tensions, if it is to be meaning
ful, must be coupled ~ith a reduction in 
the dangers which beset us-dangers which 
derive from the massive forces of the War
saw Pact arrayed against us. A reduction in 
tensions without a reduction in these dan
gers could give our people a false sense of 
security and thereby actually increase the 
risks and dangers in our position." 

The existence of a stable, free and pros
perous Europe is basic to the economic well
being of this country. That it exists today 
is in great measure because of the consistent 
non-partisan effort we have put into the 
NATO alliance over the past quarter of a 
century. History records no more successful 
venture. Not only has Western Europe been 
completely rebuilt from the devastation of 
World War II, but along with the material 
prosperity which we have both enjoyed as 
a result, free political institutions have 
flourished. 

Our country has benefited greatly from 
this arrangement. The favorable climate for 

American business in Europe has been a 
strong buttress to our economy. And the 
stationing of our troops in Europe gives the 
United States a political influence that it 
could obtain in no other way. 

The Administration has supported these 
views in its budget presentations for FY7S. 
As an answer to some of the critic ism which 
has been voiced about our continued Euro
pean presence, Secretary Schlesinger articu
lated two fundamental security objectives 
which he will pursue: 

"First, the construction of a satisfactor y 
basis for maintaining an adequate overall 
NATO security posture for the long haul, 
including balanced forces, with rational mis
sions credible to our adversaries and our
selves. 

"Second, an equitable adjustment of bu r
den s to put U.S. participation in NATO, a•1d 
the United States military presence in Eur
ope, on a solid, durable foundation accept
able to both the United States Congress 
and public, and to our allies." The press is 
already reporting the successful completion 
of a new two-year agreement with the West 
German government on this latter objec
tive. 

MID-EAST 

We applaud the rigorous efforts now going 
on to establish a peaceful settlement be
tween the Arabs and the Israelis. But even 
with the implementation of such a peace 
and the reopening of the Suez Canal, our 
interests will continue to be heavily influ
enced by what is going on in that wh ole 
area. We have a big stake in assuring ade
quate petroleum supplies for Western Eur
ope, Japan and our other important trading 
partners. Japan imports more than 85 % of 
her oil requirements and Western Europe as 
an entity over 80 %. Incidentally, oil may be 
only the first of many vital resources used 
as strategic weapons against us. With Mid
East oil so essential to the very economic 
existence of so much of the industrial world, 
the temptations for serious mischief will 
be difficult to curtail. 

The opening of the Suez Canal improves 
materially the Soviet Navy's ability to get 
far more mileage out of its steaming time 
and will undoubtedly result in greater activ
ity for her in both the Mediterranean and 
the Indian Ocean. The Soviets themselves 
have long recognized the desirability of 
greatly expanding their influence in that 
area and can be expected to implement that 
desire in a variety of ways during the years 
ahead. Thus it is clear that we will be fac
ing tests of will and resolution in the Mid
East for some time to come. Meaningful 
m111tary strength appropriately displayed 
could go a long way toward keeping such 
adventures in bounds. 

ASIA 

In his report to the Congress, Secretary 
Schlesinger made this brief summary of his 
long view of our defense requirements in the 
Far East: "We see the most useful role for 
the United States forces in the Pacific as 
providing a strong measure of visible sup
port for our allies, a credible deterrent to 
those who might risk new hostilities, and a 
general umbrella under which our allies can 
pursue negotiations and internal develop
ment in an environment that encourages 
cooperation and discourages hostilities. 
Therefore, our present plans call for main
taining forward deployments in the Pacific." 

This policy is encouraging to have on the 
record. Since 1969, significant reductions in 
the size of our forces in Asia have taken 
place. Our withdrawal from Vietnam, our 
establishment of greatly improved relations 
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with the People's Republic of China, along 
with the drawdown of our forces elsewhere 
in Asia had been perceived by some Asian 
observers as presaging a greater withdrawal 
from the Western Pacific and a diminution 
of our interests there. 

Actually, our interests in Asia are increas· 
ing. There are fourteen major independent 
countries east of India and west of Hawaii 
containing more than two-thirds of the hu
man race. Most of these are dynamic coun
tries whose growth rate is outstanding. 
They are well on their way to becoming one 
of the la1·gest markets in the world. We will 
be dealing with them on an ever-increasing 
basis at whatever level the wisdom of our 
policies permits. 

But we do need to maintain credible de
fense policies and postures in that area, 
where our principal objective is stability. 

Our relationship with Japan, our second 
largest trading partner, has undergone some 
rather sever9 buffeting in the past two or 
three years. Most recently, of course, Japan 
discovered that friendship and alliance with 
the United States was no guarantee against 
Arab oil blackmail. On her own, Japan had 
to work out a separate agreement with the 
Arabs to insure an adequate supply of petro
leum, the lifeblood of her booming economy. 

Having been committed by the fortunes 
of war to the care and protection of the 
United States, Japan relies entirely on us 
for her security. They were astonished, along 
with the rest of the world, when the Presi
dent, in July of 1971, surprised everyone 
by reversing our hardline anti-Communist 
policies, with the announcement that he 
would go to Peking and Moscow. Japan has 
adjusted to this new arrangement by con
cluding her first formal trade pact with the 
PRC. Two devaluations of the dollar by the 
United St ates and our imposition of a 10% 
surcharge on foreign goods have added a 
further measure of strain on our intercourse 
with Japan since we are her largest cus
tomer. The Japanese must now decide 
whether or not to entrust their future to a 
special relationship with the United States 
or to cut loose and make new arrangements 
with the rest of the world. 

Elsewhere in Asia, the prospects are varied. 
Peace is not in sight in Cambodia, Laos or 
Vietnam. But neither have the Communists 
succeeded in establishing a takeover in any 
of these beleaguered countries. 

The South Korean forces appear to be 
gaining in strength and self-sustenance. It 
is the considered opinion of most that they 
could handle alone any unaided attempt of 
the North to invade their t erritory. Certainly 
their economy is expanding greatly without 
interference from the North. 

Malaysia, Indonesia and the Philippines 
need more time free of outside pressures to 
develop their potentials. 

There is no greater frontier for human 
progress and development than in this 
dynamic Pacific basin. Its true importance 
to us and to the world is only beginning to 
be understood. Here we must be certain that 
we maintain a fully credible defense. In this 
area particularly, we see clearly the poten
tial defeat of our interests, without armed 
conflict, if our military posture and perceived 
intentions are not credible. 

Secretary Schlesinger has summed up the 
role of the U.S. in world affairs this way: 

"The United States today, as opposed to 
the period before 1945, bears the principal 
burden of maintaining worldwide military 
equilibrium which is the foundation for the 
security and survival of the Free World. This 
is not a role we have welcomed; it is a role 
that historical necessity has thrust upon us. 

The burden of responsibility has fallen on 
the United States and there is nobody else to 
pick up the torch if the United States falls 
to carry it." 

In this look around the globe, we have not 
suggested that any of the troubled areas 
mentioned is a direct threat to our homeland, 
but rather they threaten our freedom of 
action or our economic well-being. This has 
been the type of threat that has involved 
us in most of the conflicts in which our coun
try has been engaged. As General Abrams so 
aptly pointed out in his recent posture state
ment to the Congress, the issues involved 
prior to World Wars I and II, Korea and the 
Gulf of Tonkin or the mining of Haiphong 
Harbor were not threats to our national sur
vival, but whether or not American freedom 
of action was threatened seriously enough to 
warrant the use of military force. 

STRATEGIC FORCES 

Our defense budget reflects our growing 
concern with the speed with which the 
Soviets have been catching up with the 
United States in strategic nuclear weapons. 
They have built up their ICBM force at a 
rapid rate over the past several years, and 
they are completing construction of more 
hardened silos and developing newer type 
missiles of greater throw weight. While they 
have stayed within the technical bounds of 
the agreements which grew out of SALT I, 
they certainly have viewed the spirit of those 
talks in a different light than we had hoped. 

UNITED STATES AND U.S.S.R. STRATEGIC FORCE LEVELS 

Mid-1973 Mid-1974 

United United 
States U.S.S.R. States U.S.S.R. 

Offensive: 
ICBM launchers 1 ______ 1, 054 1, 550 1, 054 1, 575 
SLBM launchers 2 ______ 656 550 656 660 
Intercontinental 

bombers s ___________ 496 140 496 140 
Force loadings weapons 

(warheads). ___ -----
Defensive:' 

6, 784 2, 200 7, 940 2,600 

Air defense: 
Interceptors 5 _______ 559 2, 800 532 2,600 
SAM launchers ______ 481 9, 800 261 9,800 

ABM defense launchers ______ ___ 64 ---- ---- 64 

1 Excludes launchers at test sites. 
2 Excludes launchers on diesel-powered submarines. 
a Excludes bombers configured as tankers and reconnaissance 

aircraft. 
• Excludes launchers attest sites. 
o These numbers represent total active inventory (TAl). 

Their substantial nuclear-powered bal-
listic missile submarine fleet is presently the 
fastest growing element of the strategic 
threat. They have submarines comparable in 
size and fire-power to our Polaris-Poseidon 
force, and at their current production rate, 
the U.S.S.R. will deploy a force of this type 
larger than the size of our present similar 
force. 

The Soviet intercontinental bomber force 
is much smaller than ours. They have one 
new bomber, the Backfire, in flight test. It is 
a supersonic machine with a variable-geome
try wing and is capable of intercontinental 
missions. There is no indication of the quan
tities of these that will be produced. 

The Soviets continue extensive deploy
ment of aircraft defense and have continued 
their anti-ballistic missile (ABM) defense 
around Moscow. There have not been the 
significant improvements in their strategic 
defensive forces that have been noted on the 
offensive side. 

A true strategic nuclear threat from the 
Peoples' Republic of China is estimated to be 
a few years off as of this time. It is possible 

that some small number of intercontinental 
ballistic missiles (ICBM) could be deployed 
by mid-1977. 

Perhaps the most significant feature of 
our current defense planning has been the 
change in our strategic planning to give us 
what President Kennedy described as "alter
natives other than Sll'icide or surrender." 

This need for options is more important to 
us now than at any time in our history, be
cause of the growth in the capabilities pos· 
sessed by other powers. Secretary Schlesinger 
highlighted in his report to Congress one 
significant aspect that pervades our strate
gic planning: "These additional options do 
not include the option of a disarming first 
strike. Neither the U.S.S.R. nor the United 
States has, or can hope to have, a capability 
to launch a disarming first strike against the 
other, since each possesses, and will possess 
for the foreseeable future, a devastating sec
ond-strike capability against the other,, 
(Italic added.) 

What ha-s changed about our current strat
egy is the greater weight being given to 
flexibility in response and more options for 
our National Command Authority. It has 
popularly been referred to as a "counter
force" strategy rather than that of "mutually 
assured destruction" which has been the 
basis for our strategic nuclear strategy in the 
past. 

Here is how Secretary Schlesinger de
scribes it: " .•. If, for whatever reason, de
terrence should fail, we want to have the 
planning flexibility to be able to respond 
selectively to the attack in such a way as to 
(1) limit the chances of uncontrolled escala
tion and (2) hit meaningful targets with 
sufficient accuracy-yield combination to de
stroy only the intended target and to avoid 
widespread collateral damage." Fortunately, 
our technological development in guidance 
accuracy will permit adding these options. 

With this strategy in mind, as wen as the 
momentum of the Soviets in the strategic 
offensive weapons field, the defense budget 
request proposes continuing improvements 
in our Minuteman missile force, including 
more Mmvs (Multiple Independently Tar· 
geted Reentry Vehicles) and improved accu· 
racy; hardening of missile silos; and complet
ing the conversion of our current nuclear 
submarine :fleet to Polaris A3 missiles. We 
will also continue work on our Trident sub
marine and the C-4, 4000 nautical mile mis
sile which should enter the force in FY78. 
In addition, we are working on a 6,500 nau
tical mile Submarine Launched Ballistic 
Missile (SLBM). Our B-1 bomber develop
ment program has been plagued with sky
rocketing cost increases and, as a result, the 
program has been slowed. In the interim, we 
will continue modification on the B-52s to 
prolong their active status until the B- 1 
can be brought into the inventory. 

Our one ABM site at Grand Forks, North 
Dakota, is due to become operational within 
the year. To insure that we do not fall be· 
hind the Soviets in this area, we must con
tinue a vigorous R&D program. Our Site 
Defense program is intended to provide the 
rapid potential tb upgrade our ABM de· 
fenses of Minuteman missile fields should 
that become necessary. It must be considered 
one of our urgent programs. Additionally, we 
must be sure that we are not caught short 
by technological breakthroughs, and need to 
continue our extensive advanced ballistic 
missile defense technology program. 
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SOME MAJOR STRATEGIC FORCES MODERNIZATION AND IMPROVEMENT PROGRAMS 

[Dollars in millions) 

STRATEGIC OFFENSE 

Fiscal r~~l 
actual 

funding 

Fiscal year 
1974 

planned 
funding 

Fiscal year 
1975 

proposed 
funding 

Initial development of advanced tanker/cargo 

Fiscal {~!3 
actual 

funding 

Fiscal year 
1974 

planned 
funding 

aircraft ____ ____ ___ _________________________________________ __ _________ _ 

STRATEGIC DEFENSE 

Fiscal year 
1975 

proposed 
funding 

20 
Continued procurement of Minuteman Ill mis

siles, Minuteman silo upgrading and other re-
lated programs__ ___ _________ _____ _____ ____ _ 816 730 758 

Continued deployment of Safeguard ____________ 599 341 Conversion of SSBN 's to Poseidon configuration, 61 
160 continued procurement of Poseidon missiles 

and associated effort_______ ______ ___ ____ ___ _ 698 313 192 

2, 043 
16 

Continued development of site defense__________ 80 110 
Development of advanced ballistic missile de-

Development, procurement, and military con-
struction-Trident submarines and missiles____ 794 (25)1, 435 

fense technology___________________________ 93 62 
Development and acquisition of the SLBM phased 

91 

50 Initiation of design for a new SSBM ____ _________________ ____ _____ ______ __ _ _ array radar warning system _____ ---------------- _______________ __ --------
Development of advanced ballistic reentry sys-

tems and technology (ABRES)____ __ ____ ___ ___ 93 90 
B- 52D modifications_____ __ ____________ _____ __ 46 38 

120 
73 

COMMAND AND CONTROL 

Development and procurement of advanced air-Continued development of new strategic bomber, 
8-L-- -- - -- ------------- - - - - ---- ----- - -- -- 445 449 499 borne command post (AABMCP) ____________ _ 117 

9 
50 
13 

90 
13 Development of Sanguine Elf system __ __ __ _____ _ Development of the bomber-launched and sub

marine-launched versions of the strategic 
cruise missile___ ____ ________ ___ __ ____ ______ 53 14 125 

Secretary Schlesinger has described the 
objectives of our strategic nuclear force as 
follows: 

"Deterrence has been and remains the fun
damental objective of our strategic nuclear 
forces. But what precisely do we want these 
forces to deter? Clearly, we expect them to 
forestall direct attacks on the United States; 
at the same time, however, we accept the 
equally heavy responsibility to deter nuclear 
attacks on our allies. To some extent, we also 
depend on the strategic forces to exert a 
deterrent against massive non-nuclear as
saults, although we now place the main em
phasis on U.S. and allied theater forces for 
that purpose. We also view our strategic 

' 

forces as inhibiting coercion of the U.S. by 
nuclear powers and, in conjunction with oth
er U.S. and allied forces, helping to inhibit 
coercion of our allies by such powers." 

While we are having to respond to Soviet 
strategic arms growth at a faster rate than 
we had wished, it seems clear that the bal
ance of nuclear terror is being maintained. 

Because the Soviets have not slowed their 
strategic arms development to any extent, 
there has been much uniformed criticism of 
what we supposedly "gave away" in the SALT 
I (Strategic Arms Limitation Talks) agree
ments. It should be understood that the So
viets have not to our public knowledge vio
lated the letter of SALT I nor the Interim 

U.S. FORCE LEVELS 

Estimated 

ABM agreement that accompanied it. Nor is 
there any evidence, given Congressional re
sistance to greater spending in this area, that 
we would have any new weapons systems or, 
in fact, would have gone any faster on our 
present programs if we had not signed SALT 
I. We had hoped at best to show the pace of 
Soviet programs, but this has not happened. 
It is obvious until we can get a meaningful 
SALT II agreement, and the prospects seem 
meager at the moment, we have no choice but 
to continue these terribly expensive programs 
so that we may maintain the strategic safety 
of our nation, the viability of our allies and 
trading partners and the freedom of action 
we need to pursue our national objectives. 

Estimated 
Actual 

June 30, 
1964 

Actual ----- ----- Actual 
June 30, 

1964 

Actual -------- --
June 30, June 30, June 30, June 30, June 30, June 30, 

Strategic forces: 
Intercontinental ballistic missiles: 

Minuteman.------ --- --- - __ ____ 600 
Titan"------ ---------- - - ----- 108 

Polaris-Poseidon missiles •• • • - - - - - -- 336 
Strategic bomber squadrons _______ __ 78 
Manned fighter interceptor squadrons. 40 
Army air defense firing batteries ____ 107 

General purpose forces: 
Land forces: Army divisions __ _____ __ ______ __ 

Marine Corps divisions --- - - - - --
16~1 

GENERAL PURPOSE FORCES 

In this era of nuclear stand-o1f, the true 
deterrence against war lies in our general 
purpose forces. They provide the means to 
deter or repel limited threats by limited 
means. They give us "a capability to place 
boundaries on conflicts and exercise some 
degree of control over the escalation of vio
lence in the event deterrence should fail." 

General purpose forces include _:the Army, 
Navy, Marine Corps, the tactical units of our 
Air Force, our airlift and sealift and most of 
our National Guard and Reserve forces. 
Roughly 70 % of our defense expenditures are 
attributable to these forces and their ac
tivities. 

Our basic concept plans for our forces to 
deal with a major conflict in Europe or Asia 
and to respond simultaneously to a nilnor 
conflict elsewhere. This is what we term our 
one and one-half war strategy. 

Obviously, the principal contingencies we 
must consider in planning our general pur
pose forces are: 

An attack on the NATO nations by the na
tions of the Warsaw Pact led by Russia, and 

1973 1974 1975 1973 1974 1975 

Tactical air forces: 
Air Force wings ___ ___________ __ 21 22 22 22 

1,000 1, 000 1, 000 Navy attack wings __ __ __________ 15 14 14 14 
54 54 54 Marine Corps wings ____ __ ____ ___ 3 3 3 3 

656 656 656 Naval forces: 
30 28 27 Attack and antisubmarine car-
7 7 6 riers. ____ ____ • _. ____________ 24 16 14 15 

21 21 0 Nuclear attack submarines. __ • __ 19 60 61 67 
Other warships _____ ___ _________ 368 242 186 191 
Amphibious assault ships ________ 133 66 65 65 

13 13 14 Airlift and sealift forces: 
3 3 3 Strategic airlift squadrons: 

C-5A_ ••• ---------- -- ------- __ 0 4 4 4 
C- 14L ____________ ______ ------ 0 13 13 13 

Troopships, cargo ships, and tankers __ 100 53 32 32 

An attack in Asia with the direct involve
ment of the forces of a major power. 

Beyond these are a whole host of smaller 
conflict possibilities which hopefully we can 
deter but, if not, that we can contain and 
defuse in the least amount of time. 

We start o1f our consideration of the FY 75 
budget knowing that we have fewer divisions, 
fewer sh!ps and fewer aircraft than at any 
time since the Korean War in the early fifties. 
Secretary Schlesinger's modest appraisal of 
the state of our general purpose forces is that 
our general purpose structure is "on the thin 
side." There is ample evidence to support 
that evaluation. 

General Abrams, the Army's Chief of Staff, 
test ifying before Congress, described the 
Army's strength shortfall this way: 

"I can tell you how much we need to as
sure a high probability of accomplishing our 
national strategy without using nuclear 
weapons-which would be on the order of 30 
divisions-and I can also point out a. level 
below which we would have no better than 
a. marginal chance of succeeding. The end 

strength we have asked for-13 Y:J active di
visions and 8 Reserve Component divisions
permits us to field a force which gives us 
that chance and allows us to sustain it, but 
will leave virtually no room for error." 

Secretary Schlesinger expressed his own 
judgments concerning general purpose 
forces as follows : 

"The general pu rpose forces will continue 
to grow in importance as nuclear parity con
tinues." 

"We have a minimum of these forces con
sidering the extent of our interests and re
sponsibilities and the capabilities of poten
tial opponents." 

"To reduce the force structure further 
would undermine the stability that comes 
from a basic equilibrium, and would lower 
the chances for a more enduring peace." 

" We are, however, reassessing the types of 
forces we have and, in particular, the size 
and contribution of the support structure, to 
see whether adjustments can produce a 
more effective overall force balance with 
greater combat capability." 
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AMERICA'S SHRINKING ARMED FORCES 

Army------ - ________ _ 

~~~rries:: : ::::: =:: == Air Force __ _________ _ 

TotaL __ _ -----_ 

July, 
1969, 

height of 
Vietnam 

Involvement 

1, 512, 169 
775,869 
309,771 
862,353 

3, 460, 162 

Size of service in-

December 
1972, 

last month 
of draft 

862,262 
581,874 
196,722 
707,032 

2, 347,890 

February, 
1974 

784,039 
553,908 
190,422 
673,381 

2, 201,750 

Note: By mid-1975: The total number of servicemen will be 
cut further-to 2,152,000-according to Pentagon estimates. If 
targets are reached, the size of the Marines will grow slightly, the 
Army will remain about the same-with further reductions in 
the Air Force and Navy. 

Source : U.S. Department of Defense. 

The table Indicates the steady decline in 
the strength of our armed forces since the 
height of our buildup for Vietnam. The cuts 
have been both precipit ous and alarming. 

In presenting the FY75 budget as it per
tains to land forces, the Secretary of Defense 
discusses Division Force Equivalents (DFE) 
"a rational concept in the sense that it is an 
average used for planning and management 
of the overall force structure, particularly 
the Army." In the Army (Active and Re
eerve) a DFE encompasses 'the division itself 
plus twO' support increments (SIS) totaling 
about 48,000 men. 

So, for the FY75 budget, the Department 
of Defense requests funding of more than 
25 division force equivalents, i.e. 21Y:z active 
Army and Reserve Component divisions and 
4 Marine Corps active and reserve divisions. 
In manpower, we are talking about an in
crease in the authorized end strength of the 
active Army of 3,000 to 785,000. 

The planning encompassed by this budget 
includes an increasingly active role for some 
of our Army Reserve Component units. The 
25th Infantry Division, with only six active 
maneuver battalions, will continue to rely on 
one National Guard infant ry brigade (two 
battalions) plus one separate Reserve in
fantry battalion to round out the division 
oom.bat un ts. 

Four Reserve brigades are being converted 
to. two mechanized and two armored brigades 
earmarked for early deployment in a major 
contingency. 

Additionally, plans are going forward to 

affiliate a substantial number of Reserve 
Component battalions with the active Army 
divisions and the early deployment Reserve 
brigades. These units will not only train with 
the active duty units, but wlll have the mis
sion of deploying with these units in an 
emergency. 

From the standpoint of authorized 
strength for our general purpose forces, the 
FY75 budget represents an overall reversal 
of the downward trend. 

MILITARY MANPOWER REQUIREMENTS 

(Active duty end strengths in thousands! 

Fiscal year-

1973 1974 (es· 1975 (es· 
(actual) timated) timated) 

General purpose forces ____ 909 901 929 

Land forces ________________ 512 513 537 
Tactical air forces ____ _______ 165 169 169 
Naval forces ___ ____________ 190 178 176 
Mobility forces ______ _______ 43 41 47 

The Army has already taken the lead in 
efforts to streamline its operations and to 
bring more combat units from existing 
strength by reducing overhead, cutting back 
headquarters and similar actions. In Penta
gon parlance, this is known as adding more 
teeth and reducing the tail. 

The following table indicates the principal 
thrust in the FY75 budget to modernize our 
land forces. In addition to continuing the 
modernization of our land forces. there is a 
need to improve substantially the material 
readiness of our general purposes forces, in
cluding replacement of assets provided to 
Israel or otherwise consumed in the Mid· 
East con:flict. 

Among the lessons learned in the Mid· 
East war re:flected in this budget were the 
effectiveness of our anti-tank weapons fired 
from both the ground and the air and hence 
the increased purchases of TOW and 
DRAGO missiles and the program to arm 
tb~ Cobra helicopter with the TOW missile. 

Th& FY75: budget for the land forces rec
ognizes that past manpower cuts have gone 
too deeplJ' ·and that our stockpUes of many 
basic: equipment items were allowed to get 
too lo . Similarly, the equipping of our Re
serTe Components has not re:flected the needs 

of their growing responsiblllties in our total 
force. 

However, it is our considered view that, 
were the Congress to approve this budget as 
it pertains to our land forces, marked im .. 
provements could be effected In these forces. 

MILITARY MANPOWER REQUIREMENTS 

(Active-duty end strengths in thousands) 

Fiscal year-

Esti-
1973 mated 

actual 1974 1975 

General purpose forces ___ _____ 909 901 929 
Land forces ____________ __________ --5-1-2--51_3 ___ 53-7 
Tactical air forces_____________ ____ 165 169 169 
Naval forces____ __ _____ ________ __ 190 178 176 
Mobility forces____ __ ___ __ ____ __ __ 43 41 80 

The Army has already taken the lead in 
efforts to streamline its operations and to 
wring more combat units from existing 
strength by reducing overhead, cutting back 
headquarters and similar actions. In Pen
tagon parlance, this is known as adding more 
teeth and reducing the tail. 

The following table indicates the principal 
thrust lti the FY 75 budget to modernize our 
land forces. In addition to continuing the 
modernization of our land forces, there is a 
need to improve substantially the materiel 
readiness of our general purpose forces, in
cluding replacement of assets provided to 
Israel or otherwise consumed in the Mid-East 
conflict. 

Among the lessons learned in the Mid-East 
war reflected in this budget were the effec
tiveness of our anti-tank weapons fired from 
both the ground and the air and hence the 
increased purchased of TOW and DRAGON 
missiles and the program to arm the Cobra 
hellcopter with the TOW missile. 

The FY 75 budget for the land forces rec· 
ognizes that past manpower cuts have gone 
too deeply and that our stockpiles of many 
basic equipment items were allowed to get 
too low. Similarly, the equipping of our Re• 
serve Components has not reflected the needs 
of their growing responsibUlties in our total 
force. 

However, it is our considered view that, 
were the Congress to approve this budget as 
it pertains to our land forces. marked im
provements could be effected in these forces. 

ARMY WEAPONS PROCURfMENT, RESEARCH AND DEVELOPMENT, FISCAL YEAR 1975 BUDGET 

Procurement 

Quantity 

Amount 
(millions, 
including 

spares) 
R.D.T. & E. 

(millions) 

I
. ,_, 

AH- lQ attack he rco~ter(TOW/Cobra)__________ 21 $28.7 --------------
Advanced attack hehcopter (AAH>--- - ----- - ---------------------------- - -~- $60.8 
Heav) lift helicopter {HLH>-- ------------------------ - -------- _ 57 7 

5~~Hch~(l~~~~~~======~~=~=~==========~~===: 2~~ -- • -----ii:f ---------- -~~~ 
Ut1hty tactical transport a1rcraft system (UTTAS)_______________ __ _____________ 54. 1 

~rt~e~~~!~s~8A~~;~s~m~ =~ ::: ~:::::: ~:::::: :::::::::::::::::::::::::::: ~~:g 
Surface-to-air mrssile development (SAM- 0)----------------- --- ------------- 111.2 
Hawk air defense missilet _____________________ 750 100. 9 8 5 
Low-altitud1!, forwafd·area air defense system • 

(LOF AADS) _____ ------ __ ------- -----------.-- - _ ------- ___ :;_ --- ___ _ _ ___ _ _ 44. 7 
Stinger man-portable air defense missile - - ------ - ---------- --- - ------------- 33.7 
AN(fSQn air defense control system_________________________ 5. 7 1. 2 
Pershing surface-to-surface missile ___ __ _______________ _______ 8. 9 --------------. 

•) 
tlncludes Marine Corps procurement 

Procu rement 

Quantity 

Amount 
(millions. 
including 

spares) 
R.D.T. & E. 

(millions) 

Lance surface-to-surface. missile ______________ .: 194 $64.7 _____________ ..: 
M60A1 tankl __ ·-----------·------- -------- -- 664 229.2 $7. !J 
XMl tank- -- - --------- ------------- --- ------- ------------ -- ------- _ _ 68.8 
Turret trainer for M60Al tank_____ ________ ____ 34 --&.it--------------
Armored reconnaissance $COUt vehicle__________ 35- 25.3 8.1 
Ml25Al 81-mm mortar carrier._______ ___ ______ 13 0. 8 --------------
M578 recovery vellicle_____ ___________ __ ______ 180 27.9 -------------· 
M88A1 medium recovery vehicle______ _____ ____ 77 33.6- -·------------
M85 .50-caliber vehicle machine gun____________ 1, 682 10.7 -------------
XM198 towed 155-mm howitzer______________________________ 1. 3 6. 1 
TOW antitank missile~-- --- -- ------- ------ -- -- 30,319 138.4 10.7 
Dragon antitank missilel___________ ________ ___ 16, 578 129.4 --------------
M202Al 66-mm flame rocket launcher- --------- 3, 049- 2. & ---- --- - -----· 
MoO 7.62-mm machine gun__________ __________ 6, 000 5. 0 ------- --- ----
Ml6Al rifTe_________________ _____ ____________ 9,114 1. 3 ----------- ---

NAVAL FORCES 

During a period when the Soviet Union 
has been expanding its Navy at a record 
pace, the number of ships in our general 
purpose forces fleet has been reduced from 
951 at the end of FY68 to a programmed 522 
at the end of FY75. So it is obvious that, even 
with our reliance on our allies, we have not 

been meeting our objective of maintaining 
an appropriate naval balance with the So
viet Union. It the budget tor FY75 1a ap
proved, it will be the first time in many years 
that we would be adding almost. as- many 
new ships to the :fleet as are being :retired. 

high costs, a program of more austere vessels 
is being put forward. A smaller aircraft car· 
rier, known as the Sea Control Ship. ls a 
good example. This ship, which will launch 
up to 21 helicopters and VSTOL aircraft, is 
programmed at less than $12() million per 
ship. as. opposed to the Nimitz- class carrier 
now being built, the last of which is expected 

In an effort to expand our naval forces. ln 
the face of rampant inflation and unusually 
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to cost about one billion dollars. The Sea 
Control Ship is intended for low threat sit
uations, escorting merchant or naval supply 
ships outside the range of Soviet land based 
aircraft. It is currently planned to build 
eight of these ships. 

In order to continue an adequate forward 
deployment of our big carriers, a. decision 
has been made to hold the carrier force at 
15, rather than reduce it to 13 as originally 
planned for FY75. 

Significant buys of anti-submarine war
fare aircraft (ASW) are contained in the 
budget. Two other new type ships are in
cluded also, the Patrol Frigate (PF) and the 
Patrol Hydrofoil (PH). 

NAVY GENERAL PURPOSE FORCE LEVELS 

Fiscal year-

1964 1968 1975 

SHIPS 

Aircraft carriers___________________ 24 
Other combatant ships------------ 364 
Attack submarines________________ 104 
Amphibious ships_________________ 133 
Auxiliary and patrol ships__________ 271 

AIRCRAFT 

Combat aircraft___________________ 3, 710 
Training/support aircraft 1__________ 3, 239 
Pipeline aircraft__________________ 1, 442 

1 Including all USNR and USMCR aircraft. 

23 
388 
105 
157 
262 

3, 877 
3, 226 
1, 388 

15 
168 
77 
65 

142 

3, 012 
2, 558 

713 

The Navy is asking for funds for 229 com
bat aircraft. These include the F-14A fighter 
equipped with the Phoenix missile; the S3A 
Viking for ASW work; ATE light attack air
craft; AGE all-weather medium attack air
craft; and A4M light attack aircraft. 

Vigorous pursuit of these and the other 
modernization programs in the Navy budget 
will be essential to keep pace with the mo
mentum of the Soviet naval programs. It iS 
imperative that we be able to control our 
sea. lines of communication in our world
wide involvement. This becomes a greater 
task in the face of the expanding strength 
and range of the Soviet navy. 

MARINE CORPS 

The two principal problems confronti.l1.g 
the Marine Corps at this point in time are a 
shortage of amphibious assault ships and 
manpower. Last year, the first of five multi
purpose amphibious ships, called LHAs, was 
launched and, as the others in the program 
enter the system, we wm perhaps reverse the 
decline in amphibious shipping which we 
have undergone for a. number of years. 

The Commandant of the Marine Corps has 
testified that to maintain the three active 
division-wing Marine teams at a. desired level 
of readiness requires a. minimum strength 
of 205,000. For FY75, he is requesting an 
authorized strength of 196,398 or 8,700 less 
than the requirement. This means that the 
third division team will not be fully struc
tured and would need conscripted fillers be
fore being readied for combat deployment. 

GENERAL PURPOSE Am FORCES 

The active Air Force will have at the end 
of FY75 a total of 69 squadrons in 22 wings. 
It is proposed that the equipment in these 
units wlll be substantially modernized during 
that period. It is planned, for example, that 
the A-7 squadrons would be phased out and 
replaced by the new A-10 close support air
craft. Similarly, about half of the A-4 squad
rons would be replaced by the new F-
15 fighter aircraft, which is specifically 
designed to excel in air to air combat. 

Two new lightweight prototype fighters, 
the Y16 and Y17 wlll be put through a. com
prehensive flight test program during the 
coming year to assess their combat value. 

Air Force aircraft 

[In millions of dollars) 

Fiscal year-

1973, 
actual 

funding 

1974, 
planned 
funding 

1975, 
proposed 

funding 

Continued development/pro
curement of F-15 air 
superiority fighter_________ 908 1, 129 1, 076 

Development of lightweight 
fighter prototypes (includ-
ing engine)______________ 43 47 23 

Development of air combat 
fighter __ ; ________________ ----- - --_____ _______ 36 

Development and advanced 
procurement of A-10 close-
air support aircraft________ 48 107 268 

Acquisition of Maverick 
missiles_________________ 79 61 88 

Development and procure-
ment of E-3A (AWACS)____ 194 163 770 

Development of EF-111 
jamming system__________ 15 37 

There are also provisions to place greater 
emphasis on at least eleven separate de
fense suppression weapons and equipment. 

The Air Force is also continuing its de
velopment of aircraft to provide all-altitude 
surveillance and warning and command 
forces worldwide. 

Another program of interest is the ad
vanced medium short take off and landing 
transport (AMST) which is now in devel
opment. It is to be a. rugged tactical trans
port, wide body design, capable of carrying 
most of the Army's equipment and designed 
to operate in short fields. 

The lessons of the recent war in the Mid
East add substantial support for most of 
these programs to modernize our tactical 
aircraft, to give them greater survivability 
and more punch. 

AmLIFT AND SEALIFT 

Strategic mobility has to be considered 
the Achilles tendon of our total defense 
establishment. We simply do not have ade
quate air or sealift to give us the ability to 
exploit the full deterrent or response ca
pability of the forces we have. The airlift 
equipment that we have, particularly our 
C5A transport, is excellent, as the perform
ance in the Mid-East war proved again, but 
we don't have enough. 

Our planners tell us that one of our 
principal needs is to be able to reinforce 
NATO Europe rapidly in the event that the 
Warsaw Pact should launch an intense at
tack aimed at overwhelming• Western Eu
rope in a relatively short period. 

At the present time, our strategic airlift 
consists of 79 C5A aircraft and 275 Cl41s. 
Additionally, there are 246 long-range com
mercial aircraft ( 153 cargo-convertible and 
93 passenger). These latter, of course, are 
not immediately available in an emergency. 
(Their crews, for example, cannot be forced 
to fly in a combat environment.) But the9 
do constitute a usable reserve, but with a 
built-in time lag in availability. 

In the late 1970s, DOD-controlled sealift 
is expected to consist of only two roll-on/ 
roll-off cargo ships and eight tankers, plus 
three cargo ships and ten tankers on con
trolled fleet charter. To meet wartime needs, 
DOD relies heavily on U.S. commercial ship
ping, which can be mobilized under Presi
dential authority. During a NATO contin
gency, DOD would rely also on the com
mercial shipping assets of our NATO allies. 
In any case, it is obvious that some time 
would be consumed after an emergency was 
declared before adequate shipping could be 
organized. 

Secretary Schlesinger outlines the problem 
thusly, "As matters now stand, it would take 
an average of about 19 days per division to 
move to Europe a. force of several divisions 

with their Initial support increments and 
all of their combat essential equipment if 
we were to move them by airlift only." A 
little simple arithmetic will show that with 
maximum utilization of aircraft on a fully 
sustained effort, it would take 133 days, or 
over four months, to move by air the seven 
CONUS Army divisions only, if no other lift 
were available. This assumes that we could 
move the additional supplies they would 
need by supplemental air or sea. Even as
suming some additional lift could be ob
tained quickly from our civilian resources, 
it is not likely that we could improve the 
deployment time much in the early stages of 
a conflict. 

The equipment for an Army infantry di
vision weighs about 30,000 tons. The equip
ment for support units for the division 
weighs about 86,000 tons. The division and 
its support elements consume supplies at the 
rate of 2,300 tons per day in sustained com
bat. Hence our strategic lift needs must be 
greatly enhanced if we are to come anywhere 
near to meeting our planning deployment 
goals. 

The FY 75 budget contains requests that 
would 1) step up utilization of C5As and 
C141s by assigning more crews, 2) lengthen
ing C141s' fuselage by 280 inches and install
ing equipment for infiight refueling. When 
all of this is done, it is hoped that air de
ployment time can be reduced to an average 
of 12'12 days per division. 

Since the C5A is the only aircraft which 
can carry the outsize combat equipment our 
troops need, whatever else we do, our de
ployment capability will continue to be con
strained by the number of C5As we have on 
hand. Hence, we reiterate our earlier recom
mendation that we do the intelligent and 
cost effective thing and buy several more 
squadrons of C5As. That will give us the 
quantum increase in airlift we require. We 
must not let past political problems or pro
duction difficulties penalize our defense 
capabilities. 

The sad state of our sealift pinpoints 
another dilemma that confronts our mili
tary establishment increasingly, and that is 
its ability to attract industry interest to de
fense programs. Low profitability, Congres
sional and bureaucratic harassment has 
turned much of industry to civilian pursuits. 
Last year, for example, it was planned to 
acquire two multimission ships through a 
build and charter arrangement. A lack of re
sponse from the shipbuilding industry be
cause of the limited number of ships con
templated and the general harassment and 
low level of profitability in building ships 
for the government caused this program to 
be sidetracked. 

It seems incredible that the greatest in
dustrial nation in the history of the world 
would have its defense capability and de
terrence so constrained by its inability to 
move sufficient numbers of troops and equip
ment by air or sea. We couldn't do it by rail 
within CONUS either, for that matter. 

RESERVE COMPONENTS 

The state of our Reserve C,omponents has 
had a high state of visibility lately through 
recent Congressional testimony, the DOD 
Total Force Study Group, and a. recent study 
by the Brookings Institution to which this 
Association responded in considerable detail. 

The three basic concerns with these forces 
are manning, equipment and readiness or 
training. The Secretary of Defense's annual 
report reflects considerable upgrading in Re~ 
serve and U.S. Marine Corps Reserve. 

As the chart indicates, as of this time the 
only serious shortfalls in strength, at least 
on a percentage basis, are the U.S. Army Re~ 
serve and U.S. Marine Corps Reserve. 

The strength situation will be further 
changed by the mandatory 48,000 man cut 
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which the Department of Defense has di
rected be absorbed by the Army National 
Guard and the Army Reserve. Presumably, 
this cut includes the previously announced 
elimination of the Nike Hercules air defense 
units and their manning table of 4,500. It 
undoubtedly will be possible to absorb some 
of the people who are not in units being 
eJ.iminated by the 48,000 cut into other units 
which will remain. To the extent that this is 
possible, the strength situation wlll be fur
ther alleviated. But the answer to strength 
problems is not the elimination of units. 
What we should be seeking is how to produce 
a more effective total force, not to consider 
reductions. If we have units whose state of 
training or equipment level is currently in
adequate, it is our view that a great effort 
should be made to correct these deficiencies 
rather than to give consideration to the elim
ination of the units. 

There have been determined efforts to im
prove the equipment picture in the Reserve 
Components, even though the drawdown for 
the Mid-East war plus those for Vietnam 
have made it impossible to reach established 
goals. Some items in the communications 
area, anti-tank missiles, tanks and ammuni
tion, for ex·ample, are in short supply, and 
there are other deficiencies as well. The Army 
Guard and Reserve are $2.5 billion short of 
having their full TO&E equipment. 

The Navy and Marine Corps Reserve 
equipment picture is good with the possible 
exception of the need for more modern air
craft for the Marine Air Wing. The Air Guard 
and Reserve continue to modernize their 
aircraft. The Air Guard has recently lost its 
air defense units and a decision will have 
to be made by DOD as to whether these units 
are to be re-equipped with other aircraft for 
different missions to make use of the highly 
trained people who are available. 

Among those who would degrade or dim
inish the worth of our Reserve Components 
to our total defense posture, there is a great 
deal of hand-wringing about readiness. We 
agree that ::,eserve Component units and/or 
individuals who cannot be ready to perform 
when needed are indeed of little use. How
ever, we suggest that a more effective and 
less emotional readiness program could be 
effected that WOlJ.ld utilize the great bulk of 
our Reserve Component units if we were 
more realistic. 

It is difticult to reconcile on the one hand 
the insistence of the Department of Defense 
that all Reserve Component divisions and 
supporting units be ready to deploy in at 
least 30 to 60 days with the Secretary of De
fense's description of airlift and sealift capa
bilities, on which we commented earlier. Un
der present airlift capabilities, it would take 
at least 80' to 100 days under ideal conditions 
to move all our CONUS active divisions by 
air. Under DOD's present timetable, Reserve 
Component divisions are being asked to be 
ready to move out a month or so before we 
could deploy them. Moreover, in his annual 
report, Secretary Schlesinger makes a further 
point: 

"We will still need a substantial sealift ca
pability to sustain and augment the forces 
initially deployed by airlift. Even in a NATO
Warsaw Pact conflict, some of the later de
ploying forces (e.g. Army Reserve Component 
divisions and their support increments) 
would 1tave to move by sea, as would the bulk 
of the resupply for all the U.S. forces already 
deployed." {Italics added) 

With this movement plan and the current 
shortfalls in Reserve Component essential 
equipment, it would appear that there is 
adequate time for a more orderly mobiliza
tion and deployment of Ol.tr Reserve Com
ponent units than we have been led to 
bellev~. 

This is not to say that we should not 
proceed with a. firm sense of urgency to im
prove to the maximum extent possible the 

readiness tim& C'f our Reserve Component 
units. What this does suggest is that we can 
arrange to deploy our Reserve Component 
units in a.n order of priority of readiness, 
which should enable us to make use of all of 
them, if need be, and avoid elimination of 
some units only because they couldn't be 
ready to deploy overseas in 60· days, but 
could be ready in plenty of time to meet a 
realistic schedule of when we could actually 
move and use them. 

It is imperative at this time to recognize 
the very major efforts which are being made 
in all of the services to improve the manage
ment and readiness assistance to the Reserve 
Components. These efforts show great prom
ise and should be given an opportunity to 
demonstrate what can be accomplished by 
this extra effort that has not been possible 
previously. Project STEADFAST in the Army, 
which gave to the three Continental Armies 
and nine Readiness Regions the sole mission 
of supporting and assisting the Reserve Com
ponents, as well as the realignment of Navy 
Reserve forces and the improved equipment 
picture in the Air Force all will, we feel 
sure, contribute importantly to the better
ment of our Reserve Forces. But they need 
time to work, and we would oppose strongly 
further major reorganization and upheaval 
within the Reserve Components until such 
time as we are able to evaluate the improve
ments resulting from these initiatives. 

We shall continue to urge strongly the en
actment by Congress of the special pay legis
lation which has been pending for the last 
year which would assist the Reserve Compo
nents with their recruiting efforts. This be
comes even more important as the pool of 
prior service prospects diminishes, so a great
er effort is needed amongst those who have 
not previously served. It is our feeling that, 
had the Department of Defense vigorously 
pushed for this legislation in the past, tt 
would have passed the Congress and be 
available for use now. 

We recognize that world affairs, changing 
technology and national strategy are con
stantly impacting on our requirements for 
military forces, and we do not support the 
status quo for the sake of the status quo. 
However, it is our view that our defense 
forces could be improved if it were possible 
to avoid any further reorganization of major 
Reserve Component units and to maintain 
the integrity of the smaller supporting type 
units to the maximum extent possible. If 
we can avoid the disruption a.nd harassment 
that stem from reorganization and change 
for a period of time, we can get a good as
sessment of all those things we need to do to 
insure that our Reserve Components can, 
in fact~ contribute to the National Defense 
that which we ask of them. 

There is evidence from all sides that the 
Reserve Components are responding admir
ably to the additional challenges that have 
been given to them in their role of active 
partnership under the total force concept. 
The fact that the great majority of Re
serve Component units are at the highest 
levels of readiness they ever attained is a 
clear indication of their ability to develop a 
greater capability for earlier response and 
to meet their mission commitments. In our 
view, this can be accomplished most quickly 
in a stable environment. 

THE ALL-VOLUNTEER FORCE 

We have had much to say about the all· 
volunteer force and its prospects over the 
past few years. It has been playing to mixed 
reviews. Neither the optimists nor the pessi
mists have seen all of their predictions come 
true. but there is no gainsaying that a truly 
massive effort is under way to try to make 
it work. 

The chart indicates the results to date. 
But it doesn't really give the full picture. 
Calendar year 1974 will be needed to make 
a. sounder judgment. This wm be the year 

when the full impact should be felt from 
all the programs which have been instituted 
to attract sufticient volunteers. Congress 
recognized this when the FY74 defense 
budget was being passed. 

But Congress has not been entirely help
ful to the program. In an effort to establish 
a set basis for maintaining the quality of 
the armed forces, Congress requires that 55% 
of the new enlistees be high school gradu
ates. Obviously, this puts a. brake on some 
recruiting, and unnecessarily, in the view 
of Department of Defense ofticials, who point 
out that a high school diploma per se is an 
artificial measurement of a man's ability to 
perform well in the service. We discussed in 
a previous paper the new tests and screen
ing procedures that better select those who 
can best adapt and progress. 

Since there is still a reluctance on the 
part of Congress and elsewhere to embrace 
the all-volunteer concept without reserva
tion, we still adhere to our view that the 
prudent course for the country would be 
to reinstate the President induction author
ity under Selective Service to be used if 
needed to fill shortfalls. We may be ap
proaching the time when it would be desir
.able to offer the present premium rates of 
pay and other options to those who volun
teer and a lesser rate to those who are con
scripted. Such a plan would encourage vol
unteers without adding to personnel costs. 

By the year's end, we should have a much 
better picture of our ability to attract vol
unteers to military service. It will be increas
ingly important to know this, for we cannot 
cut the size of our active forces further and 
maintain our global commitments and re
sponsibilities. 

CONCLUSION 

During his first year of oftice, President 
Nixon outlined the parameters of our basic 
national security strategy as including the 
following: 

1. The United States will keep all of its 
treaty commitments. 

2. We shall provide a shield if a. nuclear 
power threatens the freedom of a. nation 
whose survival we consider vital to our 
security. 

3. In cases involving other types of ag
gression, we shall' furnish military and eco
nomic assistance when required in accord
ance with our treaty commitments. But we 
shall look to the nation directly threatened 
to assume the primary responsibil1ty of pro .. 
viding the manpower for its defense. 

The fundamental objective of U.S. mili
tary policy is to deter armed conflict. This 
requires maintaining a clear and evident 
capability and resolve to fight, in concert 
with our allies, at any level of hostilities 
so that any potential opponent will assess 
his risk of defeat to be unacceptable. Should 
deterrence fail. the objecti've is to terminate 
hostilities on terms favorable to the United 
States and its allies, while preserving our 
security interests. 

What we have tried to point up in this 
paper is an appreciation of our worldwide 
interests which affect our defense planning. 
We have called attention to the opposing 
capab111ties, particularly those of the Soviet 
Union against which we must measure our 
adequacy. And we have commented on our 
commitments with more than 40 nations 
which we. have pledged to honor. 

On balance, estimates of the international 
situation have become more optimistic in 
recent months. We are out of Vietnam; we 
do have a measure of detente with the Soviet 
Union and the Peoples' Republic of China; 
there- are on-going negotiations to try to 
find acceptable wayS' to limit the proilleration 
of strategic arms and to reduce on a balance 
basis the forces. opposing each other in Cen
tral Europe; and to try to find an intrastate 
agreement to lessen tensions and increase 
trade and intercourse throughout Europe. 
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But the fact of the matter is that the 

sheer physical threats, as measured by the 
military capabilities of political adversaries, 
have increased impressively in recent years. 
So have our foreign interests, with a larger 
volume of international trade and expanded 
external investments. Even more significant 
is our growing dependence on raw materials 
from sources overseas. Some 69 out of 73 
strategic materials we require are imported. 

In the face of all this, we find that over 
the recent years our defense posture has de
clined dramatically. There can be no doubt 
that the cuts have gone too deep and that 
we need vigorous programs to restore the 
balance. The FY75 defense budget, which 
has been presented to the Congress, makes 
a start at redressing our most perilous short
falls But, in the Congressional testimony 
and committee hearings thus far, there has 
been no dis-cernible sense of urgency, and 
this we must impart. Beguilement with 
other pressing problems which face the na
tion must not further erode our military 
strength. 

There has been much discussion in the 
media and the Congress about the FY75 de
fense budget being the biggest in the nation's 
history-and in today's inflated dollars, it is. 
But there are other measuring sticks that 
make the story clearer. It is only 5.9% of our 
gross national product as compared to 9.4% 
in 1968. And it represents only 27.2% of our 
total federal budget outlays as opposed to 
42.5% in FY68. These figures and those in 
the graph make it clear that our priorities 
have been reordered and that a great deal has 
been taken from defense for our country's 
social welfare programs. We need not be de
fensive when we ask for public support for 
an adequate military force. 

While we reach out h ungrlly for the solace 
of detente, we must also be wary. secretary 
of the Army Howard H. Callaway reminded us 
of this in his testimony before Congress when 
he said: "Governments change, as do policies 
and intentions and perceptions of issues that 
warrant the use, or threatened use, of mm
tary force. It is rare in history that a power 
preferred the use of force to that of achiev
ing the same ends through the threat of 
force. It is freedom from coercion, from the 
threat of force, which we gain by being ready 
to fight if necessary." 

If we are to cope with what President Ken
nedy has called the rising tide of human ex
pectations, we must do so in a dynamic so
ciety operating in a peaceful environment 
held secure by an adequate, credible defense 
establishment. 

So national security is the first challenge 
of the peace-makers. It is, in fact, the urgent 
challenge and opportunity that confronts us 
all today. 

SENATOR ROBERT C. BYRD FACES 
THE QUESTION OF POSSIDLE EN
LARGED SERVICE AS HE WORKS 
EFFECTIVELY FOR WEST Vffi
GINIA AND THE NATION 
Mr. RANDOLPH. Mr. President, over 

the next 32 months the American public 
will be studying the qualities of many 
men to decide who shall lead in the 
perUous times ahead. It is an under
standable action that they tum first to 
those potential candidates they know 
best. Consequently, boomlets for paro
chial candidates arise. But the critical 
examination for those needed qualities 
of integrity, wisdom, and the ability to 
lead will certainly narrow the field. One 
who can and will survive thls winnowing 
is my colleague, Senator ROBERT C. BYRD 
of West Virginia. 

On Aprll 19, the Mineral County News 
Tribune published a thoughtful editorial 

CXX-'-717-Part 9 

by Patricia Wagner about an appearance 
by Senator BYRD in Keyser, W. Va. It 
tells of the growing speculation that 
Senator BYRD possesses those qualities 
required of a Presidential candidate. The 
writer comments: 

Robert Byrd has come a long way and that 
way has been both difficult and rewarding. 
Lesser men would have floundered many 
times along the way, but fate, or what have 
you, deemed difficult. His destiny may hold 
still more important tasks for him to accom
plish. 

Mr. President, the editorial sets forth 
the pride a.nd respect we West Vir-ginians 
hold for BoB BYRD. I ask unanimous con
sent that it be placed in the RECORD so 
that others share the editorial accolades 
that years of unstinting service to a con
stituency can evoke. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Mineral Daily News Tribune, 

Apr. 19, 1974] 
BYRD FACES SAME BIG QUESTION 

Tomorrow Senator Robert C. BYrd comes 
to town again. He is no stranger here. In fact, 
there are few places in this Mountain Sta.te 
he has not visited. 

His gracious lovely lady, Emma Byrd, told 
us a couple of years ago that he likes to get 
out, walk around by himself and visit and 
talk with people. 

Several times we saw him introduce him
self to persons standing trying not to stare 
with mouths agape. They knew who he was 
but felt shy. other times, citizens would lit
erally run up to him-sometimes big men 
who would stare down at him, looking him 
square in the eyes, and demand that he run 
for President. 

We were most interested to hear just how 
he answered. He smiled, treated the demand 
(sometimes a request or question) as a com
pliment. He thanked them and added that 
he was working fulltime to serve West Vir
ginia and the county in the United States 
Senate. 

Wednesday this newspaper ran a UPI story 
saying the state chairman of the Democratic 
Executive Committee has approached him on 
the subject of making a bid for the nomina
tion. Chairman J. C. Dlllon reported Sen. 
Byrd did not say yes or no. 

Years ago we felt Sen. Byrd should run 
for President just because we admire him so. 
Now times have changed and we want Sen. 
Byrd to be President because we are alarmed 
about the future of this country and even 
our form of government. 

He knows how we feel and we trust him 
to make the right moves. 

From the exposure he has had lately on 
TV and in the national media, we believe 
more and more that others outside West 
Virginia are interested in his views, too. When 
other leaders are headline hunting, he ap
pears confi.dent, knowledgeable a.nd wise. He 
can turn a phrase with the best of them but 
his long suit is reason, not emotion. 

Robert Byrd has come a long way and 
that way has been both difficult and rewa.rd
ing. Lesser men would have floundered many 
times along the way, but fate, or what have 
you, deemed different. His destiny may hold 
still more important tasks for him to accom
plish. 

One man the other day stated flatly that 
1f Sen. Byrd did not run for the office, he 
just wouldn't vote for anybody for President. 

Maybe if others around the country had a 
chance to compare the Senator from West 
Virginia with the others in the field, they 
will see what we see-he stands out above all 
the rest. 

Tomorrow night he'll get a special welcome 

here at the Inter-Club dinner and he will en
joy being here and he'll remember. This time 
maybe we can beat him to the punch and ask 
him (before he can ask us) "What can we 
do to help you?" He is always offering assist
ance to others, maybe some way we "others" 
can assist him. 

In years past, we have cast our votes for 
him-trusting he would make the right de
cisions and take appropriate action for the 
good of us all. We know he continues to do 
just that and we are for him whether he 
be in the Senate or the White House. 

JOHN F. GRINER PROVIDED LEAD
ERSHIP TO GOVERNMENT EM
PLOYEES 
Mr. RANDOLPH. Mr. President, on 

Monday Federal employees lost an ad
vocate whose deeds will forever endear 
him in their hearts and minds. This man 
was president of the American Federa
tion of Government Employees from 
1962 until his resignation in 1972 because 
of ill health. He was my very dear friend 
of 15 years and during his tenure the 
union membership expanded to over 
300,000. 

John F. Griner was a true American 
in every sense. His legislative battles were 
fought for the sole purpose of aiding 
those who most required help and were 
unable to help themselves. His work 
benefited citizens generally. President 
Griner was loved and respected by a mul
titude of men, his colleagues in the labor 
unions, here in the Senate and the 
House, but most of all by the civil serv
ants he represented. 

As president of AFGE, John's leader
ship was an inspiration to all the mem
bers of that organization. He was the 
guiding light in the legislative proposals 
which Government oriented unions set 
forth. He accepted challenges and met 
them with wisdom and affirmative ac
tion. 

To the widow and children of John 
Griner, I extend heartfelt sy:t;npathy; 
to the members of the AFGE my sin
cerest thanks for having given me an 
opportunity to work with this helpful 
man. He was a source of sound counsel 
to me, as I know he was to other Mem
bers of the Congress. 

We shall remember our friend from 
Georgia. 

He was a man of courage, who fought 
with his mind and heart and spirit for 
the principles in which he believed. We 
honor the memory of John Griner as a 
good and great American. 

STEEL INDUSTRY AGREEMENT 
Mr. JAVITS. Mr. President, the Sen

ate should take note of the recent col
lective-bargaining agreement reached in 
the steel industry under which 6 years 
of peace on the collective-bargaining 
front will be assured for this vital sector 
of the economy. The agreement reached 
this week is obviously good for steel 
workers; it provides substantial wage in
creases and equally important, substan
tial improvement in pension benefits. 
From the management standpoint, the 
assurance of 6 more years of labor peace 
will greatly facilitate the kind of ad
vanced planning concentration on pro-
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ductivity and supply stability which will 
make it much easier for American steel 
companies to compete with their foreign 
counterparts. 

In all respects this agreement is a com
plete vindication of the farsightedness 
of management and labor in the steel 
industry in entering into the experimen
tal no-strike contract under which the 
current negotiations were conducted. It 
took faith and courage to enter the orig
inal agreement and it will still require 
the utmost good faith to see that the 
extension of this no-strike principle for 
another 6 years works out to the satis
faction of both management and labor. 

Finally, I think this agreement is really 
a tribute to the institution of collective 
bargaining as it has developed in Amer
ica. It shows· that our thinking is not 
frozen or politicized when it comes to 
labor-management relations in key in
dustries and it augurs well for the future 
economic health of our country. Indeed, 
now that the initial experiment in steel 
has been so successful, I hope that other 
unions in other industries will also try 
similar approaches to their collective
bargaining problems. 

Mr. President, I ask unanimous con
sent that an article about the steel in
dustry appearing in the New York Times 
on Friday, April 12, 1974, be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the REcORD, 
as follows: 
STEEL UNION WINS P.~ Y, PENSION GAIN IN 

3-YEAR ACCORD 
(By Philip Shabecoff) 

WASHINGTON, April 12.-The United Steel
workers of America accepted today-more 
than three months before their old wage con
tract expires--a new three-year agreement 
providing increases in pay, cost of living al
lowances, pensions and other benefits. 

I. W. Abel, president of the union, and 
R. Heath Larry, chief negotiator for the steel 
companies, said at a news conference that 
the exper~ental no-strike agreement under 
which the contract had been negotiated was 
an unqualified success and that the two sides 
had agreed to use the same technique for the 
next negotiations three years. from now. 

This decision virtually guarantees labor
management peace in the steel industry for 
the next six years at least because the pat
tern has been for three-year or multi-year 
contracts. 

The new contract will increase hourly 
wages by 60.9 cents or more than 10%, over 
the three-year period, with the first raise go
ing into effect in May 1. Union spokesmen 
said today that the lastest cost-of-living in
creases, average steel wages were $5.88 an 
hour. 

AFFECTS 386,000 

The new contract immediately affects 386,-
000 workers in the basic steel industry. 

Under the new cost-of-living formula, ac
cording to the union, there will be a 1 cent 
an hour wage increase for each three-tenths 
of 1 per cent increase in the Consumer Price 
Index compiled by the Bureau of Labor Sta
tistics of the Department of Labor. Previous
ly, the 1 cent raise was given for each in
crease of four-tenths of 1 per cent in the 
index. 

Under the pension agreement, the retire
ment age for receiving a full pension is re
duced from 66 to 62. Minimum pension rates 
have been increased at all levels. Thus a SO
year employe who had received a basic $265-
a-month pension will now receive $352.50 a 
month. 

The new contract also provides for a "re
tiree inflatior adjustment," which will ,be 
added to the monthly payment as a hedge 
against inflation during the life of the con
tract. While not the same thing as a cost of 
living escalator tied to the Consumer Price 
Index, it does deal with the erosion of fixed 
pensions by inflation. 

This is a new approach to pension pay
ments. The first time it was incorporated into 
a major contract was earlier this year in a 
settlement between the United States Steel 
Workers and the aluminum industry. 

Under the contract announced today, the 
monthly pension payments will be aug
mented by 5 per cent over the life of the 
new con tract. 

COST PUT AT $3 AN HOUR 
Mr. Abel and Mr. Larry both declined to 

set any cost figure for the wage package or 
to estimate a percentage increase. Both said 
that there were many factors in the contract 
that could not be predicted. 

An industry official said, when pressed for 
an estimate, that the cost per worker would 
be substantially over $3 an hour. 

Other estimates put the increased cost of 
the new wage and benefit package as high 
as 40 per cent. 

Mr. JAVITS. Mr. President, I also ask 
unanimous consent that .a copy of a tele
gram I have sent to I. W. Abel, presi
dent of the United Steelworkers of Amer
ica and R. Heath Larry, the chief man
agement representative for the steel com
panies, also be printed in the RECORD. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

APRIL 22, 1974. 

Mr. R. HEATH LARRY, Vice-Chairman 
Board of Directors, U.S. Steel 
600 Grant Street 
Pittsburgh, Pennsylvania 

Congratulations on achieving a collective 
bargaining settlement and the further exten
sion of another six years of the experimental 
no-strike approach to collective bargaining in 
the steel industry. Not only does your agree
ment guarantee stability and progress in a 
vital sector of our economy, but it also serves 
as a tremendous example which I hope will 
be followed in other critical industries. 

JACOB K. JAVITS, 
U.S. Senator. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
is there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is concluded. 

POULTRY INDEMNITY PAYMENTS 
The PRESIDING OFFICER. Under the 

previous order, the Senate will now pro
ceed to the consideration of S. 3231, 
which the clerk will state. 

The legislative clerk read as follows: 
A b111 (S. 3231) to provide indemnity pay

ments to poultry and egg producers and 
processors. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Agriculture and Forestry 
with an amen'dment to strike out all 
after the enacting clause and insert: 
That the Secretary of Agriculture is directed 
to pay compensation for poultry, eggs, and 
poultry and egg products, including the 

costs of disposal of such items, at a fair 
value, to poultry and egg producers, grow
ers, and processors who have been specifically 
advised, under the authority of the United 
States, after January 1, 1974, that their poul
try, eggs, or poultry or egg products con
tained residues of chemicals registered and 
approved for use by the Federal Government 
at the time of such use, except that no com
pensation shall be paid to any producer, 
grower, or processor who suffered loss as a 
result of his willful failure to follow pro
visions of law or procedures prescribed by 
the Federal Government in connection with 
the use of the chemicals or feed or other 
products containing the chemicals or in con
nection with the disposition of the contami
nated poultry, eggs, or poultry or egg prod
ucts, and no compensation shall be paid to 
any producer, grower, or processor to cover 
that portion of a loss for which he has been 
compensated by a third party. 

SEc. 2. The Secretary of Agriculture is also 
directed to compensate employees ot poultry 
and egg producers, growers, and processors 
for any lost wages as a result of the condi
tion which qualifies the produce·r, grower, or 
processor for comnensation under section 1 
of this Act. In determining such compensa
tion, the Secretary shall take into account 
any amount received by an employee as 
wages, earnings, and other benefits. The 
compensation to such employee shall con
tinue only so long as the poultry or egg 
producer, grower, or processor is unable to 
resume normal operations because of the 
condition which qualifies the producer, grow
er, or processor for compensation under sec
tion 1 of this Act. 

SEc. 3. The acceptance of any compensation 
under this Act shall constitute an assign
ment to the United States of any claim which 
the person accepting such compensation may 
have against any third party, to the extent--

(a) such claim arises from the existence 
of the residue of chemicals referred to in sec
tion 1 of this Act; and 

(b) the amount recoverable by the United 
States does not exceed the amount of the 
compensation paid by the United States. 

SEc. 4. The Secretary is authorized to 
issue such regulations as he deems neces
sary to carry out the purposes of this Act. 

SEc. 5. There is hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act. 

SEc. 6. The authority granted under this 
Act shall expire on December 31, 1977. 

RECESS TO 12:30 P.M. 
Mr. ROBERT C. BYRD. Mr. President 

I ask unanimous consent, without any 
time therefor being charged against the 
bill, that there be a recess until the hour 
of 12:30 p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Thereupon, at 11:25 a.m., the Senate 
took a recess until 12: 30 p.m.; whereupon 
the Senate reassembled when called to 
order by the Presiding Officer <Mr. 
HASKELL). 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States submitting 
nominations, was communicated to the 
Senate by Mr. Marks, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Pre

siding Officer (Mr. HASKELL) laid 
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before the Senate messages from the 
President of the United States submit
ting sundry nominations, which were re
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of Senate proceed
ings.) 

POULTRY INDEMNITY PAYMENTS 
The Senate continued with the con

sideration of the bill <S. 3231) to provide 
indemnity payments to poultry and egg 
producers and processors. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EASTLAND. Mr. President, I yield 
myself 6 minutes. 

The PRESIDING OFFICER. The Sen
ator from Mississippi. 

Mr. EASTLAND. Mr. President, S. 
3231, as reported unanimously by the 
Senate Committee on Agriculture, will 
go far toward alleviating the disastrous 
conditions that exist in the Mississippi 
poultry industry due to the contamina
tion of the broilers by Dieldrin, a chemi
cal regulated by the Food and Drug 
Administration. 

The plight in which these broiler pro
ducers find themselves was not of their 
own making. It entered the feed chain 
through some feed ingredient that was 
contaminated by the regulated pesticide 
Dieldrin. The losses sustained should not 
be borne by the individuals but by the 
Federal Government which is responsible 
for regulating the use of this chemical 
product. 

It was the unanimous judgment of the 
Senate Committee on Agriculture that 
the growers, producers, and processors 
should be indemnified for their losses and 
that the employees should receive remu
neration in excess of available programs 
a.nd employment for the time lost from 
their normal employment. 

Mr. President, the concept of compen
sating farmers for losses due to regulated 
chemicals by the Federal Government is 
not new. We have made provisions to in
demnify dairy farmers, beekeepers, and 
cranberry growers when their products 
were removed from the market. 

We compensate the hog producer for 
the swine that he must destroy due to 
cholera infection. We compensate the 
cattle farmer who must dispose of the 
cow with Bang's disease. In the farm bill 
of 1973 we compensate the grower 
against the loss of crops due to condi
tions beyond his control. 

The immediate passage of this legisla
tion is essential to the continuing pro
duction of broilers by many of the pro
ducers and growers involved in this 
calamity. The loss of the birds in which 
feed, labor, and other costs have been 
invested is staggering. 

The last study showed profits of only 
slightly more than half of 1 percent. 
Those involved in this unfortunate and 
disastrous incident cannot recover and 
continue to contribute to our food needs 
on their own. There is no financial fat in 
these operations. They are small- and 
medium-sized home grown and owned 
businesses from the grower through the 
processor. 

This bill does not provide a windfall 
for anyone, no profits will be realized, 

and only verified costs and labor lost 
will be compensated. It assures that 
every individual will receive his just 
share of compensation. 

The USDA already has records of the 
number of chicks placed in each grower's 
broiler house-the date they were put 
in-the age and date of the chickens de
stroyed and disposed of under Govern
ment supervision. The Department knows 
the feed conversion rate for chickens 
as well as having access to the records 
of the amount and price of feed bought 
and delivered. From the beginning, the 
producers disposed of chickens in a 
manner that USDA can use-weight, age 
or number, or all three-in arriving 
at a "fair value" for each grower's and 
producer's share of indemnity in each 
lot or house of chickens. 

Mr. President, the cooperation of those 
involved in this incident has been com
plete and open-and will be. 

Dr. G. H. Wise was Acting Adminis
trator of the Animal and Plant Health 
Inspection Service of USDA on April 4. 
Let me quote from his letter to me on 
that date: 

We can report that in all cases the co
operation has been excellent. . . . All rec
ords have been made available to authorized 
officials who were tracing the source of the 
contamination. They decided to destroy the 
birds and accepted the requirements placed 
on them in carrying out this disposition. 

Other Federal agencies were equally co
operative. The Food and Drug Administra
tion immediately set up an on-site investi
gation which has been expanded to a trace
back of feed ingredient sources. The En
vironmental Protection Agency rapidly re
sponded to all requests for participation 
during the last weekend in March and h~d a 
disposal team on site Monday mornmg, 
April 1. 

You will note that Dr. Wise said "all 
records have been made available to au
thorized officials!' This letter is in the 
report on the bill and so is a letter from 
Mr. Charles L. Elkins of EPA, let me 
read you excerpts from his letter to me of 
the same date: 

As soon as a question was raised as to the 
possibility of dieldrin contamination, the 
producers involved took immediate steps to 
withhold their flocks from the processors, to 
avoid even the slightest possibility that con
taminated chickens might get to market. 
They also undertook an immediate testing 
program to determine the extent and severity 
of the contamination. 

In addition to these actions to safeguard 
the consuming public, the producers were 
also most responsive to our requests for in
formation on feeding procurement and prac
tices, possible contamination routes, and any 
other information needed ... 

The producers were quick to accept the 
decisions of Federal and State agencies as 
to the need for disposal of the contaminated 
birds, and moved immediately to undertake 
destruction and burial of the contaminated 
flocks. We feel that their cooperation at every 
step of the process has earned them the re
spect and thanks of the Government and the 
public .... 

Mr. President, in spite of this coopera
tion there has been bad publicity in the 
press concerning this incident. The 
honor, integrity, and motives of Members 
of Congress have been impugned by in
nuendo and smear language concerning 
the introduction of this bill. I am proud 
to be one of the authors of this bill. I 

would have been derelict in my duty as 
one of their representatives in the Sen
ate if I had failed to try to help them 
after we have passed indemnity legisla
tion that has compensated our beekeep
ers, dairymen, and cranberry growers for 
injury suffered from Federal Govern
ment regulated chemical contamination 
of their products. To fail to act on their 
behalf would have been, and will be, dis
crimination. 

In the bill we have gone further to be 
sure no payments are made that are not 
justified than in similar legislation. The 
Government's right of subrogation has 
had to be obtained by regulation in the 
other indemnity acts-we have spelled 
it out in this bill. As additional assurance 
I have agreed to accept Senator HART's 
amendments that will require the Gov
ernment agencies to pursue diligently the 
source of the contamination, and for the 
Justice Department to use every legal 
means to recover from those responsible. 
The amendment further requires the 
Comptroller General to oversee the 
USDA's handling of the incident and for 
all agencies involved to report to the 
Congress in 1 year. The same procedures 
would apply to any other incident that 
might occur during the life of the legis
lation, which runs concurrently with the 
beekeepers and dairy provisions. Should 
we do less for our poultry producers? 

This bill needs no further amend
ments. It needs passage immediately so 
that the nearly 3,000 injured persons can 
recover and continue to produce the 
needed and wholesome food they pro
duced in the past. 

The Government can document the 
losses and determine the guilt in this in
cident and go to court and recover from 
those responsible. I do know that each of 
the injured parties cannot afford to go 
to court, develop a case, and recover in
dividually. In nearly all cases the costs 
would exceed the returns, but regardless 
of the amount, it is the living of those 
involved during this period and possibly 
their future employment and business. 
The Government has the time and re
sources to recover-these people have 
neither. They need helP-now. I hope 
you will support me in the passage of the 
bill. 

Mr. AIKEN. Mr. President, will the 
Senator yield just a minute? 

Mr. EASTLAND. I yield. 
Mr. AIKEN. I think the Senator from 

Mississippi is completely justified in the 
requests which are embodied in this bill. 
I believe the poultry growers of Missis
sippi were not responsible for their losses, 
and that the people who really were re
sponsible should be held accountable for 
them. 

Mr. EASTLAND. That is correct. 
Mr. AIKEN. That is all I have to say. 
Mr. EASTLAND. I thank the distin-

guished Senator. 
The PRESIDING OFFICER. The Sen

ator's 2 minutes have expired. 
Who yields time? 
Mr. STAFFORD. Mr. President, I sug

gest the absence of a quorum, and I ask 
unanimous consent that the time not be 
charged against either side. 

Mr. CLARK. Mr. President, will the 
Senator withhold that request? 

Mr. STAFFORD. Mr. President, I with
hold that request. 
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Mr. CLARK. Mr. President, I yield my
self 15 minutes. 

Mr. President, I ask unanimous con
sent that two members of the staff, Bill 
Albrecht and Brady Williamson, be given 
privileges of the :floor during considera
tion of S. 3231. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, I would 
like to correct the RECORD to this extent: 
I voted against the bill in the Senate Ag
riculture Committee when it was consid
ered. I voted that way--

Mr. EASTLAND. Mr. President, will 
the Senator yield? 

Mr. CLARK. I yield. 
Mr. EASTLAND. Does the Senator 

mean to state that he voted against this 
bill in the Agriculture Committee ? 

Mr. CLARK. That is exactly what I 
mean. 

Mr. EASTLAND. Nobody else did. 
Mr. CLARK. I voted against it. I spoke 

against it. I raised several serious ques
tions about it, and I announced myself 
clearly against it in committee; and I did 
that, not necessarily because I am op
posed to its substance, but because the 
bill should not be passed without closely 
examining the issues involved. 

In my opinion, S. 3231 should be sent 
back to the Agriculture Committee for 
public hearings and for closer considera
tion. It has received virtually no consid
eration in the Agriculture Committee to 
date except for the four or five questions 
which I raised at that time. I am sym
pathetic to the plight of the Mississippi 
poultry industry and its employees, but I 
question the wisdom of the Federal Gov
ernment's assuming full responsibility for 
the cost of this incident and future in
cidents like it without the benefit of full 
hearings and debate. 

If the bill is not recommitted for fur
ther consideration, I will propose several 
amendments. They will improve the bill, 
but these very amendments demonstrate 
the complex nature of the problem. 

The issues involved in the amendments 
should have been considered fully in 
committee before the bill was reported. It 
is my hope that the Senate will direct the 
Agriculture Committee to address itself 
to them. 

The issue before us today is not 
whether poultry producers and proces
sors should be reimbursed for their losses 
due to dieldrin poisoning. The issue is 
whether the Senate could pass S. 3231 
without careful consideration. The issue 
is whether the Senate should act without 
following the normal practice of holding 
hearings, gathering public testimony, 
evaluating the impact of the legislation, 
examining alternate methods of resolv
ing this problem, and determining the 
cost of the proposed legislation. The 
House Agriculture Committee has held 
hearings-hearings which raise serious 
questions-so why should the Senate not 
hold hearings in an attempt to get an
swers to some of these questions? 

The 1 day of hearings held by the 
House subcommittee served primarily to 
demonstrate the need for additional 
hearings. Ori April 22, 10 days after the 
House hearing, the Department of Agri
culture told me that much more infor
mation is needed before it can state 
whether it is for or against S. 3231. The 

Department believes that it must still 
learn the cause of the problem, the ex
tent of the liability to be assessed against 
the source of contamination and what 
remedial steps can be taken to prevent 
its recurrence. 

The FDA has indicated that the con
tamination may be more widespread 
than initially suspected. There are alle
gations that some of it may have been 
deliberate. The EPA now wants to ban 
dieldrin altogether. Surely we need to 
know more about these related develop
ments before enacting legislation which 
may cost many times more than the esti
mate of $10 million for the birds already 
destroyed. 

It is not yet possible to trace the full 
extent of the problem in Mississippi, or 
what will happen during the 3%-year life 
of the bill, so it is not possible to estimate 
the cost of an indemnity or compensation 
program at this time. 

A number of similar incidents have oc
curred in past years. Although none has 
been of the magnitude of the current 
Mississippi situation. Since 1968, there 
have been 18 such incidents of pesticide 
contamination involving poultry in 20 
States. Livestock-cattle, swine, or 
lambs-have been involved in another 
six incidents in five States during the 
same period. None of these losses has 
been indemnified by the Government. If 
the current estimates-12 million birds 
either voluntarily destroyed or awaiting 
possible destruction-prove correct, the 
losses to the poultry industry in Missis
sippi could amount to $7.5 to $10 million. 
My questions to the staff of the Agricul
ture Committee about who would receive 
the bulk of the indemnity benefits have 
been met with the response that it is still 
impossible to determine the answer. I 
accept that explanation. It is a good rea
son to have hearings, so that we will 
know who benefits and in what amounts. 

However, it appears very possible, from 
reading the House hearings, that approx
imately 90 percent of the indemnity pay
ments will go to just five large producers. 
One of these producers indicated, after 
these hearings, that he expects to receive 
close to $2 million and to pay $225,000-
less than one-quarter-to farmers under 
contract to his farm. That is his testi
mony. Despite the claim that indemnity 
is necessary to prevent bankruptcy, 
evidence to substantiate that has not 
been presented. I have been told that one 
of the firms involved operates in several 
States and has annual sales of $38 mil
lion. Will it go bankrupt? The need for 
further investigation is obvious. 

There are ,many factors which must 
be considered in determining how-or 
whether-to indemnify the producers 
and processors. We need to know how 
much money is involved, exactly who will 
receive the benefits, what steps are being 
taken to assign responsibility for the 
loss, and what efforts are being made to 
prevent this from occurring again. 

There is serious concern that the 
immediate indemnification under this 
bill will remove any incentive to recover 
the loss through civil action. I interpret 
the comments of the distinguished Sena
tor from Vermont <Mr. AIKEN) to raise 
that point. 

It also will reduce the incentive to de
. termine the cause of the contamination 

and take steps to prevent it from hap
pening again. If those responsible for 
permitting the dieldrin to get into the 
feed are not made to account for it, what 
incentive is there for them to spend their 
own funds to ensure that it does not 
happen again? 

The businesses involved are highly 
competitive. The margin of profit in the 
poultry business is less than 1 percent of 
sales. Under these conditions, there is 
an understandable reluctance to spend 
any more than is absolutely necessary. 
It seems inevitable that the existence of 
a Government guarantee will increase 
the possibility that one or more firms will 
fail to take the necessary precautions. 
Even if we do agree to indemnify the 
current losses, it seems unwise also to 
guarantee indemnification of all similar 
losses for the next 4 years. 

While the bill's subrogation provisions 
in section three do allow the Federal 
Government to seek recovery from the 
parties at fault, the administrative cost 
of this recovery places an unnecessary 
and improper burden upon the taxpayer. 
Although the producers have suffered 
loss through no fault of their own, they 
may recover directly from any parties 
whose negligence caused the loss. If it 
is now to become the business of the 
Federal Government to sue private com
panies for other private companies, then 
we have established a very new and dif
ferent kind of precedent. Many Sen
ators have spoken in this Chamber over 
the years about the Federal Government 
usurping the rights and privileges of pri
vate individuals. Why should we now 
argue that it is the business of the Fed
eral Government to enter private law
suits on behalf of other private com
. panies and the public? 

However, the most important question, 
the fundamental issue, which we must 
consider is determining the proper role 
·of Government in protecting individuals 
and businesses against financial losses. 

There are many risks involved in run
ning a business in the free enterprise sys
tem. The profit a business earns is, in 
large measure, a return for undertaking 
those risks. For the Government to in
sure a business against all risks would 
eliminate the incentive for efficient op:.. 
eration, and it would insure that there 
would be no penalty for bad judgment or 
reward for good judgment. It eventually 
would destroy the vitality of a free en
terprise, competitive economic system. 

Everyone in the Senate would surely 
agree that there are circumstances in 

.which it is appropriate for the Govern

. ment to provide some protection, but 
certainly no one would argue that the 
Government should guarantee protection 
against an financial loss. 

One essential criterion in determining 
when the Government should give as
sistance is the matter or responsibility. 
If the loss is due to one's own negligence, 
bad judgment or irresponsible behavior, 
Government reimbursement is not ap
propriate. I think we would all agree 
with that. If the poultry producers know
ingly had fed the chickens contaminated 
feed there would be no justification for 
reimbursement and the bill as written 
provides for that. But a lack of knowl
edge alone should not relieve anyone of 
responsibility for the contamination of 
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chickens. We need to know what steps 
were taken to insure that their feed 
did not contain any harmful substances. 
Ignorance is no excuse if reasonable cau
tion has not been exercised. 

The second question that should be 
raised in connection with subsidies con
cerns the form of the Government as
sistance. Should it be in direct payments 
or in loans? Most Government assistance 
for disaster relief is in the form of loans. 
Why can we not take some time to dis
cuss the appropriateness of this remedy 
for the problem in Mississippi? 

There is another reason why there 
ought to be hearings on this most im
portant subject: we have just seen a se
ries of disastrous tornadoes, and the 
victims are not going to be fully reim
bursed; instead, they are going to get 
low-interest loans. We have seen a series 
of disastrous floods, including some 
floods in Missisippi. Those people who 
had their homes and businesses de
stroyed are not going to be fully indemni
fied; they are going to get low-interest 
loans. So that alternative should be con
sidered in this case as well. 

Should Government reimbursement be 
on the basis of need, or should it go to all 
who suffer some financial loss? Surely it 
should be only on the basis of need. 

Profit is a reward for undertaking risk, 
and risk is one of the normal costs of 
doing business, reflected in the price of 
the product. 

Sometimes, "acts of God" or other 
unforeseen events impose tremendous fi
nancial hardship. When these events 
lie well outside the normal course of 
events, and people are seriously hurt fi
nancially, only then is there good reason 
for Government economic assistance to 
those in need. 

The situation in Mississippi may well 
lie outside the normal range of expecta
tions and have been beyond the control 
of those involved. But the evidence has 
not been developed or presented-at 
least so far. But, even if no one is to 
blame for the contaminated chickens in 
Mississippi, the Federal Government 
should assist only those who really need 
help. Perhaps everyone involved meets 
this requirement, but again, the evidence 
has not been systematically developed or 
presented. 

Given all of this, it should be worth
while to examine some of the specifics 
of the bill and the situation of the af
fected growers, producers, and proc
essors. 

We do know this much: 
The contamination of the poultry ap

parently is the result of dieldrin in the 
poultry-feed oils mixed with other feed 
grains. 

The major losses have been sustained 
by five integrated feeding companies. 
These five broiler feeding operators have 
contracted with about 700 growers as 
well as one or more broiler breeder op
erators. These large companies conduct 
operations which involve combinations 
of either feed mixing, hatching, breed
ing, growing, slaughtering, and/or 
processing. 

The PRESIDING OFFICER. The Sen
ator's 15 minutes have expired. 

Mr. CLARK. I yield myself 4 addi
tional minutes. 

The approximately 700 growers are 
primarily family farmers who contract to 
provide buildings, equipment, and labor 
for the grower phase of the operation. 
They are normally paid according to the 
number of birds grown. 

The contract grower typically does not 
buy either the chickens or the feed and 
so stands to lose the price of his labor, 
overhead, and profit if the integrator 
does not make his payment. Each con
taminated flock will represent up to 25 
percent of the total grown by a contract 
grower this year. 

Losses for the integrator-who con
tracts, manages, and owns the chickens
are expected to range from 75 cents to 
$1 for each bird. 

The Food and Drug Administration is 
investigating the possibility that the con
tamination was deliberate. 

However, there are many things we do 
not know about this situation: 

We do not know the final number of 
contaminated chickens. 

We do not yet know precisely how the 
contamination entered the feeding 
process. 

We do not know the Department of 
Agricultw·e's position on the bill, because 
the Department says it needs more in
formation before it can take a position. 

We do not know if independent 
growers are affected as well as those 
growers under contract to integrated 
operators. 

We do not know the extent of liability 
which might be assessed against the 
source of the contamination. 

We do not know whether the parties 
that may be at fault are insured against 
damages resulting from contamination. 

We do not know whether the innocent 
parties are insured against loss. 

We do not know what specific precau
tions must be taken to prevent such cases 
in the future. 

It is clear that much more informa
tion is needed before the Senate can act 
responsibly. 

People often perceive the Congress as 
slow moving, unresponsive, and influ
enced by special interests. S. 3231 may 
or may not qualify as "special interest" 
legislation, but some people consider it 
to be just that. If the Senate rushes to 
pass this legislation without hearings, 
while many other urgent needs are not 
resolved, its reputation cannot be en
hanced. If it is good legislation, it can 
withstand the scrutiny of public hear
ings. Its sponsors should welcome the op
portunity to demonstrate the need for 
S. 3231 in public hearings. 

The Committee on Agriculture and 
Forestry apparently is sympathetic to 
this bill and it certainly will provide for 
hearings at the earliest possible time. 
I am sure the chairman would agree to 
that, and then we could consider the 
matter, then we could get people here 
to tell us where the money is going and 
in what amounts. 

Mr. President, I ask unanimous con
sent that supporting documents, includ
ing letters from the Department of Agri
culture and the Food and Drug Admin
istration, and several newspaper articles 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 22, 1974. 

Hon. DICK CLARK, 
U.S. Senate, 

DEAR SENATOR CLARK: The following infor
mation is provided in response to a tele
phone call this morning from Mr. William
son of your staff to Dr. F. J. Mulhern, Ad
ministrator, Animal and Plant Health In
spection Service. 

The Department's position regarding H.R. 
13747, H.R. 13906, and on S. 3231 is that 
much more information is needed before it 
ca.n state whether it is for or against these 
bills. For example, we must still learn the 
cause of the problem, the extent of liability 
to be assesed against the source of the con
tamination, and what remedial steps can be 
taken to prevent its recurrence. 

Any compensation legislation should be 
carefully tailored to meet unique needs in 
the instant situation and should specify re
medial conditions. It should remain in effect 
only until such remedial conditions are met 
but in no event later than December 31, 1974. 

Sincerely, 
JOHN C. FOLTZ, 

Deputy Under Secretary 
for Legislative Affairs. 

FOOD AND DRUG ADMINISTRATION, 
Rockville, Md., April 23, 1974, 

Hon. DICK CLARK, 
u.s. Senate, 
Washington, D.C. 

DEAR SENATOR CLARK: This is in reply to a 
telephone request of April 22, 1974, from Mr. 
Williamson of your staff, for information 
concerning dieldrin in animal feeds. 

On March 14, the Food and Drug Adminis
tration (FDA) was advised by the U.S. De
partment of Agriculture that chickens in 
Mississippi had been contaminated with the 
insecticide dieldrin. Following this report, 
FDA embarked on an extensive investiga
tional program to determine the cause of 
the contamination. The following explains 
actions to this time: 

The Food and Drug Administration has 
collected over 600 samples of feed and feed 
constituents, such as animal and vegeta,ble 
oils. The majority have been analyzed and 
have been free of dieldrin. Evaluation of the 
data collected thus far indicates that the 
source of the contamination is primarily the 
blended fats and oils used in the poultry 
feed. Four recalls of such oil pro~ucts are 
underway. They are being made by: 

Mississippi Vegetable Oil Company, Pearl, 
MiSsissippi. 

Dixie Industries, Jackson, Mississippi. 
Southern Rendering Company, Little Rock, 

Arkansas. 
Ultra Life Laboratories, Inc., Holland, Illi

nois. 
The necessity for other recalls and legal 

actions is currently under evaluation. 
There are no established tolerances for 

residues of d!l.eldrin in animal feeds and ani
mal feed ingredients. The Environmental 
Protection Agency (EPA) , which has re
sponsibility to set tolerances for insecti
cides, has advised FDA that in the absence 
of such tolerances feed constituents above 
0.15 parts per million (ppm) and finished 
feeds above 0.03 ppm are actionable. FDA is 
working with EPA to assure that disposal 
of contaminated oil stocks will not result in 
environmental pollution. 

The Food and Drug Administration's in
vestigation has also disclosed that some 
vegetable oil designed for industrial use may 
have been diverted to feed use. Such oil, 
called "deodorized distillate" or "clabber
stock" is a by-product of the vegetable oil 
refining process. If impurities such as diel
drin are present in the original oil, they will 
be concentrated in the "deodorized distil
late." A common use for this by-product is 
as a lubricant for oil well dr1111ng operations. 
FDA has analyzed a number of samples of 
this type of product a.nd has found dieldrin 
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levels of up to 58 ppm. Other samples have, 
however, been free of dieldrin. 

Additional details on this continuing sur
vey program will be provided as they become 
available. 

If we can be of further assistance, please 
let us know. 

Sincerely yours, 
ROBERT C. WETHERELL, 

Acting D i rector Office of 
Legislative Serv ices 

[From the New York Times, Apr. 19, 1974] 
ANIMAL FEED OILS TAINTED BY INSECTICIDE 

RECALLED 

(By Victor K. McElheny) 
Several hundred thousand pounds of vege

table and animal oils, intended for mixing 
with the feed of chickens and other animals 
but contaminated With the insecticide diel
drin, have been recalled from sale by deal
ers in Mississippi and Arkansas, spokesmen 
for the Food and Drug Administration said 
yesterday. 

The F.D.A. requested recalls followed the 
slaughter of several m11lion chickens by Mis
sissippi growers. Testing by the United States 
Department of Agriculture had shown the 
chickens and their oil feed supplements con
tained dangerous amounts of the insecticide 
traces of which cause cancer in laboratory 
mice and rats. 

The dieldrin contamination problem with 
chickens in Magee and Pearl, Miss., disclosed 
by the Department of Agriculture to the 
F.D.A. March 14, set off a national program 
of sampling batches of teed constituents 
and animal and vegetable oils used as feed 
supplements. 

The spokesmen said the sampling was con
tinuing, and that further recall actions had 
been requested or were being studied. 

According to the drug agency, most of the 
608 samples taken to date have been analyzed 
and "a large majority" of the oil batches did 
not contain dieldrin. 

PROBLEM IS RESTRICTED 

The F.D.A. does not have evidence, of diel
drin contamination of the highly filtered 
vegetable oils used in such human food as 
oleomargarine. 

So far, the problem has been restricted to 
chicken growers and oil dealers in the Deep 
South. Thus, there is no evidence to date 
that the main sources of chicken reaching 
East Coast areas such as New York City are 
affected. 

So far the sampling program has not traced 
to the orgins of the contamination. Don Ber
reth, F.D.A.'s press officer, said the investiga
tion had begun with the assumption that the 
source was a single accident. 

But the discovery of dieldrin in several dif
ferent types of batches, he said, did not point 
to a single source. "We have not found any 
single accident to this point. We're stllllook
ing," Mr. Berreth said. 

Attention is focusing now on a. second pos• 
sibillty, the diversion of a dieldrin-contami
nated fraction of vegetable oil-the so-called 
"deodorized distllla.te" normally sold as an 
industrial lubricant-into oil feed-supple
ments. The reasons for this diversion, if it 
has occurred, would be "economic," investi· 
gators assume. 

The F.D.A.'s understanding of vegetable oil 
refining indicates that these processes would 
virtually eliminate any contamination by 
chlorinated hydrocarbon insecticides, such as 
dieldrin, from all fraction of the oil except 
the "deordorized distillate" residue. 

Beftning Process 
After the oil is squeezed out of such sources 

as soybeans, it is treated with sodium hy· 
droxide and spun in centrifuges. Lighter oils, 
including those that will end up as human 
and animal food, rise to the top. Alkaline 
substances to be used for such things as 
soap sink toward the bottom. 

After the oil is separated from the "soap
stock," it is treated with more alkaline 
agents and filtered and bleached, and per
haps treated with hydrogen. 

Then, the oils are distllled and deodorized 
by such means as repeated "purgings" with 
steam, leaving behind a kind of sludge con
taining chemicals called stearols, tocopher
ols, coloring matter, and possibly insecticides. 
This "deodorized distillate" is also called 
"clabber stock," and is not intended for sale 
as food. 

Citing an article published in a chemical 
journal in 1968, an internal F.D.A, memo
randum prepared this month states: 

"Research has been done on the removal 
of chlorinated pesticides from crude vegeta
ble oil, and it has been found that hydrogen
ation and deodorization-distillation elimi
nates chlorinated pesticides from commer
cially processed vegatable oils for human 
consumption." 

ENVmONMENTAL FEARS 

Disclosure of the animal feed contamina
tion by dieldrin aroused strong interest in 
the Environmental Protection Agency, which 
has been conducting hearings since last sum
mer on moves to end agricultural use of diel
drin and a related chemical aldrin. 

Scientists advising the E.P.A. have been in
terested in the possibility that aldrin and 
dieldrin sprayed to combat insects that at
tack the roots of corn plants could enter the 
food chain to man by way of soybeans plant
ed on fields where corn was planted the pre
vious year. The soybeans help restore nitro
gen pulled from the soil by the corn plants. 

In the hearings before Judge Herbert L. 
Perlman, the E.P.A. has cited evidence that 
soybean plants take up dieldrin from the 
soil far more readily than corn plants. The 
dieldrin taken up results from conversion in 
nature from the aldrin originally sprayed. 

In the current situation, scientists advis
ing E.P .A. have raised the possibility that 
the contamination noted in Mississippi 
would result from normal agricultural use of 
aldrin. Thus, the contamination might be 
widespread. 

Reducing such a risk, it is acknowledged, 
is that fact that only a portion of the nearly 
60 million acres planted for soybeans last 
year had been planted for corn before and 
the finding that vegetable oil processing 
seems to put insecticides like dieldrin into 
only one fraction of the oil-one that is not 
intended for animal or human use but 
which could be "diverted." 

[From the Washington Star-News, 
Apr. 20, 1974} 

DIELDRIN IN FEED DELmERATE? 

(By Judith Randal) 
A nationwide sampling of feed and feed 

supplements set off by the discovery last 
month that millions of Mississippi chickens 
were tainted by large residues of insecticides 
has led the Food and Drug Administration to 
suspect that the contamination may have 
been-at least in part--a deliberate move to 
cut production costs. 

According to Don Berreth of the FDA press 
office, some of the 608 samples of feed and 
feed supplements collected to date have been 
analyzed and mostly found free of dieldrin
a pesticide which in trace amounts is known 
to cause cancer in mice and rats and is sus
pect as a cause of cancer in man. 

But there is at least one exception among 
the samples, he added, and legal action, in
cluding injunctions against those involved, is 
a defi.D.ite possibility. He woUld not specifi
cally identify the product or its manufac
turer. 

Vegetable oils and some solids that be
come feed components, Berreth explained, are 
derived from plants like soybeans that have 
been exposed to dieldrin because they are 
grown-to restore nitrogen to the soil-on 
the same land as crops such as cotton which 
are sprayed with the pesticide. 

But under normal circumstances cen
trifuging and other processing sepa.ra tes the 
oil into two kinds of fractions-those for 
industrial purposes which retain some diel
drin and those intended for poultry and 
livestock feed from which the chemical is 
supposed to be removed. 

While it was first thought that cheaper 
industrial grade oil accidentally had been 
substituted for the feed grade oils, Berreth 
said, there is now growing reason to ask if the 
diversion may not have been intentional. 
Levels of dieldrin as high as 58 parts per 
million have been found in some feed oil 
samples. As few as 1 part per million is 
enough to cause cancer in some strains of 
r.aice. 

Adding fuel to the speculation is a bill 
that has not yet been reported out of com
mittee in the House, but which is scheduled 
for debate in the Senate Tuesday. Introduced 
in early April by Sen. James 0. Eastland, D
Miss., it would indemnify farmers who have 
to slaughter their chickens because of diel
drin contamination for about $1 a bird 
through 1977. With several million chickens 
already killed, the bill might cost the tax
payer $1 billion or more eventually should 
it become law. 

Sources familiar with both the history of 
the problem and the proposed legislation 
point out that the farmers who raise most 
of the chickens in question do so under 
contract with feed companies which typically 
supply nutrients for the poultry :flocks as 
part of the deal. 

Thus, they say, substitution of cheaper in
dustrial grade material for feed grade nutri
ents could have served as a cost cutting 
measure for these companies in many cases 
had it not been discovered. Moreover, they 
add, the feed companies could well benefit 
more than individual farmers if the in
demnity measure became law. 

The Nixon administration has, for the 
most part, been lobbying behind the scenes 
in support of the measure, according to 
congressional sources. Some feel that this 
may be because the bill's sponsors-in ad
dition to Eastland-include Sen. Edward 
Gurney, D-Fla., Sen. John Sparkman, D
Ala., and other conservative senators of both 
parties whom President Nixon hopes he can 
count on to find him innocent if he is tried 
on impeachment charges brought by the 
House. 

The Agriculture Department, however, is 
opposed to the indemnity bill. "We want 
ma.ximum encouragement for industry to as
sume responsib111ty for its products," Dr. 
F. J. Mulhern, USDA administrator of the 
animal and plant health inspection service, 
told a. House Agriculture subcommittee 
during a hearing April lOth. 

"The chief incentive is fear of financial 
loss if products are banned. When all losses 
are paid back by the federal government, the 
incentive is destroyed. Open-ended indem
nities provided at no cost to the business
man could work to reward those business
men who ignore the risks." 

With indemnity action pending in Con
gress, the FDA has meanwhile recalled hun
dreds of thousands of pounds of dieldrin
adulterated vegetable and animal oils. The 
action, taken Thursday, involved products 
made by three companies supplying feed 
dealers in Mississippi and Arkansas. 

Dieldrin, however, is also of interest to the 
Environmental Protection Agency. The EPA 
has since February 1971 sought to ban the 
manufacture and distribution of the in
secticide and a related agricultural chemi
cal called aldrin because of growing evidence 
that they get into the food chain and are 
consumed by man even when not incorpo
rated into animal feeds. 

Both products are made by the Shell 
Chemical Co., an affiliate of the Shell OU Co. 
Shell was asked by EPA in a letter written 
April 5th if it would consider not making 
next year's supply of the pesticides. Acting 
for the company, William D. Rogers of the 
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Washington Law firm of Arnold and Porter 
has so far refused to consider such a move. 

[From the Washington Post, Apr. 23, 1974] 
QUESTIONS ON INDEMNIFICATION 

About a month ago, news reports firom 
Mississippi told of poultry farmers there 
whose flocks of chickens had to be destroyed 
because of excessive levels of dieldrin, a 
powerful insecticide that is potentially 
!harmful to human beings. The poultry in
dustry is a large one in Mississippi, and an 
estimated 22 million birds have been banned 
from the market. Acting on behalf of this 
part of their constituency, Mississippi's sen
ators James 0. Eastland and John C. Sten
nis, quickly introduced legislation to indem
nify the growers, producers and processors of 
poultry products who suffered economic 
losses. The bill is scheduled for debate in 
the Senate today. 

There is little to recommend the bill. In 
the first place, it has come to the Senate 
cfioor, via the Agriculture Committee, with
out the benefit of hearings. You would think 
that if the public's money is going to be 
spent-an estimate of $10 million is being 
discussed-then the public or some of its 
representatives would have a chanc.e to ex
press their views. In the past, when pro
posals have come up on spending public 
money on foodstamps or agricultural com
modities for the poor, Senator Eastland and 
the Agriculture Committee usually have 
shown intense interest in full hearings. 
The House, not in such a hurry as the Sen
ate Agriculture Committee, did hold hear
ings. Dr. F. J. Mulhern of the U.S. Depart
ment of Agriculture, noted that "there are 
many things we do not yet know about the 
Mississippi situation." He said that while 
the USDA "is sympathetic to the plight of 
the [poultry] industry and its employees, 
it does not recommend full assumption by 
the f·ederal government of the indemnity cost 
of this and future incidents." Mr. Mulhern 
went on to discuss any new indemnity legis
lation, noting that when losses are paid 
back by the government, "incentive is de
stroyed. Open ended indemnities provided 
at no cost to the businessman could work 
to reward those businessmen who ignore the · 
risks." 

Aside from the quickie nature of this bill, 
another argument against it is that the 
Food and Drug Administration is currently 
investigating the larger issue of dieldrin, 
of which the Mississippi case is but a part. 
The FDA has already asked for the recall of 
four vegetable oil products intended for use 
in animal feed because the level of dieldrin 
is higher than what is acceptable for safety. 
The FDA has yet to discover that dieldrin 
has gotten into the animal feed chain by an 
accident. Instead of hastily rushing in with 
money for this industry, it would be wiser 
to learn more facts about how it has been 
using this potent chemical. 

Indemnification bills have come up in 
Congress before. A recent well-known case 
involved cyclamates. Segments of the soft 
drink industry came to Congress with open 
hands, but they were turned away when 
Congress had the opportunity to consider 
their case. In the poultry indemnity bill, 
what is needed is at least to recommit the 
bill to the Agriculture Committee, as pro
vided for by an amendment introduced by 
Sen. Richard C. Clark (D-Iowa). But even 
recommital might be too generous a fate 
for this bill. Its hasty preparation, the 
questions raised by the FDA and the prece
dent it might establish all suggest that the 
bill's sponsors have a misguided view of the 
purposes of the public treasury. 

Mr. CLARK. Mr. President, after all 
the time has expired-but before amend
m·ents are offered-! will move to recom
mit the pending legislation. 

I reserve the remainder of my time. 

Mr. EASTLAND. Mr. President, I ask ous for human consumption. There was 
unanimous consent for the following some delay. The growers spent thousands 
members of the staff of the Senate Com- of dollars a day feeding the chickens that 
mittee on Agriculture and Forestry to they knew within a few days would have 
be on the Floor of the Senate during de- to be destroyed under the Government 
bate on s. 3231, the Poultry Indemnity mandate. They did not have to be driven 
Payments legislation: Michael McLeod, to it. They knew they would have to 
Carl Rose, Henry Casso, Forest Reece, destroy them in order to meet a situation 
and Dale Stansbury. that would be safe for the American 

The PRESIDING OFFICER. Without consumer. 
objection, it is so ordered. Through their cooperation, the 

Mr. EASTLAND. I yield to my col- promptness of the growers and the em-
league such time as he may require. ciency of the Federal inspectors, this 

Mr. STENNIS. Mr. President, I thank thing was taken care of and not one 
my colleague from Mississippi. I shall not single contaminated chicken reached the 
take a great deal of the Senate's time. counter of any store. Not one. So hu-

Let me point out, I hope with em- man life was protected. The innocent 
phasis, Mr. President, that there is noth- were protected and effectively protected. 
ing new and nothing unusual about this It was promptly done. The growers did 
kind of legislation. In fact, I know that everything that could possibly be done 
we have statutes on our books in Missis- under the circumstances. 
sippi, and have had for 35 or 40 years or We are not asking for any favors. Of 
more, providing for indemnity or partial course not. There is no guilt involved 
indemnity for livestock that was diseased here. The law has been followed to pro
and ordered destroyed by the State or teet the public. 
the Federal Government. In this case Some of the chickens in Mississippi go 
these chickens were not, of course, di- to Califo1nia, Illinois, Michigan-every
rectly subjected to a disease that affects where. People everywhere were protect
simply poultry; it was a contamination ed. We got results. Everything came out 
that could also affect human beings. all right. I believe that when this matter 

Mr. President, I want to emphasize is understood, and understood by the 
that there is nothing new or novel about membership here, we will have an over
this matter. It is a State policy in our whelming vote in favor of the bill. No 
State and I think in many other States. one Senator wants to do the wrong thing 
The statute to which I refer, passed or to do the unjust thing. It is a matter 
some 40 years ago, as I recall, gave partial of understanding the situation as it is. 
indemnification for cattle destroyed for Mr. LONG. Mr. President, will the Sen
foot and mouth disease, and certain other ator from Mississippi yield? 
diseases of cattle. Mr. STENNIS. I am happy to yield to 

We have a statute in Mississippi now the Senator from Louisiana. 
whereby the legislature has empowered Mr. LONG. I will vote with the Sen
the Governor at any time to spend or ator on this matter. If the Senate should 
borrow a certain amount of money to fail to provide this relief, then it would, 
compensate the owners for the cattle indirectly, be providing an incentive for 
that might have been condemned by producers to gloss over or to cover up 
State or Federal authorities because of contamination were it to exist. So that 
foot and mouth disease. the last thing on Earth we want done is 

I have served on the Appropriations for anyone to think that food might be 
Committee for a good number of years contaminated. We would not want that 
and over and over again we have made passed on to the consumer. But if there 
appropriations, when brucellosis was is no relief provided, where it is not the 
involved, for instance, trying to eliminate fault of the producer, we would be set
it. The Department of Agriculture and ting an example so that people might be 
the beef cattle association would come willing to take a chance and pass on to 
in and testify and the money would be the public something that might not be 
appropriated. We have had a milk in- safe. 
demnity program here within the past Mr. STENNIS. That is an excellent 
10 years. I remember that we appro- point. The Senator has made an excel
priated money for that. Bees that had lent point. In this case, the housewife, 
been affected by poisons were also in- the purchaser, did not have to take a 
volved. Now we have chickens as another chance. The thing was nipped in the bud 
illustration. None of them are exactly effectively. There was no worry on the 
on all fours. Each case is a little differ- part of the housewife who buys her gro
ent. But basically the principle is the ceries. The word went out from the De
same. · partment of Agriculture promptly that 

The growers and their employees were this thing had been stopped. 
complying with the law in doing what Mr. President, s. 3231 would com
the~ thought was the safe thing and had pensate egg producers, growers and 
no indication whatever to the contrary, processors who have had to destroy their 
The Federal inspectors found this situa- poultry due to it being contaminated 
tion to exist and they got 100 percent 
cooperation from every single grower with a pesticide called dieldrin. The b111 
involved. some of the operators living would also compensate the producers for 
next door, so to speak, had chickens the cost of disposing of their flocks. It 
which were not affected. so this shows would also compensate the employees of 
how innocent the grower and their em- the producers for lost wages as a result 
ployees were in this entire matter. of this catastrophe. 

I remember one thing about it, that It would not pay those persons who 
there had been arrangements made to lost poultry by not following Federal law 
destroy the chickens that were danger- and procedures prescribed in the use of 
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chemicals or feed. It only seeks to help 
the innocent producer. 

Five poultry producers and over 2,000 
employees are involved here. These pro
ducers, all from Mississippi, took imme
diate action after learning that some of 
their chicken flocks contained an excess 
level of dieldrin. Meetings in Washing
ton were set up right away with appro
priate government officials. Shortly 
thereafter, personnel from the U.S. De
partment of Agriculture, Environmental 
Protection Agency and the Food and 
Drug Administration were at work in my 
State to try and discover the source of 
contamination and prevent the affected 
poultry from reaching the market. The 
affected producers cooperated fully with 
the U.S. Department of Agriculture, En
vironmental Protection Agency and the 
Food and Drug Administration, and as a 
result none of the contaminated poultry 
reached the market. 

The source of contamination was a 
feed ingredient sold and delivered to the 
five affected producers. In no way were 
the producers responsible for the con
tamination. 

Mr. President, it may be necessary to 
eventually destroy 8 million chick
ens. It will be weeks before these pro
ducers can be fully operational again. 
During this period of time plants will be 
idle, employees will be jobless and the 
economy in general will suffer. 

Chicken is a low-cost food item, and to 
keep it that way it is necessary to pro
duce as much poultry as possible. We 
cannot do this with idle plants and idle 
workers. 

Every Government agency connected 
with this matter has offered nothing but 
praise for the cooperative attitude dis
played by the five producers. I believe 
it is imperative that we pass this bill 
and get these people back on their feet. 

We have helped the dairy people and 
the bee people in the past when such 
catastrophes struck them. I think we can 
do no less for these people involved in 
the poultry business. This relief is des
perately needed. I commend the Senate 
Agriculture Committee for its expedi
tious handling of this bill. I hope the 
Senate will act likewise. 

Mr. President, I yield back the re
mainder of my time, and I yield the floor. 

Mr. GRIFFIN. The time agreement 
previously entered into, it has been ob
served by some Senators, provides a 
relatively short period of time for the 
consideration of amendments. I believe 
it now provides for 20 minutes on 2 
amendments and 10 minutes on other 
amendments. I wonder if the distin
guished majority leader would agree to a 
half hour on any amendment, with the 
time to be equally divided. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the previous 
order be changed accordingly and that 
there be one-half hour on each amend
ment, to be equally divided and con
trolled on the same basis as originally 
entered into. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, how much 
time remains on each side? 

The PRESIDING OFFICER (Mr. 
HATHAWAY). The Senator from Iowa has 

11 minutes remaining, and the Senator 
from Mississippi has 13 minutes remain
ing.· 

Mr. CLARK. I thank the Chair. 
Mr. President, I yield myself such time 

as I may require. 
There are several significant differ

ences between the dairy indemnity-now 
in its lOth year-and the proposed poul
try indemnity program. 

Hearings-the dairy indemnity pro
gram went through normal legislative 
channels with full hearings in both 
Houses. Furthermore, in its entire 10 
years, it does not begin to compare with 
the cost of this program. 

Cost--the dairy program has been in 
operation since 1964, and the total pay
ments made in its 10 years come to only 
$1.5 million, with a maximum of $275,000 
in 1 year. In this bill, the poultry bill, 
we are talking of spending $10 million 
for this one incident, and it may even
tually cost many times that amount. 

Distribution of payments-no one 
farmer has received a large payment for 
dairy indemnification. None. Under the 
poultry bill, several individuals ap
parently would each receive more than 
the total that has been paid in 10 years 
of dairy indemnification. 

Sharing of financial responsibility
under the dairy program, farmers must 
starve their cattle to make them lose the 
contaminated fatty tissue. 

The milk produced during this process 
is destroyed, and then paid for by the 
Government. However, milk production 
falls substantially due to the starving 
process. The farmer is paid only for the 
milk produced and then destroyed. He is 
not paid for the lost milk production. 
So, he still absorbs a significant financial 
loss and has a strong financial incentive 
to prevent the use of contaminated feed. 

The beekeeper indemnity program is 
similar to this bill. It is the only other 
example that does compare with it. That 
legislation indemnifies beekeepers on 
losses of stands of bees killed by insec
ticides, rather than on pollution of the 
honey. In 1972, $2.9 million were paid, 
in 1973, the total was $6.6 million. There 
is no significant financial responsibility 
assumed by the beekeeprs, as in the dairy 
program. This is undoubtedly one of the 
reasons that the beekeeper indemnity 
program is becoming so expensive. 

Now, I think that the very fact this 
program of bee indemnification has be
come so expensive should give us some 
warning that we should move carefully 
and cautiously before we go into a sec
ond program of that nature. 

Mr. President, before yielding back my 
time and offering my motion for recom
mittal, I should like briefly to summarize 
why I think we should recommit the bill. 

First of all, we should not undertake a 
measure of this kind without hearings, 
without very careful consideration. That 
is not asking very much. As I said earlier, 
I am confident that the Agricultural 
Committee will hold hearings very soon, 
that we could bring in all interested par
ties on both sides, that we could in a very 
few days have the bill back on the floor 
after it had been considered carefully. 
That is really all I am asking-that we 
give careful consideration. That has not 
yet been done. we have had only the very 

briefest discussion in the committee, and 
that is the basis of my opposition here. 

Above all else, I am concerned about 
who is going to get the money. There are 
good indications that 90 percent of the 
money is going to go to just five large 
companies. That is information from the 
House hearings, and perhaps that is not 
really the case. But certainly, before we 
start indemnifying a few companies with 
$8 million to $10 million, that ought to be 
considered very, very carefully. Who is 
going to receive the money, and in what 
amounts? 

Finally, I think we ought to be very 
concerned about the Federal Government 
conducting private lawsuits against other 
private companies to recover these in
demnity payments. Why should not the 
private parties who were damaged sue? 
Why the Federal Government? To the 
best of my knowledge, we have never 
done that before in any piece of 
legislation. 

Those are the basic reasons why I want 
to recommit this bill. It raises so many 
questions, so many doubts. 

If the sponsors of the bill are prepared 
to yield back their time, I am prepared 
to yield back my time and to move for 
recommittal. 

Mr. EASTLAND. I yield myself 3 min
utes. 

Mr. President, rumors are being spread 
that some of these producers have insur
ance. That is untrue. No insurance is 
available. 

The Senator from Iowa compares the 
dairy program with this bill. In the dairy 
program, the farmer keeps a cow; he is 
compensated for the milk. In the broiler 
program, the chicken is destroyed and 
disposed of. 

Here, 7,600,000 broilers were ordered 
killed, and that slaughter was supervised 
by the Environmental Protection Agency. 
They have all the facts, the numbers, the 
figures, the amounts, and it is something 
that would be handled very easily. 

I am informed that the dairy amend
ment was offered to another bill here on 
the floor, without hearing. I think it is a 
good bill, a good program that has 
worked well. 

Mr. CLARK. Mr. President, I ask for 
the yeas and nays on my motion 

The PRESIDING OFFICER. Has the 
Senator from Iowa made the motion to 
recommit? 

Mr. CLARK. I do not think the motion 
is in order yet. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. HELMS. I ask unanimous consent 
that the time not be charged to either 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. CLARK. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr CLARK. Mr. President, I move 
to recommit the pending bill, S. 3231, 
and I ask for the yeas and nays. 
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The yeas and nays were not ordered. 
Mr. CLARK. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. On whose 

time? 
Mr. CLARK. The time to be charged to 

neither side. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the vote on the 
motion to recommit occur at 1:45. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS TO 1 :45 P.M. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand 1n recess until the hour of 1:45 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Thereupon, at 1:21 p.m., the Senate 
took a recess until 1:45 p.m.; whereupon 
the Senate reassembled when called to 
order by the Presiding Officer <Mr. 
HATHAWAY). 

The PRESIDING OFFICER <Mr. 
HATHAWAY). The Senate will come to 
order. 

The question is on agreeing to the mo
tion to recommit the bill. 

. Mr. CLARK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, on this 
question, I ask for the yeas and nays. 

The yeas and nays were ordered. 
Mr. EASTLAND. Mr. President, will the 

distinguished Senator from Iowa yield 
back his time? 

Mr. CLARK. I yield back the remain
der of my time. 

Mr. EASTLAND. I yield back there
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the motion to recommit the 
bill. The yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Nevada (Mr. 

BIBLE), the Senator from Florida (Mr. 
CHILES). the Senator from North Caro
lina (Mr. ERVIN), the Senator from Ar
kansas <Mr. FuLBRIGHT). the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from Indiana <Mr. HARTKE), the Senator 
from Massachusetts <Mr. KENNEDY). the 
Senator from Montana <Mr. METCALF), 
the Senator from Ohio <Mr. METZEN
BAUM). and the Senator from Wisconsin 
(Mr. NELSON) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from Hawaii <Mr. 
FoNG), and the Senator from Ohio (Mr. 
TAFT) are necessarily absent. 

I also announce that the Senator from 
Utah <Mr. BENNETT), the Senator from 
Maryland <Mr. MATHIAS). the Senator 
from Delaware <Mr. RoTH), and the Sen
ator from Pennsylvania <Mr. ScoTT) are 
necessarily absent on official business. 

I further announce that, if present and 
voting, the Senator from Ohio (Mr. 
TAFT) would vote "yea." 

The result was announced-yeas 36, 
nays 47, as follows: 

Abourezk 
Beall 
Bid en 
Buckley 
Byrd, 

Harry F., Jr. 
Cannon 
Church 
Clark 
Cook 
Cotton 
Dominick 
Eagleton 

[No. 147 Leg.] 
YEA8-36 

Griffin 
Hart 
Haskell 
Hatfield 
Hathaway 
Hruska 
Hughes 
Mansfield 
Mcintyre 
Moss 
Musk!e 
Packwood 
Pastore 

NAYS-47 
Aiken Fannin 
Allen Goldwater 
Baker Gurney 
Bartlett Hansen 
Bayh Helms 
Bellmon Hollings 
Bentsen Huddleston 
Brock Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Case Ja.vits 
Cranston Johnston 
Curtis Long 
Dole Magnuson 
Domenicl McClellan 
Eastland McClure 

Pell 
Percy 
Proxmire 
Ribicoff 
Schweiker 
Scott, 

WilliamL. 
Stafford 
Stevens 
Stevenson 
Tower 
Weicker 

McGee 
McGovern 
Mondale 
Montoya. 
Nunn 
Pearson 
Randolph 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Tunney 
Williams 
Young 

NOT VOTING-17 
Bennett 
Bible 
Brooke 
Chiles 
Ervin 
Fulbright 

So the 
jected. 

Fong 
Gravel 
Hartke 
Kennedy 
Mathias 
Metcalf 

Metzenbaum 
Nelson 
Roth 
Scott, Hugh 
Taft 

motion to recommit was re-

Mr. CLARK. Mr. President, I ask 
unanimous consent that it may be in 
order to order the yeas and nays on three 
amendments which I intend to call up, 
amendments Nos. 1191, 1192, and 1193, 
and that the yeas and nays be in order 
following debate on all three amend
ments. 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, is there an agreement 
that the Senator from Iowa will be recog
nized for each of those amendments in 
succession? That has not been agreed 
to yet, has it? 

The PRESIDING OFFICER <Mr. 
HELMS). It has not. 

Mr. GRIFFIN. This request is merely 
to ask for the yeas and nays then. 

Mr. MANSFIElD. Mr. President, I ask 
unanimous consent that it be in order at 
this time to ask for the yeas and nays on 
all three amendments enunciated by the 
Senator from Iowa (Mr. CLARK). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
AMENDMENT N0.1192 

Mr. CLARK. Mr. President, I call up 
my amendment No. 1192 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 4, line 13, strike out "1977" and 
insert "1974". 

Mr. CLARK. Mr. President, this 
amendment changes the expiration date 
of the act from December 31, 1977, to 
December 31, 1974. The reasun for this 
amendment is a simple one, and it has 
been well explained in my previous state
ments on the bill. 

The growers and producers in Missis
sippi who have suffered losses due to the 
recent dieldrin poisoning will still re
ceive their indemnity payments, but 
there is simply no reason to write an open 
ended guarantee of indemnification until 
the end of 1977. An extended guarantee 
would only reduce the incentive for pro
ducers, feed manufacturers, dealers, and 
distributors to insure that dieldrin and 
other chemicals are not present. 

As written, the bill provides a guaran
tee that is not available to any other 
livestock producers, and it would commit 
the Government to spending an unknown 
amount of money. 

Mr. EASTLAND. Mr. President, ·will 
the Senator from Iowa yield? 

Mr. CLARK. I yield. 
Mr. EASTLAND. We will accept that 

amendment. 
Mr. CLARK. Mr. President, I ask 

unanimous consent to withdraw the yeas 
and nays on my amendment No. 1192. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Iowa 
(Mr. CLARK) No. 1192. 

The amendment was agreed to. 
AMENDMENT NO, 1191 

Mr. CLARK. Mr. President, I call up 
my amendment No. 1191 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 2, line 24, after "use," insert "and 
who are limited in their ability to absorb 
losses and costs resulting therefrom,". 

Mr. CLARK. Mr. President, this 
amendment limits payment to those 
"who are limited in their ability to ab
sorb losses" resulting from the dieldrin 
contamination. 

I have serious reservations about the 
need for any indemnity payment. But, if 
payments are to be made, they should go 
only to those who are threatened with 
serious financial trouble as a result of the 
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contamination. Any responsibility of the 
Government to assume part of the risk of 
doing business should be limited to in
stances of severe financial hardships 
brought on by unexpected and uncon
trollable losses. As I mentioned earlier, 
there are many risks involved in running 
any business, and only in exceptional 
circumstances should the Government 
assume some of these risks. 

Mr. PASTORE. Mr. President, we can 
hear everyone except the man who has 
the right to the floor at this time. May we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen
ator's point is well taken. 

The Senate will please come to order. 
Mr. CLARK. Mr. President, there is a 

limit to the financial hardship that an 
individual or company can withstand. If 
financial ruin is the result of the con
tamination, it may be altogether proper 
for the Government to provide some 
assistance. 

However, this is not the same as saying 
that all financial losses should be reim
bursed, or even that all large financial 
losses should be reimbursed. The size of 
the loss should not be the decisive factor. 
The financial condition of the individual 
or company after the loss should deter
mine whether payment is to be made. If 
they are still financially sound, there 
should be no indemnification regardless 
of the magnitude of the loss. 

It has been argued that the chicken 
producers in Mississippi will be bankrupt 
or destitute if payment is not made. If 
that is the case, then the sponsors of the 
bill under consideration should not ob
ject ·to this amendment. 

Mr. EASTLAND. Mr. President, as has 
been brought out in debate, we have a 
number of these programs-on bees, 
milk, Newcastle disease, cranberries, 
where we bought the crop when it could 
not be sold. This provision has been in 
none of them. We are giving it--we are 
paying it--in case of loss instead of in 
place of need. I think it is a bad amend
ment. It is discrimination of the rank
est kind, because all these other programs 
contain no such provision. 

In the Senator's own State, the Gov
ernment has paid $26,323 for bees, with 
no provision such as this. It has paid 
$64,162 under the milk indemnity pro
gram without any provision such as this. 
Why does the Senator pick on one State? 

We spent $400 million in Mexico to 
clean up hoof-and-mouth disease and 
then made them a present of thousands 
of mules to do the work down there, with
out any provision such as this. Why pick 
on my State? Why discriminate against 
my State? That is what this is. 

I hope the amendment will be defeated. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. CLARK. I yield myself 1 minute. 
Mr. President, I believe that the ma

jor problem most people have with re
gard to this bill is the fear that a few 
companies-perhaps as few as five, will 
receive as much as 90 percent of this 
$8 million to $10 million indemnity. This 
amendment is designed to prevent that 
abuse of the indemnity program. If those 
companies are not a'ble to absorb the loss, 

they will be indemnified, but not under 
any other circumstances. 

There is a vast difference between the 
State of Iowa receiving $40,000 in 1 year 
and five companies receiving $8 million 
to $10 million in 1 year. 

I think the dairy indemnity bill has 
been a very modest bill. It has done well 
what it was designed to do. We have 
spent only $1.5 million in a decade. I 
believe that is a reasonable amount to 
spend. But when we propose now to in
demnify as few as five companies with 
millions of dollars, when those com
panies may be able to stand that loss, 
then it seems to me that we have simply 
gone too far. 

I urge the adoption of this amendment, 
and I am prepared to yield back the re
mainder of my time. 

Mr. STENNIS. Mr. President, will the 
Senator yield me 1 minute? 

Mr. EASTLAND. I yield. 
Mr. STENNIS. Mr. President, I should 

like to make one point. This may look 
good on paper, but even the larger com
panies were all small. They started out 
with virtually nothing. They fed these 
chickens for a week or more, while test
ing was completed, as I understand. It 
cost them many thousands of dollars, 
when they knew they were going to 
slaughter them and bury them later. 
But to meet all requirements-and they 
were cooperating in every possible way
they went to this extra expense, through 
the Government's demands. As my col
league has said, this proposed amend
ment is rank discrimination, and I hope 
the amendment will be rejected. 

Mr. EASTLAND. Mr. President, I yield 
to the distinguished Senator from Ver
mont. 

Mr. AIKEN. Mr. President, I may be 
offering a little ancient history, but I 
believe that two disasters occurred in 
this country in 1948. One was in the 
city of Ottumwa, Iowa, which was vir
tually submerged by a flood. The other 
was in Texas City, Tex., which had been 
blown to pieces by an explosion. 

At that time I offered an amendment 
to a then pending bill which established 
the first general Federal disaster assist
ance program for all parts of this coun
try. It was accepted at that time. Ever 
since then I have felt that a disaster is 
a disaster, whether it is $10 million 
worth of chickens lost or a city devas
tated by an explosion or by a flood. 

I believe that what is fair for one 
State is fair for another. That is why I 
was extremely disappointed 2 weeks 
ago, when the tornado disaster legisla
tion was being considered, that States 
that suffered damage prior to April 1 of 
this year were not included in the spe
cial disaster grant program that is pro
posed in the new legislation. 

But as I say, if you lose a million dol
lars from chickens, you have lost it just 
as thoroughly as if you lost it from an 
explosion or a flood. What was good for 
Ottumwa, Iowa, and Texas City, Tex., 
should be good for Mississippi. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. EASTLAND. I yield. 

Mr. GRIFFIN. Mr. President, earlier I 
voted to recommit this bill to the Com
mittee on Agriculture because I believe 
hearings should at least be held. Further
more, I believe a general policy should 
be develope<l-a policy that would apply, 
with appropriate limitations in other 
similar situations as well as in this one. 

The pending amendment offered by 
the Senator from Iowa seeks to limit 
recovery and I can agree with his ob
jective. But I shall vote against his 
amendment because the language he 
proposes would impose an impossible job 
on the Secretary of Agriculture. The 
amendment would allow indemnification 
to those "who are limited in their ability 
to absorb losses and costs resulting there
from." 

Those words provide no standard at 
all. Everyone, even the wealthiest 
chicken farmer, is limited to some ex
tent in his ability to absorb losses. 

If adopted, the amendment would 
hand the Secretary of Agriculture an 
impossible job to perform with no real 
standards or limits to apply. 

Since I do not believe the amend
ment would improve the bill. I shall 
vote against it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CLARK. I yield myself 2 minutes. 
Mr. President, I am very much in fa

vor of providing assistance to people who 
suffer from natural disasters. I voted 
for the disaster relief bill and worked 
on the disaster relief bill that passed 2 
weeks ago. But each of those disaster 
relief bills provided low-interest loans. 
The people in Xenia, Ohio, are not go
ing to be fully indemnified; neither are 
the other people who have suffered from 
floods or tornadoes or any other natural 
disaster. We have never provided full 
indemnity for such natural disasters. 

From time to time, we have provided 
some additional grant money, as we did 
in the bill2 weeks ago. There was a great 
controversy a year ago, when I first came 
to the Senate, over the $5,000 forgiveness 
feature for people who had suffered 
losses, regardless of need. I recall well 
that in the Committee on Agriculture 
and Forestry and in the Committee on 
Public Works we felt that that was bad 
legislation-simply to turn over $5,000 to 
anybody who had suffered from a natural 
disaster, regardless of need. We voted 
very wisely not to do that. 

Now we are suggesting that we ought 
to be prepared to tum over millions of 
dollars to four or five companies, re
gardless of need. 

If we can have some assurance from 
the sponsors of the bill that that is not 
going to happen-that four or five com
panies are not going to receive 90 per
cent--many of us would view this legis
lation differently. 

Mr. President, I am prepared to yield 
back the remainder of my time if the 
opponents of the amendment are pre
pared to yield back their time. 

Mr. EASTLAND. I yield back my time. 
Mr. CLARK. I yield back my time. 
The PRESIDING OFFICER. All time 

is yielded back. The question is on agree
ing to the amendment of the Senator 
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from Iowa. The yeas and nays have been 
ordered, and the clerk will call the ron. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada <Mr. 
BIBLE), the · Senator from Florida (Mr. 
CHILES) , the Senator from North Caro
lina <Mr. ERVIN), the Senator from 
Arkansas <Mr. FuLBRIGHT), the Senator 
from Alaska <Mr. GRAVEL), the Senator 
from Indiana <Mr. HARTKE), the Senator 
from Massachusetts <Mr. KENNEDY) , 
the Senator from Ohio (Mr. METZEN
BAUM) , and the Senator from Wisconsin 
<Mr. NELSON) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts <Mr. 
BROOKE), and the Senator from Hawaii 
<Mr. FoNG) are necessarily absent. 

I also announce that the Senator from 
Utah <Mr. BENNETT) , Senator from 
Maryland <Mr. MATHIAS), Senator from 
Delaware <Mr. RoTH), and the Senator 
from Pennsylvania <Mr. ScoTT) are ab
sent on official business. 

The result was announced-yeas 23, 
nays 62, as follows: 

Baker 
Church 
Clark 
Cook 
Cranston 
Eagleton 
Hart 
Haskell 

{No. 148 Leg.] 
YEAS-23 

Hatfield 
Hruska 
Hughes 
Javlts 
Mcintyre 
Metcalf 
Moss 
Pastore 

NAYS-62 

Percy 
Proxmire 
Ribicoff 
Schweiker 
Scott, 

WilliamL. 
Stevenson 
Weicker 

Abourezk Dominick McGovern 
Aiken Eastland Mondale 
Allen Fannin Montoya 
Bartlett Goldwater Muskie 
Bayh Grl11in Nunn 
Beall Gurney Packwood 
Bellmon Hansen Pearson 
Bentsen Hathaway Pell 
Biden Helms Randolph 
Brock Hollings Sparkman 
Buckley Huddleston Sta1ford 
Burdick Humphrey Stennis 
Byrd, Inouye Stevens 

Harry F., Jr. Jackson Symington 
Byrd, Robert C. Johnston Taft 
Cannon Long Talmadge 
Case Magnuson Thurmond 
Cotton Mansfield Tower 
Curtis McClellan Tunney 
Dole McClure Williams 
Domenid McGee Young 

NOT VOTING-15 
Bennett Fong Mathias 
Bible Fulbright Metzenbaum 
Brooke Gravel Nelson 
Chiles Hartke Roth 
Ervin Kennedy Scott, Hugh 

So Mr. CLARK's amendment <No. 1191) 
was rejected. 

Mr. CLARK obtained the floor. 
Mr. CLARK. Mr. President, I yield to 

the Senator from Hawaii <Mr. INOUYE). 
Mr. INOUYE. Mr. President, I send to 

the desk an amendment, and ask unani
mous consent that reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. 'Without 
objection, it is so ordered. 

The amendment offered by Mr. INOUYE 
is as follows: 

On page 4, line 12, after "under" insert 
"the preceding sections of". 

On page 4, after line 13, insert the fol
lowing: 

SEC. 7. The Court of Claims shall have 
jurisdiction to render judgment upon any 
claim !<Yr losses susfiaJlned by a domestic 

grower or canner of seasonal fruits or vege
tables, or of fruit juices, fruit nectars, or 
fruit drinks prepared ·from such seasonal 
fruits (all of which are hereinafter referred 
to as "seasonal fruit or vegetable products") 
which were packed In hermetically sealed 
containers and sterilized by heat, arising 
from the actions relating to cyclamic acid 
and its salts (hereinafter referred to as "cy
clamic sweeteners") taken by the United 
States under the Federal Food, Drug, and 
Cosmetic Act as amended, on October 18, 
1969, and thereafter. If said court finds that 
in sweetening such seasonal fruit or vegeta· 
ble products with a cyclamic sweetener, the 
claimant relied in good faith and to his detri· 
ment upon the safety of such cyclamic sweet· 
ener by reason of its inclusion on the GRAS 
list promulgated by the Commissioner of 
Food and Drugs (25 F.R. 9368; 26 F.R. 983; 
21 CFR 121.101) and upon the safety of such 
cyclamic sweetener by reason of the Com· 
missioner's proposed food additive regulation 
entitled "Food Additives, Cyclamic Acid and 
Its Salts, Safe Usage" prescribing the condi· 
tions under which such cyclamic sweetener 
could be safely used, published in the Federal 
Register (34 F.R. 6194) on April 5, 1969, 
judgment shall be rendered for the claimant. 
The term "losses" as used herein includes di· 
rect and indirect costs and damages, but not 
lost profits. Suits under this Act must be in· 
stituted within one year after enactment 
hereof. 

Mr. INOUYE. Mr. President, if there 
is a case for indemnity payments to 
poultry and egg producers and proc
essors, there is no less a case for indemni
fication of those small canners and proc
essors who were hard hit when the Gov
ernment abruptly reversed itself on the 
use of cyclamates. Prior to October 18, 
1969, cyclamates were included on the 
Food and Drug Administration list of 
"generally regarded as safe"-GRAS
additives. This list includes such items 
as vitamins, salt, and pepper, and other 
similar and widely used items. On Oc
tober 18, 1969, the Government suddenly 
banned the continued use of cyclamates, 
and as a result those canners and grow
ers of domestic seasonal fruits or vege
tables, or fruit juices, fruit nectar, and 
fruit drinks suffered severe, unequal, and 
irreparable damage. 

During the decade cyclamates were 
carried on the GRAS list, the Govern
ment several times reaffirmed its belief 
in the safety of cyclamates. 

In May 1965, FDA stated a review of 
recent studies on artificial sweeteners 
shows that they were safe as presently 
used. 

In the fall of 1967, the FDA Issued a 
public statement saying that-

The safety of artificial sweeteners has been 
reviewed periodically for more than a decade, 
and that there was no scientific evidence 
available that showed that the artificial 
sweeteners are a hazard to the health of 
man and that such sweeteners are among the 
additives generally recognized as safe by sci· 
entists in and out of the FDA. 

In April 1969, FDA published a pro
posal to establish cyclamates as a safe 
food additive and maintained cyclamates 
in food standards of identity, giving 
them the same legal status as sugar. 

On July 24, 1972, the House of Repre
sentatives passed H.R. 13366 to provide 
for the payment of loss incurred by do
mestic growers, manufacturers, pack
ers, and distributors as a result of the 

Government action barring the use of 
cyclamates in food after extensive in
ventories of foods containing such sub
stances had been prepared or packed in 
good-faith reliance of the confirmed of
ficial listing of cyclamates as generally 
recognized as safe for use in foods under 
the Federal Food, Drug, and Cosmetic 
Act. 

On April 12, 1973, I cosponsored, in 
conjunction with Senators CRANSTON, 
MAGNUSON, FONG, PACKWOOD, and ABou
RESK, Senator TUNNEY'S bill S. 1563, 
which was referred to the Committee on 
the Judiciary. There has been no action 
on that measure by the committee to 
date. My amendment adds the language 
of that bill to S. 3231, the measure under 
consideration here today. 

This amendment would not compen
sate the firms for legal fees, lost profits, 
lost opportunities due to drain of work
ing capital, and necessary cutbacks on 
production. It would merely permit them 
to pursue their case in the Court of 
Claims and if the court decides in their 
favor, they will recover only direct and 
indirect losses. Under the provisions of 
this amendment no claimant can fully 
recover for all losses. 

Any claim under this amendment will 
be subject to strict scrutiny in adversary 
proceedings before the Court of Claims. 
The burden of proof will be on the 
claimant who must prove to the court's 
satisfaction that he relied on good faith 
on FDA's listing of cyclamates as gen
erally regarded as safe and later upon 
the published proposal to establish cycla
mates as a safe additive to foods. 

This amendment simply assures fair 
and full hearings for the canners and 
growers who suffered such loss before 
the Court of Claims. Because of the time 
of the ban of cyclamates-shortly after 
the end of the growing and canning sea
son-the resultant loss and maximum 
possible recovery is estimated at between 
$100 and $120 million. Not all packers 
or canners suffered equally. Some were 
packing the majority of their production 
output with cyclamates as the artificial 
sweetener. Others used little if any in 
their pack. 

Mr. President, realizing that this 
amendment is not germane to the bill 
pending before us, I will withdraw the 
amendment. However, I would hope that 
the chairman of the Committee on the 
Judiciary, the sponsor of the measure 
pending before us, can give some assur
ance that this amendment, which is now 
pending in his committee, will be given 
some consideration. 

Mr. EASTLAND. It will be. We will give 
full consideration to it. 

Mr. INOUYE. I thank the Senator. Mr. 
President, I withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

AMENDMENT NO. 1193 

Mr. CLARK. Mr. President, I call up 
my amendment No. 1193 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be read. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. CLARK. Mr. President, I ask 
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unanimous consent that the further 
reading of the amendment be dispensed 
with, and that the amendment be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment ordered to be printed 
in the RECORD is as follows: 

On page 3, line 6, after "products," insert 
"or who knew, or should have known had he 
exercised the prudence of a reasonable man , 
that the poultry, eggs, or poultry or egg prod
ucts were contaminated,". 

Mr. CLARK. Mr. President, as writ
ten, the bill prohibits payments to any
one who suffered a loss due to a willful 
failure to follow the law concerning the 
use of chemicals. 

This amendment would prohibit pay
ments as well to those who failed to ex
ercise normal caution to insure that their 
products were not contaminated. Surely, 
the Congress should not be in a position 
of indemnifying individuals and compan
ies that were negligent. Nor should the 
Congress encourage negligence. But 
without this amendment, that might well 
be the case. 

The bill now prohibits payments to 
those who knew the feed they were using 
was contaminated. However, it would 
still permit payment to those who did 
not exercise normal caution to be cer
tain that no dieldrin or other contami
nating chemical was present. 

In its current form, the bill provides a 
disincentive to check for chemicals. It 
says that if one checks for chemicals and 
:finds them he cannot use the feed. How
ever, if he does not check for chemicals 
and uses contaminated feed, he can then 
be indemnified for his contaminated 
chickens. 

The principle of equity, as well as the 
incentive for responsible, self-policing 
behavior, argue in favor of this amend
ment. 

Mr. President, the Senate seems to 
have spoken very clearly on S. 3231 and 
the proposed amendments. Therefore, I 
ask unanimous consent that the previous 
order for the yeas and nays be rescinded, 
and that we have a voice vote on the 
amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the order for the yeas and nays is re
scinded. 

Mr. EASTLAND. Mr. President, this 
amendment will accomplish nothing but 
to confuse the administration of the bill 
by the Department of Agriculture. Of 
course, if a man knew that his feed was 
contaminated, he could not collect any
thing under the bill. Nobody in the en
tire industry sends every sample from 
every car to the laboratory to be tested. 
He could not do business on such a basis. 

This is a bad amendment. I hope the 
Senate will reject it. 

The PRESIDING OFFICER. Do the 
Senators yield back the remainder of 
their time? 

Mr. CLARK. I yield back the remain
der of my time. 

Mr. EASTLAND. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 

on agreeing to the amendment of the 
Senator from Iowa. 

The amendment was rejected. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. HART. Mr. President, I send to 

the desk an amendment and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be read. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. HART. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. I 
shall make a brief explanation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Redesignate sections 4 through 6 as sec

tions 5 through 7 and insert after section 3 
a new section 4 as follows: 

SEc. 4. (a) The Secretary of Agriculture 
shall conduct a thorough investigation into 
the circumstances resulting in the economic 
loss for which indemnity payments are au
thorized to be made under this Act and shall 
report the results of such investigation to 
the Congress within one year after the date 
of enactment of this Act. The Secretary shall 
indicate in such report what actions has 
been taken on behalf of the United States by 
him or the Attorney General of the United 
States to collect damages by means of the 
prosecution of subrogated claims against 
parties who may be liable for the loss sus
tained by poultry and egg producers and 
processors described in the first section of 
this Act. 

(b) The Comptroller General of the 
United States shall conduct an audit of the 
indemnity program provided for in this Act 
one year after the date of enactment of this 
Act and shall submit to the Congress the re
sults of such audit together with such com
ments and recommendations as he deems 
appropriate. 

Mr. HART. Mr. President, it will be 
noted that the amendment is offered on 
behalf of a number of other Senators. I 
believe that the able manager of the bill 
(Mr. EASTLAND), whom we have con
sulted with respect to its development, 
may find it a worthwhile offering. 

The bill as reported contains a pro
vision for a subrogation of claims that 
requires the recipient of an indemnity to 
assign to the Secretary of Agriculture 
his claims for damages against those who 
are responsible, if it is possible to iden
tify them, for the contamination. 

The track record of the Department 
of Agriculture in pursuing recovery from 
the culprit, even in earlier instances 
where subrogation was provided for, is 
not impressive. 

This amendment seeks to insure that 
the Secretary shall proceed to recover 
damages if fault is found. He is also re
quired to report back to us within a pe
riod of 12 months a description of the 
efforts he has made to obtain recovery. 
Additionally, the amendment requires 
the Comptroller General to audit the in
demnity program and to report back to 
us. 

All who have joined in the amendment 
feel strongly that if indemnity is to be 
paid, the Department on behalf of the 
taxpayers should seek to identify the in
dividual or individuals who caused the 
loss. 

Having found one, the Department 
must make a good faith effort to identi
fy him and then proceed to effect a re
covery for the taxpayer. I think the bill 
is subject to very serious challenge with
out the amendment, but I think there 
are many of us who would support the 
bill with the amendment included. 

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. HART. I am glad to yield. 
Mr. DOLE. Mr. President, I support 

the amendment of the Senator from 
Michigan. In fact, I raised substantially 
the same question in committee. It was 
a point that I think bothered some of us 
in committee. A good faith effort should 
be made to effect recovery, and this 
amendment would take care of that. 

Mr. HART. The Senator from Kansas 
is a cosponsor, as are many other Sena
tors. 

Mr. EASTLAND. Mr. President, of 
course, the Senators are exactly correct. 
This is a good amendment. We are will
ing to accept it. 

I am prepared to vote. 
The PRESIDING OFFICER. Do the 

Senators yield back their time? 
Mr. EASTLAND. I yield back the re

mainder of my time. 
Mr. HART. I yield back the remainder 

of my time. 
The PRESIDING OFFICER. All time 

having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Michigan. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. CLARK. Mr. President, how much 

time remains on the bill? 
The PRESIDING OFFICER. No time 

remains on the bill. Are there further 
amendments? 

The question is on agreeing to the 
committee amendment, as amended. 

Mr. CLARK. Mr. President, a point of 
order. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. CLARK. There was an hour on 
the bill, to be equally divided. Has that 
time all expired? 

The PRESIDING OFFICER. That 
time has expired. 

Mr. CLARK. I ask for the yeas and 
nays on passage. 

Mr. MANSFIELD. Mr. President, be
cause of the difficulties in arriving at a 
time allocation, how much time would 
the distinguished Senator like to have? 

Mr. CLARK. One minute. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senator 
from Iowa be given 2 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MANSFIELD. And I ask for the 
yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator from Iowa is recognized. 
Mr. CLARK. Mr. President, I urge that 

the Senate defeat this measure. What we 
are doing here today is establishing a 
precedent of fully reimbursing businesses 
which suffer financial losses regardless of 
how big they may be, regardless of their 
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need, and regardless of who is responsible 
for the losses. It seems to me that this is 
a very, very dangerous precedent. 

We have provided, through the years, 
as the Senator from Vermont has stated, 
for people who suffer from natural 
disaster. But we have done that almost 
without exception through low-interest 
loans. 

We have seen that in the case of the 
dairy indemnity bill and the bee in
demnity bill, we made exceptions, but 
those were very careful exceptions, par
ticularly with 1·egard to the dairy in
demnity, and we spent only $5.1 million 
in a decade in that bill. 

We are asked today to provide $8 mil
lion to $10 million, without any concept 
in regard to who will receive that money 
in terms of amounts. I have asked re
peatedly whether we will have assurances 
that five companies will not receive vir
tually all of the money, and the question 
has not been answered. 

For those reasons, Mr. President, I urge 
the defeat of the bill. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendment in the nature of a substitute, 
as amended. 

Mr. EASTLAND. Mr. President, I ask 
unanimous consent to proceed for 1 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EASTLAND. Mr. President, this is 
a Government-regulated chemical. Its 
use was authorized by the U.S. Govern
ment. These chickens were contaminated 
and they were ordered killed by the U.S. 
Government. 

My friend from Iowa tries to draw a 
distinction between this measure and the 
milk programs, because his State bene
fited there. 

This bill is in line with every single 
program the U.S. Government has. If we 
are going to defeat it, then the next 
thing will be a fight in the farm bill, not 
by me, but against these programs for 
the dairy industry and others in the 
farm bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit
tee amendment, as amended. 

The committee amendment, as amend
ed, was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and third 
reading of the bill. 

The bill <S. 3231) was ordered to be 
engrossed for a third reading, and was 
read the third time. 

The PRESIDING OFFICER (Mr. 
HELMS). The bill having been read the 
third time, the question is, Shall it pass? 
On this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada <Mr. 
BIBLE), the Senator from Florida <Mr. 
CHILES), the Senator from North Caro
lina <Mr. ERVIN), the Senator from Ar
kansas <Mr. FULBRIGHT), the Senator 
from Alaska <Mr. GRAVEL), the Senator 
from Indiana <Mr. HARTKE), the Senator 
from Massachusetts <Mr. KENNEDY), the 

Senator from Ohio (Mr. METZENBAUM), 
and the Senator from Wisconsin <Mr. 
NELSON) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Ohio <Mr. 
METZENBAUM) WOUld VOte Hnay." 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii <Mr. FoNG) is nec
essarily absent. 

I also announce that the Senator from 
Utah <Mr. BENNETT), the Senator from 
Maryland (Mr. MATHIAS), the Senator 
from Delaware <Mr. RoTH), and the 
Senator from Pennsylvania <Mr. ScoTT) 
are absent on official business. 

The result was announeed-yeas 55, 
nays 31, as follows: 

[No. 149 Leg.] 
YEAs-55 

Abourezk Eastland 
Aiken Fannin 
Allen Goldwater 
Baker Gurney 
Bartlett Hansen 
Bayh Hart 
Bellmon Hatfield 
Bentsen Helms 
Brock Hollings 
Burdick Huddleston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Church Johnston 
Cranston Long 
curtis Magnuson 
Dole Mansfield 
Domenici McClellan 
Dominick McClure 

Beall 
Bid en 
Brooke 
Buckley 
Byrd, 

Harry F., Jr. 
Clark 
Cook 
cotton 
Eagleton 
Griffin 

NAYS-31 
Haskell 
Hathaway 
Hruska 
Hughes 
Javits 
McGee 
Metcalf 
Muskie 
Packwood 
Pastore 
Pell 

McGovern 
Mcintyre 
Mondale 
Montoya 
Moss 
Nunn 
Pearson 
Randolph 
Scott, 

William L. 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Tunney 
Williams 
Young 

Percy 
Proxmire 
Ribico1f 
Schweiker 
Stafford 
Stevens 
stevenson 
Taft 
Tower 
Weicker 

NOT VOTING-14 
Bennett FUlbright Metzenbaum 

· Bible Gravel Nelson 
Chiles Hartke Roth 
Ervin Kennedy Scott, Hugh 
Fong Mathias 

So the bill, s. 3231, was passed, 
follows: 

s. 3231 

as 

An a-ct to provide compensation to poultry 
and egg producers, growers, and processors 
and their employees 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Agriculture is directed to pay 
compensation for poultry, eggs, and poultry 
and egg products, including the costs of dis
posal of suoh items, at a fair value, to poul
try and egg producers, growe:rs, and proces
sors who have been specifically advised, un
der the authority of the United States, after 
January 1, 1974, that their poultry, eggs, or 
poultry or egg products contained residues 
of chemicals registered amd approved for 
use by the Federal Government at the time 
of such use, except that no compensation 
shall be paid to any producer, grower, or 
processor who suffered loss as a result of his 
w1llful failure to follow provisions of law or 
procedures prescribed by the Federal Gov
ernment in connection with the use of the 
chemicals or feed or other products contain
ing the chemicals or in connection with the 
disposition of the contaminated poultry, 
eggs, or poultry or egg products, and no com
pensation shall be paid to any producer, 
grower, or processor to cover that portion ot 

a loss for which he has been compensated by 
a third party. 

SEc. 2. The Secretary of Agriculture is also 
directed to compensate employees of poultry 
and egg producers, growers, and processors 
for any lost wages as a result of the condi
tion which qualifies the producer, grower, or 
processor for compensation under section 1 
of this Act. In determining such compensa
tion, the Secretary shall take into account 
any amount received by an employee as 
wages, earnings, and other benefits. The 
compensation to such employee shall con
tinue only so long as the poultry or egg pro
ducer, grower, or processor is unable to re
sume normal operations because of the con
dition which qualifies the producer, grower, 
or processor for compensation under sectiou 
1 of this Act. 

SEc. 3. The acceptance of any compensa
tion under this Act shall constitute an as
signment to the United States of any claim 
which the person accepting such compen
sation may have against any third party, to 
the extent-

(a) such claim arises from the existence 
of the residue of chemicals referred to in sec
tion 1 of. this Act; and 

(b) the amount recoverable by the United 
States does not exceed the amount of the 
compensation paid by the United States. 

SEc. 4. (a) The Secretary of Agriculture 
shall conduct a thorough investigation into 
the circumstances resulting in the economic 
loss for which indemnity payments are au
thorized to be made under this Act and shall 
report the results of such investigation to 
the Congress within one year after the date 
of enactment of this Act. The Secretary shall 
indicate in such report what actions has 
been taken on behalf of the United States 
by him or the Attorney General of the United 
States to collect damages by means of the 
prosecution of subrogated claims against 
parties who may be liable for the loss sus
tained by poultry and egg producers and 
processors described in the first section of 
this Act. 

(b) The Comptroller General of the United 
States shall conduct an audit of the indem
nity program provided for in this Act one 
year after the date of enactment of this Act 
and shall submit to the Congress the results 
of such audit together with such comments 
and recommendations as he deems appro
priate 

SEc. 5. The Secretary is authorized to issue 
such regulations as he deems necessary to 
carry out the purposes or this Act. 

SEc. 6. There is hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purpose of this Act. 

SEc. 7. The authority granted under this 
Act shall expire on December 31, 1974. 

The title was amended, so as to read: 
"A bill to provide compensation to poul
try and egg producers, growers, and proc
essors and their employees." 

Mr. STENNIS. Mr. President, I move 
that the vote by which the bill was passed 
be reconsidered. 

Several Senators moved to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

LEAVE OF ABSENCE 

Mr. GOLDWATER. Mr. President, I 
ask m1animous consent, in conjunction 
with my duties as a member of the board 
of visitors to the U.S. Military Academy 
at West Point, that I may be excused 
from attendance on the Senate tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MESSAGE FROM THE HOUSE 

A message from the House of Repre
sentatives by Mr. Berry, one of its read
ing clerks, announced that the House had 
agreed to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendments of 
the House to the bill (S. 2770) to amend 
chapter 5 of title 37, United States Code, 
to revise the special pay structure relat
ing to medical officers of the uniformed 
services. 

NATIONAL NO-FAULT MOTOR VE
HICLE INSURANCE ACT 

The PRESIDING OFFICER (Mr. 
HELMS). Under the previous order, the 
Senate will now resume consideration of 
the unfinished business (S. 354), which 
the clerk will report. 

The legislative clerk read as follows: 
S. 354, to esta;bltsh a nationwide system 

of adequate and uniform motor vehicle acci
dent reparation acts and to require no-f.ault 
motor vehicle insurance as a condition prec
edent to using a motor vehicle on public 
ro8idw.ays in order to promote and regulate 
interstate commerce. 

The Senate resumed consideration of 
the bill. 

Mr. BAKER. Mr. President, I have 
been involved in the Senate Commerce 
Committee's consideration of no-fault 
insurance programs for over 2 years. As 
a proponent of the no-fault concept, 
which is now evolving at the State level 
in programs endorsed by the proponents 
of S. 354 as "genuine no-fault programs," 
I am disappointed that there has been 
little study of existing State programs 
and that the Commerce Committee legis
lation, while it has responded to some 
aspects of the conflict between the na
tional standards under consideration 
and these State programs, remains sub
stantially and fundamentally at variance 
with all of these programs wtih the ex
ception of the Michigan program. 

There is a need, I believe, for Federal 
standards legislation specifying a level 
of first party benefits and requiring co
ordination of tort claims for noneco
nomic loss, but I feel that these Federal 
standards should truly identify a basic 
program of no-fault insurance and 
should not preclude the States from ex
ploring the veritable forest of issues 
involved in the designing of no-fault in
surance programs. Too much is un
known-statistics and experience with 
no-fault are as yet sketchy and some
times contradictory-and the needs of 
the States vary from region to region. 

At the appropriate time in the debate 
on S. 354, I will call up my amendment 
No. 1137, as modified, which proposes to 
bring the standards of the bill into line 
with a genuine Federal minimum stand
ards approach. 

The subject of automobile accident 
1·eparations is a very complex matter. 
Many of the options in the design of no
fault programs have ramifications far 
beyond their direct purpose and the de
velopment of a final, no-fault program 
thus involves many balancing decisions. 
It is a difficult proc~s requiring prag
matic judgment. U~~\unately, many of 
the complexities ot"me no-fault issue 

have been glossed over and much of the 
debate directed toward devising Federal 
minimum standards legislation has been 
clouded by massive sales campaigns on 
both sides of the issue. Large national 
labor organizations and a portion of the 
insurance industry see no-fault insur
ance as an opportunity to increase med
ical and disability insurance activities. 
Trial lawyers, who for years have been 
remiss in their responsibility to reform 
the tort reparations system, now rally to 
keep that system still unchanged. 

I am convinced by the record of per
formance of the tort system in providing 
compensation for injuries caused in 
automobile accidents, as evidenced both 
in the DOT automobile insurance and 
compensation study and in testimony 
before the Commerce Committee, that it 
is past time for a critical reassessment 
of the present system. It is apparent that 
the fault concept is often a too cumber
some and costly procedure for the pay
ment of claims arising out of an auto
mobile accident-especially small claims. 
And the limits of liability insurance re
quired by the States are woefully inade
quate to pay any but those same small 
claims. 

It remains my hope that the warring 
:.factions on no-fault insurance-those 
who oppose the concept totally or would 
advocate palliative programs and those 
who would rush headlong to put into 
effect untested, unproven no-fault 
schemes based upon tenuous assump
tions and claims efficiency-can be over
come by those advocating reasoned and 
rationa~ reform. 

Although their statistical arguments 
have not been very analytical, the pro
ponents of the total no-fault program 
contained in S. 354 have asserted that 
modified no-fault programs will not 
work because the tort system does not 
adequately compensate the seriously in
jured. It is obvious to anyone aware of 
the pro·baems of the present reparations 
system that this situation is the result 
primarily of state requirements for 
liability insurance coverage, which are 
woefully inadequate to compensate any 
but the small to moderate award. How
ever, it is interesting to note that the no
fault approach to reparations also ex
periences problems in compensating 
se1ious injury. 

An interesting and revealing com
mentary on this particular problem in
herent in tota!l no-fault insurance 
schemes is found in the testimony of Mr. 
Thomas C. Morrill, vice president of the 
State Farm Insurance Co.'s, in the record 
of the hearings of the Commerce Com
mittee on S. 354, volume 1, page 249. Mr. 
Morrill, whose company supports the 
basic approach of S. 354, states: 

State Farm's actuarial studies show that a 
$5000 economic loss package per person will 
compensate 98 percent of all injury cases in 
full and pay 85 percent of all economic loss. 
A $25,000 package per person will compensate 
99.94 percent of all cases in full and pay 97 
percent of all economic loss. In contrast, a 
$50,000 per person package with a $100 
deductible will leave 45 percent of the cases 
with no compensation and will pay only 86 
percent of the total economic loss. 

The report on S. 945 calls attention to the 
degree of uncompensated economic loss for 

the seriously injured under the present sys
tem. The figures just recited underscore the 
options. Someone must make a choice. Bene
fit packages of $5000 to $25,000 that pay from 
the first dollar of loss cover all but a slender 
segment of economic loss. Extremely high 
benefit pa-ckages with high deductibles or 
waiting periods cover the rare case of ex
ceptional injury but may leave almost half 
or all victims with no recovery at all
people to whom $100 is important money. 
The cost of covering all losses at both ends 
of the spectrum would run insurance rates 
well beyond their present levels. 

It is obvious that the staunch propo
nents of S. 354 have made their choice, 
but so have several of the States and the 
decisions unfortunately are not com
patible. 

It is my contention that the State pro
grams already in existence will both pro
vide valuable experience as to the ability 
of no-fault insurance to respond to dif
ferent categories of claims and will pro
vide valuable insight into the desires of 
the people with regard to what elements 
of loss shoru.ld be covered under first 
party insurance. 

The Institute for the Future in a re
port on no-fault insurance conducted 
under a grant from the National Science 
Foundation stated in analysis of two 
State programs presentiy in effect in New 
York and Connecticut: 

Although each of these plans has its 
unique characteristics, they appear to be try
ing to bridge the philosophical gap between 
a total no-fault plan and the Massachusetts 
plan. However, what they are really doing is 
asking people to decide what other com
pensation should be included in the equita
ble resolution of automobile accidents. 

If the proponents of Federal minimum 
standards no-fault legislation leave the 
States sufficient flexibility to test these 
programs, in a reasonably short time we 
will have the answers to these questions. 

While I support no-fault insurance re
form, I am afraid that its proponents 
have inflated its potential to mythical 
proportions. It must be remembered that 
no-fault insurance is basically nothing 
more than first party insurance provid
ing medical and disability coverage. Such 
insurance ha-s been available for many 
years. 

No-fault motor vehicle insurance pro
grams simply tie such insurance to in
jury caused by a motor vehicle accident 
and then-to coordinate existing protec
tions and to reduce costs-limit access 
to the tort reparations system. 

Modification of the existing repara
tions system involves some sizable risks. 
If Congress adopts an unworkable pro
gram of no-fault insurance, the damage 
and disruption will be great and will be 
extremely widespread. And the people 
who will be worst hurt will be the con
sumer and the injured claimant. 

No-fault insurance is not a panacea. 
It will provide, I believe, a tremendous 
improvement in the efficiency of motor 
vehicle accident reparations. But in the 
development of Federal minimum stand
ards, Congress must be aware also of the 
many unanswered questions-questions 
which, with a little patience, will be 
answered. 

We can make tremendous progress by 
enacting a standards program which 
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stays within the range of our knowledge, 
pushing ahead of the beginnings of no
fault insurance reform but not arrogant
ly pretending to surpass the expertise of 
our partners in the States who have al
ready brought this reform a great dis
tance. 

Unless the standards of S. 354 are 
brought into line with genuine State no
fault reform programs, I will urge my 
colleagues to reject it. If we endorse a 
program which would abrogate these 
programs, it will be a defeat-not a vic
tory-for "no-fault." 

Mr. MANSFIELD. Mr. President, is 
there a time limitation on the pending 
business? 

The PRESIDING OFFICER. There is 
no time limitation. 

Mr. MANSFIELD. Mr. President, I sug
gest the absence of a quorum, without 
losing my right to the floor. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REVISION OF SPECIAL PAY BONUS 
STRUCTURE TO MEMBERS OF THE 
ARMED FORCES-CONFERENCE 
REPORT 
Mr. STENNIS. Mr. President, I submit 

a report of the committee of conference 
on S. 2771, and ask for its immediate 
consideration. 

The PRESIDING OFFICER (Mr. 
HELMS) . The report will be stated by 
title. 

The legislative clerk read as follows: 
The committee of conference on the 

disagreeing votes of the two House on 
the amendments of the House to the bill 
<S. 2771) to amend chapter 5 of title 37, 
United States Code, to revise the special 
pay bonus structure relating to members 
of the Armed Forces, and for other pur
poses, having met, after full and free 
conference, have agreed to recommend 
and do recommend to their respective 
Houses this report, signed by all the 
conferees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the con
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CoNGRES
SIONAL RECORD Of April 10, 1974, at p, 
10623.) 

Mr. STENNIS. Mr. President, S. 2771 
is a bill which revises the existing reen
listment bonus program for the Depart
ment of Defense and expands the en
listment bonus authority provided for in 
current law. There were four substan
tive differences in the House and Senate 
versions of S. 2771. I will describe briefly 
what the differences are. More details 
can be obtained from the joint explana
tory statement of the Committee of Con
ference which has been flied with the 
conference report. 

DIFFERENCE 1-MAXIMUM REENLISTMENT 

BONUS 

The Senate bill provided for a maxi
mum reenlistment bonus of $12,000 as 
opposed to $15,000 in the House bill. 
Present law provides bonus authority of 
up to $15,000 for personnel in the Navy 
nuclear power field, and up to $10,000 
for reenlistments in other skill areas. 
The Department of Defense testified 
that its present plans call for using a 
$15,000 bonus only for personnel in nu
clear power fields when present au
thority for that amount expires on 
June 30, 1975. The Senate conferees 
agreed to a maximum of $15,000 in the 
House bill, with the understanding that 
this maximum would be limited to the 
nuclear field only. 

The average reenlistment bonus un
der the new authority, for other than 
those in the nuclear field, is estimated 
to be $5,300. 
DIFFERENCE 2-MULTIPLE BONUS RESTRICTION 

The House bill contained a provision 
that a member's total reenlistment 
bonus for two or more reenlistments 
could not exceed the amount to which 
he would have been entitled had he ini
tially reenlisted for a total period equal 
to the two or more reenlistments. The 
intent of the House amendment was to 
preclude service members from receiv
ing more money for several short peri
ods of reenlistments than for a single 
maximun: reenlistment. The Senate 
conferees understood the intent of the 
House amendment, but they pointed out 
that it would hamper the Department 
of Defense's administration of the re
enlistment bonus program by limiting 
the amount that could be paid for fu
ture reenlistments of shorter periods. 
The Department expressed serious con
cern that this amendment would limit 
its flexibility in this area. The House 
conferees receded on their amendment. 

DIFFERENCE 3-EXPmATION DATE FOR 
REENLISTMENT BONUS 

The Senate bill provided that the new 
reenlistment bonus program in the bill 
would become part of permanent law just 
as the current reenlistment bonus au
thority is part of permanent law. The 
House bill provided an expiration data 
of June 30, 1977, for the reenlistment 
bonus authority. The House conferees 
stated that it would be advisable to have 
this authority reviewed by the Congress 
after a reasonable period of operation. 
The Senate conferees agreed that such a 
review would be wise, and they agreed to 
an expiration date of June 30, 1977, for 
the reenlistment bonus. 

DIFFERENCE 4-ADMISSION OF WOMEN TO 
SERVICE ACADEMIES 

The bill as passed the Senate contained 
a Senate floor amendment which would 
have authorized the attendance of 
women at the service academies. The 
House bill contained no such provision. 
The Senate conferees strenuously main
tained their position on this amendment 
and agreed only to recede after the lead
ership of the House Armed Services Com
mittee indicated its intention to hold 
hearings on this matter. The House con
ferees pointed out that an amendment 

of this kind would have a number of 
possible implications, such as new con
struction at the academies, et cetera, 
which should be thoroughly investigated 
through hearings. The Senate conferees 
reluctantly receded on this amendment, 
and I assure you they will follow with 
great interest any House action on this 
matter. 

ENLISTMENT BONUS 

Both the House and Senate bills pro
vided a bonus of up to $3,000 for an en
listment of at least 4 years in any critical 
skill area in any service. This program 
will cost about $75 million in fiscal year 
1975 and should be of significant help in 
mal{ing the all-volunteer force a success. 
I would note here that both House and 
Senate bills limit payment of the enlist
ment bonus to those in the top three 
mental categories on the Armed Forces 
qualification test. 

Mr. President, I am pleased with the 
action of the House and Senate conferees 
on S. 2771, and I urge prompt adoption 
of the conference report on this bill. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

REVISION OF PAY STRUCTURE FOR 
MEDICAL OFFICERS OF' THE 
UNIFORMED SERVICES-CONFER
ENCE REPORT 
Mr. STENNIS. Mr. President, I submit 

a report of the committee of conference 
on S. 2770, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re
port will be stated by title. 

The legislative clerk read as follows: 
The committee of conference on the 

disagreeing votes of the two Houses on 
the amendments of the House to the bill 
<S. 2770) to amend chapter 5 of title 37, 
United States Code, to revise the special 
pay structure r-elating to medical offi
cers of the uniformed services, having 
met, after full and free conference, have 
agreed to recommend and do recommend 
to their respective Houses this report, 
signed by all the conferees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

<The conference report is printed in 
the House proceedings of the CONGREs
SIONAL RECORD Of April 10, 1974, at pp. 
19622-10623.) 

Mr. STENNIS. Mr. President, S. 2770 
is a bill which revises the special pay 
structure for medical officers of the uni
formed services. There were four sub
stantive differences in the House and 
Senate versions of S. 2770. I will describe 
briefly what the differences are. More 
details can be obtained from the joint 
explanatory statement of the Committee 
of Conference which has been filed witlt 
the conference report. 
DIFFERENCE 1.-INCLUSION OF DENTISTS, OP
TOMETRISTS, AND VETERINARIANS IN THE BILL 

The Senate bill limited the increased 
monthly special pay and new bonus au
thority to physicians only. The House in-
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eluded physicians along with dentists, op
tometrists, and veterinarians under both 
the special pay and bonus payment pro
visions of the bill. 

The Senate conferees pointed out that 
the Deputy Secretary of Defense and the 
Assistant Secretary of Defense for Health 
and Environment has recently advised 
the Armed Services Committee that there 
is no need for special legislation for other 
than physicians. 

In addition, these officials indicated 
that the possible need for additional 
compensation for health professionals, 
other than physicians, would be kept un
der close review and appropriate recom
mendations would be made to the Con
gress if found essential. 

The Senate conferees were adamant in 
their position in limiting the bill to 
physicians and the House conferees re
ceded. 
.DIFFERENCE 2.-BONUS ELIGIBILITY FOR 0-6'S

COLONEL 

The Senate bill limited the new bonuses 
in the bill to officers in the pay grade of 
0-5-lieutenant colonel-and below and 
provided that those medical officers in 
pay grades of 0-6-colonel-and above 
would remain under their present pay 
system. 

The House bill included 0-6's under 
the new bonus system. 

The House conferees pointed out that 
testimony from the Surgeon General 
indicated that individuals in the 0-6 
grade are at a critical point in service 
where they are in important positions, 
such as department head and teaching 
positions, among many others, and fail
ure to include these officers under the 
bonus provisions of the bill would have 
an adverse effect on their retention. The 
Senate conferees agreed that 0-6's form 
an important part of a viable Medical 
Corps and, therefore, agreed to the 
House's inclusion of 0-6's in the bill. 

I DIFFERENCE 3 .-MAXIMUM BONUS AMOUNT 

The Senate bill limited the maximum 
bonus for physicians to $10,000 per year, 
for each year's extension of active duty, 
compared to $15,000 per year under the 
House bill. The Department of Defense 
had requested $15,000 in bonus authority 
and the House conferees were adamant 
that something more than $10,000 in the 
Senate bill was necessary to retain suffi
cient numbers of physicians in the serv
ices. 

The House conferees noted that even 
with a $15,000 bonus there could be be
tween $1,000 to $5,000 difference between 
a physician's military and civilian 
income. 

The Senate conferees noted the signifi
cant fringe benefits available to physi
cians in the uniformed services, such as 
a generous noncontributory retirement 
system, post exchange and commissary 
privileges, free medical care, and the 
like. 

After considerable discussion the con
ferees agreed to a maximum bonus of 
$13,500 and a requirement that the De
partment of Defense report in detail on 
a fiscal-year basis on the operation and 
progress of the bonus program. 

DIFFERENCE 4.-INCLUSION-OF THE PUBLIC 
HEALTH SERVICE OFFICERS 

The Senate bill contained no provision 
for payment of bonuses to health profes
sionals of the Public Health Service, 
whereas the House bill authorized 
bonuses for Public Health Service physi
cians, dentists, veterinarians, and op
tometrists. The House conferees noted 
that the Department of Health, Educa
tion, and Welfare appeared before the 
House Armed Services Committee and 
testified as to the need for bonus au
thority for the Public Health Service and 
that this position was supported by the 
administration. The conferees agreed 
that only physicians of the Public Health 
Service would be included under the 
bonus provisions of the bill. 

CLARIFYING LANGUAGE ON RESTRI.CTION OF 
BONUS PAYMENT 

Mr. President, the conferees agreed 
on clarifying language in the bill con
cerning the restriction of bonus pay
ments. The House bill contained lan
guage which had the effect of excluding 
certain officers from bonus eligibility 
who were serving their initial active duty 
obligation or who were undergoing intern 
or residency training. The Senate bill 
contained no such specific prohibition on 
bonus payments. The Senate conferees 
noted that many military physicians do 
not enter subspecialty residency training 
until later in their careers and that vol
unteers in such subspecialty residency 
programs would be seriously limited if 
physicians were not eligible for the bonus 
during that period. The conferees, there
lfore, agreed that exclusion from the 
bonus would be limited to those under
going initial residency training. 

In addition, the conferees agreed that 
exclusion from new bonuses for phy
sicians would apply only up to the first 
4 years of initial obligated service. The 
conferees felt that it might be inequita
ble to prohibit a physician from receiving 
a bonus for a long initial service obliga
tion period. For example, under various 
procurement programs a physician may 
incur an initial obligation for as long as 
9 years. Under the conference report 
language a physician would be ineligible 
for a bonus only for up to the first 4 years 
of initial obligated service and thereafter 
be eligible for a bonus at a reduced rate 
for the additional years of obligated 
service. 

Mr. President, I believe the conference 
report on this imp01'tant bill to be a rea
sonable and fair compromise, and I urge 
its prompt adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The conference report was agreed to. 

THE DISASTER RELIEF ACT 
AMEND:M:ENTS OF 1974 

Mr. BURDICK. Mr. President, I ask 
the Chair to lay before the Senate a mes
sage from the House of Representatives 
onS. 3062. 

The PRESIDING OFFICER (Mr. 
HELMS) laid before the Senate the 

amendment of the House of Representa
tives to the bill (S. 3062) entitled "Dis
aster Relief Act Amendments of 1974", 
which was to strike out all after the en
acting clQ,Use, and insert: 

That this Act may be cited as the "Disaster 
Relief Act Amendments of 1974". 

SEc. 2. Title II of the Disaster Relief Act 
of 1970 is amended by adding at the end 
thereof the following new section: 

"INDIVIDUAL .~ND FAMILY GRANT PROGRAMS 

"SEC. 256. (a) The President is authorized 
to make a grant to a State for the purpose of 
such State making grants to meet extraordi
nary disaster-related expenses or needs of in
dividuals or families adversely affected by a 
major disaster in those cases where assist
ance under other provisions of this Act, or 
from other means, is insufficient to allow such 
individuals or families to meet such expenses 
or needs. The Governor of a State shall ad
minister the grant program authorized by 
this section. 

"(b) The Federal share of a grant to au 
individual or a family under this section 
shall be equal to 75 per centum of the actual 
cost of meeting such an extraordinary ex
pense or need and shall be made only on con
dition that the remaining 25 per centum of 
such cost is paid to such individual or fam
ily from funds made available by a State or 
a political subdivision of a State. Where a 
State or a political subdivision is unable 
immediately to pay its share, the President 
is authorized to advance to such State such 
25 per centum share, and any such advance 
is to be repaid to the United States when 
such State or political subdivision 1s able 
to do so. No individual and no family shall 
receive any grant or grants under this sec
tion aggregating more than $5,000 with re
spect to any one major disaster. 

"(c) The President shall promulgate regu
lations to carry out this section and such 
regulations shall include national criteria, 
standards, and procedures for the determi
nation of eligibility for grants and the ad
ministration of grants made under this sec
tion. 

"(d) A State may expend not to exceed 3 
per centum of any grant made by the Presi
dent to it under subsection (a) of this sec
tion for expenses of administering grants to 
individuals and famiiles under this section. 

" (e) This section shall take efiect as of 
March 31, 1974." 

SEc. 3. Section 102(1) of the Disaster Re
lief Act of 1970 is amended by inserting im
mediately a.fter "earthquake," the following: 
"mud slide,". 

Mr. BURDICK. Mr. President, I move 
that the Senate disagree to the amend
ment of the House to the Senate bill (S. 
3062) entitled the "Disaster Relief Act 
Amendments of 1974" and agree to the 
request of the House for a conference on 
the disagreeing vote of the two Houses 
thereon, and that the Chair be author
ized to appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. BuRDICK, 
Mr. CLARK, Mr. BIDEN, Mr. RANDOLPH, Mr. 
DOMENICI, Mr. BUCKLEY, and Mr. BAKER 
conferees on the part of the Senate. 

ORDER FOR ADJOURNMENT 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that when the Senate 
completes its business today, it stand in 
adjournment until 12 o'clock noon to
morrow. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 

ORDER FOR EXECUTIVE SESSION 
TOMORROW 

Mr. MANSFIELD. Mr. President, it is 
my understanding that up to this time 
there is one special order for tomorrow. 
I ask unanimous consent that beginning 
at 12:45 p.m., the Senate go into execu
tive session to consider nominations on 
the calendar. 

The PRESIDING OFFICER. '\Vithout 
objection, it is so ordered. 

Mr. MANSFIELD. I ask unanimous 
consent that once the Senate goes into 
executive session on the nominations, 
the distinguished Senator from Wiscon
sin (Mr. PROXMIRE) be recognized for not 
to exceed one-half hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I ask unanimous 
consent that at the conclusion of that 
time, there be a time limitation of one
half hour each on two general nomina
tions, the tim~ to be equally divided be
tween the distinguished Senator from 
Iowa (Mr. HuGHES) and the distinguished 
chairman of the committee, the Senator 
from Mississippi. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

ORDER FOR YEAS AND NAYS ON 
NOMINATIONS OF BRIG. GEN. 
CHARLES A. GABRIEL AND MAJ. 
GEN. ALTON D. SLAY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent, as in execu
tive session, that it now be in order to 
order the yeas and nays on two nomina
tions, the nomination oi Brig. Gen. 
Charles A. Gabriel and the nomination of 
Maj. Gen. Alton D. Slay. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on both 
nominations. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. The yeas and nays are ordered. 

NATIONAL NO-FAULT MOTOR 
VEHICLE INSURANCE ACT 

The Senate continued with the con
sideration <>f the bill (S. 354) to estab
lish a nationwide system of adequate and 
uniform motor vehicle accident repara
tion acts and to require no-fault motor 
vehicle insurance as a condition prece
dent to using a moto-r vehicle on public 
r<>adways in order to promote and regu
late interstate commerce. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. MOSS. I yield. 
Mr. BAKER. Mr. President, I ask 

unanimous consent that Mr. Richard 
Harrid may be permitted the privilege of 
the fioor during the consideration of 
s. 354. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CXX--718-Part 9 

Mr. MOSS. Mr. President, I ask 
unanimous consent that Mr. Mike Pur
chuk be permitted the privilege of the 
ftoor during the consideration of S. 354. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, I informed 
my colleagues of how the American Trial 
Lawyers Association is employing elec
tronic techniques to disguise a highly 
organized lobbying effort against the 
national no-fault insurance legislation as 
a groundswell of opinion from ordinary 
citizens. I have now obtained documents 
which demonstrate the methodology of 
that deception and how the trial lawyers 
are using Western Union to lobby their 
own local associations and members. 

Apparently the idea originated with 
the Los Angeles Trial Lawyers Asso
ciation which on March 30 sent mail
grams to over 2,900-member attorneys 
bearing the following message: 

Urgent act instantly. Minutes count. Just 
learned federal no-fault will be voted in 
U.s. Senate Thursday with marginal passage 
likely, repeat likely. In its area this will end 
tort system, jury system, adversary system, 
reparations system and state's right and re
duce injured citizen to little-brother num
bers with massive life-control in Washington, 
D.C. 

Please, please this instant telephone 
Western Union toll free, 800--648-4100. Ask 
for telebook no-fault. Give operator only 
names and addresses of your associates, sec
retaries, clients, relatives, friends in whose 
names you want to protest federal no-fault. 
All the rest is automatic. 

For each name you give 10 pr<>test mes
sages will be delivered tomorrow to key 
Senators and Government leaders holding 
crucial vote. Or you may dictate your own 
message to Western Union operator. Your 
phone will be billed $2.00 per each message. 

Urgent act instantly minutes count. 

Within 2 days, as a result of this plea, 
4,300 mailgrams had been sent to Sen
ators from Western Union's Reno Cen
tral Telephone Bureau alone. 

The success of this effort apparently 
suggested to the Trial LaWYers Associa
tion the idea of using Western Union's 
sales force to stimulate its own State 
and local associations and other orga
nizations to send similar messages to 
Senators. As a result a complete roster 
of the Trial LawYer Association, na
tionwide, was provided to Western 
Union's area vice presidents for dis
tribution to the sales staff. In addition, 
the area vice presidents were informed 
that the names and telephone numbers 
of their district sales managers had 
been provided to the president of the 
Los Angeles Trial Lawyers Association 
and that he might be calling them 
direct. 

The same day, April 1, a telegram 
was sent from Western Union's na
tional sales office to all area managers 
suggesting that their sales force con
tact Trial LaWYer Association, mutual 
insurance agents, associations of in
surance adjusters and State, .county, 
and city bar associations, recounting the 
Los Angeles experience and trying to 
sell them a similar program or "book." 

The telegram also contained instruc
tions to the central telephone bureaus
CTB's--which read as follows: 

Below we are transmitting 10 names of 
Senators and President to whom you will 
send messages and also we are sending 30 
messages. You at the CTB are to take the 
calling names and phone numbers and at 
random (get good mixture) pick a message 
and send it to the 10 names provided. The 
above text tells the sendor that they will be 
billed on their phone so they will receive a 
bill of 20 dollars for each name they give 
you on phone. 

Emmple one: 
I call CTB give my name and phone num

ber. You pick a message and sign it with my 
name and send it to the nine senators an d 
the President and bill me 20 dollars. 

Example two: 
I call CTB give my name and phone num

ber. You pick a message and sign it with my 
name and send it to the nine Senators and 
the President. Then I also say to send for my 
wife Carole, my brother Jerry. You pick one 
message at random for each, my wife a nd 
brother and send that to the Senators and 
President and bill me 60 dollars. 

Following these instructions is a list of 
the nine Senators to receive mailgrams 
and a list of 30 anti-no-fault messages 
which are to be rotated. The telegram 
concludes with an instruction to "con
tact directly the president of the local 
Trial Lawyers Association immediately," 
and to "keep in touch with the CTB's 
directly and report your success as the 
numbers mount." 

Mr. President, I believe that these 
do.cuments, which I ask be appended to 
my statement, prove quite conclusively 
that the Trial Lawyers Association, real
izing the dependence of Western Union 
salesmen on commissions, has in fact 
made that sales force the unwitting in
strument by which to lobby its own 
State and local associations and other 
organizations to protest against enact
ment of the national no-fault legislation. 

Mr. President, I ask unanimous con
sent that the telegrams from which I 
have quoted and the list of names be 
printed :in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

TELEGRAM 

Reference the Trial Lawyers Asso Book. 
Following is the complete roster of the 

Association's nationwide. It was current as 
of 1973. Suggest your repr. contact imme
diately. Text previously furnished you by 
Jack Cochran. Your CTB has all data and 
can reconfirm with Bob Grlffth in Reno. FYI 
name of your DSM and phone number has 
been provided Hill Sayele president of the 
Los Angeles chapter who may be calling him 
direct. FYI the Losa Com book was in excess 
of 2900 messages as of 2 p.m. today 4300 mail
grams were filed through Reno CTB and 
519 confirmation copies. The main point is 
that the calls to the CTB be directed to tele
book no fault and name of State party call
ing from. Calls should be made tomorrow 
as bill is scheduled for vote on Thursday. 

TELEGRAM 

AREA SALES MANAGER, 
Washington, D.C. 

Urgent--for immediate dissemination. 
The following has been received from Larry 

Noelker in Los Angeles and should be acted 
upon immediately. 

It is suggested that your sales force con
tact trial lawyers .assns.-mutual ins. agents, 
assoc. of ins. adjusters and state, county and 
city bar associations regarding the following. 
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2900 mailgra.ms were sent out for receipt 

today by Los Angeles attys. who in turn have 
already sent over 500 mailgrams in response 
as of 10:15 a.m. today. 

Repeat-this is urgent for immediate 
attention: 

The following message was transmitted 
Saturday 3/30/74 to over 2900 members of 
the Trial Lawyers Association from Los An
geles and Orange counties. 

Urgent act instantly minutes count. Just 
learned Federal no-fault will be voted in U.S. 
Senate Thursday with marginal passage 
likely, repeat likely. 

In its area this will end tort system, jury 
system, adversary system, reparations system 
and State's rights and reduce injured citi
zens to little-brother numbers with massive 
life-control in Washington, D.C. 

Please, please this instant telephone West
ern Union toll free 800-648-4100. Ask for 
Telebook No-Fault. Give operator only names 
and addresses of your associates, secretaries, 
clients, relatives, friends in whose names you 
wish to protest Federal no-fault, all the rest 
is automatic. 

For each name you give 10 protest messages 
will be delivered tomorrow to key Senators 
and Government leaders holding crucial vote. 
Or you may dictate your own message to 
Western Union operator. Your phone will be 
billed $2.00 per each message. 

Urgent, act instantly, minutes count. 
HILL SAYBLE, P1·esident, 

L-0-T-A. 
EARL FRANK, President, 

0-0-T-L-A. 
WYLIE AITKEN, 

Ooordinat01·, A.T.L.A. 

CTB INSTRUCTIONS 
Below we are transmitting 10 names of 

Senators and President to whom you will 
send messages and also we are sending 30 
messages. You at the CTB are to take the 
calling names and phone numbers and at 
random (get good mixture) pick a message 
and send it to the 10 names provided. The 
above text tells the seller that they will be 
billed on their phone so they will receive 
a bill of 20 dollars for each name they give 
you on phone. 

Example one: I call CTB give my name and 
phone number. You pick a message and sign 
it with my name and send it to the nine 
Senators and the President and bill me 20 
dollars. 

Example two: I call CTB give my name and 
phone number. You pick a message and sign 
it with my name and send it to the nine 
Senators and the President. Then I also say 
to send for my wife Carole, my brother Jerry. 
You pick one message at random for each 
my wife and brother and send that to the 
Senators and President and bill me 60 dollars. 

Here are the Senators and President names 
and addresses, people to whom the no-fault 
messages should be sent. Please rotate mes
sages. 

Senator Alan Cranston, New Senate Office 
Building, Washington, D.C. 20515. 

Senator John Tunney, New Senate Office 
Building, Washington, D.C. 20515. 

Senator Barry Goldwater, New Senate Of
fice Building, Washington, D.C. 20515. 

Senator Walter Mondale, New Senate Of
fice Building, Washington, D.C. 20515. 

Senator Hugh Scott, New Senate Office 
Building, Washington, D.C. 20515. 

Senator Mike Mansfield, New Senate Office 
Building, Washington, D.C. 20515. 

Senator Charles Percy, New Senate Offi.ce 
Building, Washington, D.C. 20515. 

Senator Henry Jackson, New Senate Office 
Building, Washington, D.C. 20515. 

Senator Howard Baker, New Senate Office 
Building, Washington, D.C. 20515. 

President Richard M. Nixon, United States 
Capitol, Washington, D.C. 20515. 

No-FAULT MESSAGES 
1. No-fault insurance is a matter which 

should be left to the States. I urge you to 
oppose S354. 

2. Most no-fault plans have raised pre
miums, not reduced them. Please oppose 
S354. 

3. S354 is an unconstitutional usurpat;ion 
of State l'ights. I urge you to oppose federal 
no-fault. 

4. 8354 takes away the rights of injured 
traffic victims, on behalf of them please op
pose S354. 

5. If S354 )asses, thousands of Americans 
will be forced to buy insurance they do not 
need. Please oppose it. 

6. S354, Federal no-fault will not benefit 
the public but the insurance industry. Please 
oppose it. 

7. Until we have had more experience with 
the States, it is unwise to pass a plan for 
Federal no-fault insurance. Please oppose 
S354. 

8. Experience indicates that no-fault raises 
premiums while taking away rights. Please 
oppose S354. 

9. On behalf of retired people, housewives 
and students who are forced to buy insurance 
they don't need. Please oppose S354 (Federal 
no-fault). 

10. S354 represents a windfall for insurance 
companies, and a set back for the insurance. 
Please oppose Federal no-fault. 

11. S354 represents compulsory insurance 
and discriminates against the poor. Please 
oppose Federal no-fault. 

12. S354 takes away one's rights to recover 
for pain and suffering, while rewarding the 
wrongdoer. Please opposed Federal no-fault. 

13. The State is the proper laboratory to 
experiment with no-fault insurance. Please 
oppose S354. 

14. Under S354, taxpayers of the various 
States will be forced to spend their money 
to implement an unproven Federal plan. 
Please oppose it. 

15. Innocent traffic victims are entitled to 
full compensation for their injuries. S354 
Federal no-fault should be opposed. 

16. Please oppose S354, a Federal no-fault 
plan backed by insurance interests. 

17. S354 Federal no-fault, forces on the 
States a plan of insurance which will raise 
premiums and take away rights. Please op
pose it. 

18. The experience in the States casts 
doubt on the entire concept the no-fault 
insurance. Please oppose S354. 

20. S354 Federal no-fault embodies a 
a plan which takes away rights and appears 
to be failing on the State level. Please op
pose it. 

21. 100 million Americans will lose bene
fits under Federal no-fault. I urge you to 
oppose S354. 

22. Proposed Federal legislation on no
fault insurance takes away the rights of the 
injured. Please oppose S354. 

23. S354 takes away valuable rights from 
the elderly and the retired. Please oppose 
Federal no-fault. 

24. The parents of innocent traffic victims 
lose rights under Federal no-fault. Why? 
I urge you to oppose S354. 

25. We do not need a national no-fault 
bill. The individual states are where the 
issue should be debated and considered. Op
pose S354. 

26. Loss of rights, a rise in premiums, a 
loss of our cherished adversary system, this 
is what we can expect from S354. Please 
oppose Federal no-fault. 

27. I want to register my opposition to 
S354, Federal no-fault. Please oppose it. 

28. The State of Massachusetts and Florida 
had a premium increased under so called no
fault insurance. Please oppose S354, Federal 
no-fault. 

29. No-fault is really not fair. We need 

meaningful insurance reform, not an insur
ance hoax. I urge you to oppose S354. 

30. We need meaningful insurance re
form. Federal no-fault does not an~wer the 
basic ills in the system. Oppose S354. 

Again, you are urged to contact directly 
the president of local trial lawyers assn. 
immediately. 

The CTB's have the texts and the address 
tapes and are set up and 1·eady to go. 

Many thanks to Larry and the Los Angeles 
Area for this hot and timely application. If 
you have any questions, headquarters staff 
will be calling you directly for further ex
planations, or you can contact Larry directly 
at his OFC 213-627-4321 and this evening 
at home 213-33Q-{)358. 

Please keep in touch lXXX with the CTB's 
directly and report your success as the num
bers mount. 

Mr. MOSS. Mr. President, as I stated 
yesterday, of course I recognize the right 
of any person or any group to lobby for 
or against any piece of legislation and to 
contact Members of the Senate and the 
House. But I wish to bring to the atten
tion of this body the tactics used and the 
disguises of the effort made to lobby to 
cover the tracks of those doing it and 
make it appear to come from large 
groups of people who are in no way in
volved. 

The bill before us is one that has gone 
through a long consideration stretching 
over a period of years. I think the Sen
ate is ready to proceed and I would sug
gest that if there are any amendments 
to be offered we would now be willing to 
consider those amendments because we 
would like to get to the point where we 
could vote on final passage, up or down, 
on this legislation. 

Mr. ABOUREZK. Mr. President, I call 
up an amendment I have at the desk. 

Mr. COTTON. Mr. President, will the 
Senator yield for a moment? 

Mr. ABOUREZK. I yield. 
Mr. COTTON. I will not hold up this 

amendment. It was my purpose to make 
an opening statement after the distin
guished Senator from Utah and the dis
tinguished Senator from Nebraska had 
finished their remarks. I would just as 
soon defer so that the Senator from 
South Dakota can proceed with his 
amendment. 

Mr. MOSS. Very good. 
Mr. President, I ask unanimous con

sent that the Senator from New Hamp
shire be recognized immediately follow
ing this amendment for his opening re
marks, since I did not realize he was 
prepared to proceed at this time. 

The PRESIDING OFFICER. Will the 
Senator restate the request? 

Mr. MOSS. The request is as follows: 
I ask unanimous consent that follow

ing disposition of the amendment now 
being called up by the Senator from 
South Dakota that the Senator from 
New Hampshire be recognized because 
he has an opening statement and he was 
precluded by calling up this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. Mr. President, be
fore the clerk states the amendment, I 
would not mind yielding now to the dis
tinguished Senator from New Hampshire 
for his opening statement, just so this 
amendment would be the pending busi-
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ness at the conclusion thereof. I would 
like to yield to the Senator at this time. 

lVtr. COTTON. The Senator is ready 
with his amendment. I would suggest 
that he go ahead. 

Mr. ABOUREZK. I have more than 
one amendment. 

Mr. COTTON. I might be holding up 
the Senator. Go ahead with the amend
ment. 

Mr. President, I ask unanimous con
sent that the request of the Senator 
from Utah be vacated. I will wait until 
a later time. 

The PRESIDING OFFICER. The 
Senator from New Hampshire requests 
that the previous order that he be rec
ognized, as requested by the Senator 
from Utah, now be vacated. Is there 
objection? 

Mr. MOSS. I join with the Senator 
from New Hampshire. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. Mr. President, I call 
up my amendment designated "A," and 
I ask unanimous consent that the read
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 104, delete lines 24 and 25 and 

insert in lieu thereof the following: 
"(3) An individual remains liable for in

juring another individual. either intention
ally or as a consequence of intending to 
injure himself. 

On page 105, line 8, delete "in excess of 
$2,500.'' 

On page 105, between lines 18 and 19 in
sert the following new paragraph: 

"(6) A person or Government remains 
liable 1f such injury was caused or not cor
rected by an act or omission not connected 
with the maintenance of a motor vehicle." 

Mr. ABOUREZK. Mr. President, the 
amendment I offer would make certain 
changes and improvements inS. 354, the 
National No-Fault Motor Vehicle Insur
ance Act by permitting lawsuits in cer
tain cases where I believe they should 
be permitted and by eliminating the de
ductible feature which applies to re
covery for noneconomic detriment
that is pain and suffering. 

Some people have ridiculed the lan
guage which seems to say that a person 
remains liable for intentionally injuring 
himself. While the language does not 
actually say that, I have offered perfec
ting language to make better sense out 
of the provision which preserves the 
right to sue for persons injured by in
tentional acts. 

In that respect the language specifi
cally states: 

(3) An individual remains liable for in
juring another individual, either intention
ally or as a consequence of intending to 
injure himself. 

That would mean removal from no
fault because the person would be liable 
under tort recovery. 

Then, on page 105, line 8 there is a 
$2,500 deductible feature which applies 
to recoveries for noneconomic detriment 
which I think makes no sense at all. I 
would 1·emove that deductible com
pletely. 

Finally, I would add a new exception to 
section 20-s which would permit a person 

to sue someone if he were injured 
through a negligent act which was not 
associated with the maintenance or use 
of a motor vehicle. 

For example, a person by this amend
ment, would be able to sue the railroad 
whose freight car broke loose and 
crashed into a vehicle or he would be 
able to sue the contractor who failed to 
put up proper warning signs and there
by caused a person to be injured in an 
auto accident. 

Mr. MOSS. Mr. President, if the Sen
ator will yield, is this amendment 
printed? 

Mr. ABOUREZK. No, it is not printed. 
I have a copy here, if the Senator would 
like one. 

Mr. MOSS. I would appreciate receiv
ing a copy. 

Mr. President, this amendment goes 
to deleting lines 24 and 25 on page 104, 
where it talks about the liability for in
juring another individual intentionally 
or as a consequence of an intent to in
jure himself; but on page 105, where it 
refers to "in excess of $2,500," does that 
apply to the same subject matter? 

Mr. ABOUREZK. I think it does. 
Mr. President, I ask that those amend

ments be considered en bloc. 
The PRESIDING OFFICER. Is there 

objection? The Chair hears none, and 
it is so ordered. 

Mr. GRIFFIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. COTTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Wi:thout 
objection. it is so ordered. 

Mr. COTTON. Mr. President, a parlia
mentary inquiry. 

The PRESIDlNG OFFICER. The Sen
ator will state it. 

Mr. COTTON. Does the Senator have 
the floor? 

The PRESIDING OFFICER. The Sen
ator from New Hampshire :!as the floor. 

Mr. COTTON. Mr. President, this 
whole bill is a highly complicated and 
technical one. Insurance commissioners 
of various States-including my own, in
cidentally-testified before the Judiciary 
Committee that to decrease the $2,500 
mentioned in section 206(a) (5), as the 
Senator's amendment proposes, would 
increase the cost of insurance, especially 
in the rural States. 

On the other hand, the deductibility 
in itself may work a certain injustice on 
the insured. 

The point I am making is that, al
though there may be merit to the several 
parts of the amendment offered by the 
Senator from South Dakota, it is un
printed. We have been trying, with the 
assistance of both the majority and the 
minority staffs, to r~alize its impact. 

I do not seek any delay, because I have 
discussed with the Senator from West 
Virginia the possibility of an agreement 
to dispose of the matter within a reason
able time. 

However, I thi.."'lk that amendments 
that go to the somewhat technical pra-

VISions of the bill ought to be printed 
and lie on the table. They can be 
studied and taken up. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. COTTON. I am happ~· to yield. 
Mr. ABOUREZK. I would be very 

happy to :1ave these amendments 
printed, provided they could be taken 
up tomorrow and considered, so that we 
may have a vote on them tomorrow. 

I should like to withd:..--aw the amend
ment that we are now considering, with 
the approval of the Senator from Utah 
(Mr. Moss). 

Mr. MOSS. Mr. President, would the 
Senator from South Dakota consider a 
slight modification of the amendment, 
to perfect a few wovds i· the last line? 
Where the amendment reads: "Main
tenance of the vehicle," I suggest making 
it "maintenance and use of the motor 
vehic:e." 

Mr. ABOUREZK. That is acceptable. 
Mr. MOSS. I understand the Senator 

has withdrawn his amendment. 
Mr. ABOUREZK. Mr. President, I ask 

unanimous consent that the amendment 
be printed as modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment will be printed and lie on the table. 

Mr. ABOUREZK. Mr. President, I have 
two other amendments at the desk that 
I ask to have printed. I shall call them 
up at the proper time tomorrow. 

Mr. MOSS. The Chair has indicated 
that it takes unanimous consent to mod
ify the amendment. Therefore, I ask 
unanimous consent that the words 
"maintenance of the vehicle" in the last 
line of the amendment be modified to 
read "maintenance or use of the motor 
vehicle." 

The PRESIDING OFFICER. Is there 
objection The Chair hears none, and it 
is so ordered. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that my amendment 
which has just been withdrawn be the 
pending business when the Senate re
sumes its consideration of the bill tomor
row. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MOSS. I thank the Senator from 
South Dakota. I think that when the 
amendment is printed, so that all Sena
tors can see it, we can then proceed rath
er quickly with the debate. 

Mr. MAGNUSON. Mr. President, I 
suggest to the Senator from South Da
kota that his amendment is a good one. 
I think it better that all Senators see it 
in printed form. But I may say for the 
REcoRD today that the modification is a 
good one and that it will improve the bill 
considerably. 

Mr. ABOUREZK. I thank the Senator. 
Mr. COTTON. Mr. President, I wish 

to express my opposition to the bill, S. 
354, which is now pending before the 
Senate. 

When the bill, S. 354, was considered 
by our Committee on Commerce, I joined 
with several of my colleagues in voting 
for the motion to order this legislation 
reported. I did so in order to enable its 
consideration by the Committee on the 

.-
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Judiciary. But in so voting, I set forth 
in the committee report an express re
servation, reserving all lights, including, 
if need be, the right to oppose the bill 
during Senate consideration, which I 
now am constrained to do. 

While I disagree neither with the need 
for reform by the several States of the 
automobile reparation system, nor with 
the concept of no-fault insurance, I am 
concerned about the means proposed in 
S. 354 to obtain its objectives and their 
possible, if not probable, impact. 

Mr. President, some of my concerns 
with respect to this proposed ''National 
No-Fault Motor Vehicle Insurance Act" 
have been set forth in the minority views 
to be found in the report of the Com
mittee on the Judiciary, accompanying 
s. 354. 

For example, in the first instance, I 
share the concerns of those on the judi
ciary with respect to the probable con
stitutional issue raised by the legislation. 
As pointed out in those minority views, 
there is a question as to whether the 
Congress has the power to compel the 
States to administer a Federal law even 
if those States are not willing to adopt 
such a no-fault plan as required pur
suant to the provisions of S. 354. The 
seven members of the Committee on the 
Judiciary joining in the minority views 
on S. 354 conclude that, with respect to 
this question, "it is doubtful that the 
Congress possesses the power to force 
unwilling States to take any affirmative 
action in administering a federally im
posed no-fault plan". 

Second, notwithstanding some actu
arial studies to the contrary, such as the 
studies prepared by the firm of Milliman 
& Robertson, Inc., which indicate a po
tential cost-saving in insurance pre
miums among the several States, I, too, 
have duly noted the caveats expressed 
with respect to such studies. Therefore, 
there is a lack of certitude with respect 
to the findings of such studies. And, this 
might result in actually increasing the 
cost of automobile insurance for citizens 
of such rural States as New Hampshire 
with cost-saving benefits inuring only to 
the more densely populated urban areas 
of the country. Thus, I find myself shar
ing the concern expressed in the minor
ity views of the Judiciary Committee re
port that "the measure generally operates 
to the detriment of rural and semi-rural 
populations." 

Finally, I also am concerned that the 
no-fault insurance being proposed in S. 
354, with its mandate for unlimited medi
cal and rehabilitation coverage, coupled 
with Federal regulation, may jeopardize 
the ability of many small but financially 
stable casualty companies to grow and 
to compete effectively in the automobile 
insurance market. Such a result could 
lead inevitably to greater concentration 
and possible monopoly by the large in
surance companies. It thus could lead to 
the gradual elimination of many of the 
small insurance companies that are not 
only rendering good service, but which, 
because their insurance is written large
ly in their own section and not diversified 
throughout the Nation, are even more 
efficient in dealing with those victims 

who have had casualties suffered in au
tomobile accidents. 

In conclusion, Mr. President, I do not 
feel that the seat of the Federal Govern
ment here in Washington, D.C., and its 
attendant bureaucracy ifs the sole reposi
tory of all of wisdom of this great Nation 
of ours. There are some matters which 
would best be left with the States in or
der that each of our several States may 
fashion the remedy best suited to meet 
the needs of its citizens. This, Mr. Presi
dent, is what the Congress declared in 
1945 with the McCarran-Ferguson Act, 
that "the continued regulation * * * by 
the several States of the business of in
surance is in the public interest * "' * ," 
and I see no valid reason to alter that 
public interest concept in the manner 
proposed by S. 354. I therefore feel com
.pelled to oppose this proposed "National 
No-Fault Motor Vehicle Insurance Act" 
in its present form. 

Mr. President, it has been clearly 
pointed out already in this debate that 
the movement toward reformation of our 
insurance system not only is taking place, 
but has been taking place. Some of us 
who in the practice of the law in the 
past-and this Senator is one-had a 
good deal to do with the trial and settle
ment and the adjustment of automobile 
insurance claims and are well aware of 
what has been taking place. 

First, may I say that in determining 
my attitude as a Senator on this measure, 
I want it to be distinctly and definitely 
understood that I am not representing 
the viewpoint of the trial laWYers of this 
country, who have, as their legitimate 
right, been rather active in opposing this 
legislation. As I have stated already, dur
ing my law practice I represented many 
insurance companies and engaged in con
stant jury trial work, involving automo
bile cases. 

I am well aware that there were many 
fault-s in the system that needed cOl·rec
tion. I am perfectly aware of the fact 
that insurance companies could postpone 
cases if the attorney for the injured 
party-the plaintiff who was seeking a 
settlement from an insurance company
was not an active or aggressive trial 
lawyer. It was not a difficult thing, nor 
an unusual thing in those days to employ 
dilatory tactics. It might be 1 or 2 
years before the case actually got to the 
doors of the courtroom and before a jury 
adjudicated the damages suffered oral
leged to have been suffered by the 
plaintiff. If the plaintiff were a person 
of limited means, it became a great hard
ship. 

The first step that was taken to 
remedy this situation was to enable pay
ment of doctor and hospital bills. For
tunately, I had no immediate worries in 
this regard because the practice of my 
insurance company was to take care of 
those bills to a very substantial extent. 
Then, when the case was finally adjudi
cated-and I am still talking about the 
old style tort system-whichever com
pany was ultimately liable reimbursed 
the others under subrogation for these 
charges. 

So it has been some time, now, since 
we have been up against such a severe 
injustice of having unfortunate people 

with serious and disabling injuries, re
quiring long hospitalization, but without 
funds and left at the mercy of t.he slow 
process of litigation in the courts. 

I am not suggesting, Mr. President, 
that this cured the situation. I am merely 
suggesting that that was the first step. 
It is a step that has already been taken, 
to relieve the most distinct harshness in
volved in the old system. 

In addition, there have been further 
steps taken. People have become more 
and more of the opinion that the auto
mobile reparation system can be im
proved. Many States now have some 
form of no-fault insurance. These State 
no-fault laws are not all alike. 

Then, there arose a potential problem 
that WOlTied a great many Senators, I 
remember, when we were considering 
this matter in the last Congress. Sena
tors were very much perturbed as to 
what the situation would be if a person 
living in a State which did not have no
fault insurance should drive his car into 
a no-fault State and find himself in an 
accident, and vice versa. What would 
happen? Would he, under the laws of 
the different States, find himself incur
ring personal liability which might run 
into very substantial sums and work a 
great hardship? 

Well, that has been taken care of. It 
has been taken care of by the insurance 
companies themselves so that, without 
extra charge, riders are attached to the 
policies. So, living in my State of New 
Hampshire, when I drive into Massachu
setts, which is a no-fault State, and I 
find myself in an accident, my policy 
covers me just as much under the laws 
of that jurisdiction as it would under the 
laws of my own State in which my car is 
registered and insured. This is true 
throughout the country. So that prob
lem has been removed. But the signifi
cance of its removal does not mean that 
that is all we need to do. Its real signifi
cance is that we are not under the gun 
to enact some nationwide system, with
out moving with great care to know what 
we are doing. 

So, this year, we come to the point 
where some 20 State legislatures have 
enacted some form of no-fault insurance 
law. Others are or will be considering en
actment of such laws. 

Thus, we are not standing still. We 
are not facing the desperate situation 
we were facing a few years ago. Rather, 
we are dealing with a problem that is 
being considered in practically every 
State of the Union. It has been the sub
ject of careful study by several State 
legislatures. It has been the subject of 
constant consideration, discussion, and 
debate by the various insm·ance com
missioners of all the States as they meet 
from time to time. All of these things 
have taken place. We are not running 
to a fire and yet we are behaving as 
though we were. I say, this without any 
criticism of any of my colleagues, and 
certainly not of the leadership, or the 
chairmen of the committees involved. 

But, our Committee on Commerce did 
order S. 354 reported and it was referred 
to the Judiciary Committee. 

I, too, voted to send the bill along. I 
did not think we were getting anywhere 
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with it. Frankly, I hoped that the Ju
diciary Committee, with all its expe
rience, ability, and knowledge of the law 
would be able to accomplish what we in 
the Commerce Committee had not been 
able to do. 

I do not know what happened in the 
Judiciary Committee, but apparently, 
it too, found a maze of confusion. 

However, the Judiciary Committee did 
report the bill by, I believe, a vote of 
8 to 7. It was a very close vote. 

This bill, which contains many meri
torious features, and whose purpose is 
good, proposes the establishment of 
nation standards for no-fault auto
mobile insurance. 

To get down to brass tacks, this Sena
tor finds certain specific objections to 
it from the standpoint of the people he 
represents. It is the opinion of this 
Senator that this bill must, of neces
sity-and you cannot dodge it or escape 
it-take something from the pockets of 
the people who live in the small and 
rural and sparsely populated States and 
communities and while relieving the 
burden in the densely populated metro
politan areas. It cannot help but work 
that way. As a matter of fact, settle
ments in a rural State, such as mine, are 
much less than in the densely populated 
metropolitan areas. 

If a standardized system is adopted, 
it may well reduce the premiums on in
surance in New York City, or in Chicago, 
or in Los Angeles, or in some smaller 
cities, where there is some density of 
population. But, if it does, it is bound 
to increase somewhat the premiums in 
my own State and other sparsely popu
lated States. 

For example, it is characteristic-and 
I think it expresses a sincere desire on 
the part of Members of Congress
always to help, to extend a helping hand 
to everyone who needs it. It is a policy 
we have been following until we are al
most in national bankruptcy. 

Thus, in S. 354, on page 55, section 
102(a) (2), congressional findings ex
pressly include one that motor vehicle 
transportation significantly affects in
terstate commerce, "particularly in 
metropolitan areas encompassing more 
than one State * * * ." There you have 
written right into this bill, in plain, 
straight English, an acknowledgment 
that this bill is weighted toward the in
habitants, as is expressed in the lan
guage of the bill on page 55, "particu
larly in metropolitan areas." 

On page 58, section 102(b) (2), a con
gressional policy is expressed to estab
lish "minimum standards which each 
State must meet or exceed." I repeat, 
"must meet or exceed." This, in itself, 
militates against rural States, since it 
is inherent that higher costing urban 
areas are to be averaged into the 
system. 

It also means that rural States with a 
greater number of single-car accidents 
will have to take up such costs in no
fault claims. 

Continuing to call attention to some 
of the specifics of this bill, on page 72, 
section 105(a) (5) requires a rating plan 
by the several States which "shall afford 
required coverages for motor vehicles to 

any economically disadvantaged individ
ual." This obviously is directed to large 
urban areas. 

We are not considering a charity bill. 
This is a business bill. This is not aid for 
the blind or for the disabled veterans. 
This is to set up some kind of national 
insurance system for which people must 
pay the premiums and receive the bene· 
fits. Yet, written into it is the direction 
that the Federal Government will re
quire the States to have a rating plan 
that ''shall afford required coverages for 
motor vehicles to any economically dis
advantaged individual." What do they 
mean by an "economically disadvantaged 
individual"? 

I recall a discussion in the committee 
during which I raised this inquiry. Some
body said they meant poor people who 
needed a car to get to their work, and 
who could not make a living for their 
family unless they had an automobile. 
Thus, this concept was added. But, who 
would pay for it? If special, low-rate au
tomobile insurance is to be furnished, in 
all likelihood, it will be paid by a slightly 
higher cost for insurance premiums by 
the average citizen who cannot claim to 
be a disadvantaged person. 

Section 109(b) on page 87 requires 
State insurance commissioners to pro
vide cost comparisons for "rates being 
charged by insurers for no-fault benefits 
and tort liability coverage." Unfortun
ately, rural States, unlike urban States, 
may not have the capability to perform 
this task, except at additional adminis
trative costs. 

Section 109(c) on page 87 requires 
State insurance commissioners to "es
tablish and maintain a program for the 
regular and periodic evaluation of med
ical and vocational rehabilitation serv
ices." Again, rural States, unlike urban 
States, may not have the capability to 
perform this task except at additional 
administrative costs. 

It goes further than this. On page 88 
section 109 (d) authorizes the State in~ 
surance commissioners to "assure that 
emergency health services are available 
for each victim suffering injury in the 
State." Commissioner Whaland of my 
State of New Hampshire, in his testi
mony before the Judiciary Committee, 
suggested that this puts "the insurance 
commissioner in the role of regulating 
and developing the State's health care 
delivery system." Also, in rural areas in
volving considerable distances and inac
cessibility to medical facilities, how can a 
State commissioner be accountable ''for 
each victim"? And, does this provision 
mean a State commissioner is mandated 
to so perform without regard to the 
wishes of the State's Governor, or its 
legislature in this matter? 

Mr. President, let me read from the 
bill rather than from the summary with 
respect to availability of services. On 
line 20, page 88, it provides the follow
ing: 

(d) AVAILABILITY OF SERVICES.-The com
missioner is authorized to coordinate with 
appropriate government agencies in the cre
ation and maintenance of an emergency 
health services system or systems, and to 
take all steps necessary to assure that emer
gency health services are available for each 
victim suffering injury in the State. The 

commissioner is authorized to take all steps 
necessary to assure that medical and voca
tional rehabilitation services are available 
for each victim resident in the State. 

Now, I emphasize this: 
Such steps may include, but are not lim

ited to, guarantees of loans or other obliga
tions of suppliers or providers of such serv
ices, and support for training programs for 
personnel in p·rograms and facilities offering 
such services. 

Mr. President, this is not a health bill. 
It does not come from the Department of 
Health, Education, and Welfare or any of 
its organizations. It is supposed to be a 
business bill concerning automobile in
surance. I am sure its framers earnestly 
want it to be designed to be a national 
no-fault insurance law. But, there creeps 
into it all these other provisions. Thus, 
under this bill when one buys a policy to 
put his car on the road-whether he lives 
in New Hampshire, North Carolina, Ala
bama, or California-he is paying some
thing to enable the State to comply with 
a Federal law that says each victim
every single person within the confines of 
the State who suffers from an automo
bile accident-shall be assisted in re
habilitation. whatever that means. 

That could go a long way. But, so there 
will be no misunderstanding with regard 
to rehabilitation, let me place in the 
RECORD the language which appears on 
page 64, line 3: 

(16) "Medical and vocational rehabilita
tion services" means services necessary to 
reduce disability and to restore the physical, 
psychological, social, and vocational func
tioning of a victim. Such services may in
clude, but are not limited to, medical care, 
diagnostic and evaluation procedures, physi
cal and occupational therapy, other medically 
necessary therapies, speech pathology and 
audiology, nursing care under the supervision 
of a registered nurse, medical social services, 
vocational rehabilitation and training serv
ices, occupational licenses and tools, and 
transportation where' necessary to secure 
medical and vocational rehabilitation serv
ices. 

Now, that is a beautiful concept, Mr. 
President, but for the Congress of the 
United States to try to force every State 
in this Union to add to the cost of the 
insurance policies of its citizens to run 
that kind of rehabilitation program for 
"each victim" is just not what we up in 
New England, to use a favorite old 
Yankee expression, call commonsense. It 
simply is not practical. 

If there is any doubt about this bill 
putting the Federal Government in the 
saddle and putting every State under its 
heel, I call attention to page 96 of the 
bill, section 201(d). As I read that pro
vision, Mr. President, State insurance 
commissioners are made subservient to 
the Secretary of Transportation by man
dating that they "shall submit to the 
Secretary periodically all relevant infor
mation which is requested by the Secre
tary." 

I have just one more provision to men
tion. On page 100, section 204 restricts 
the authority of the States to limit bene
fits, providing, for example, unlimited 
medical and rehabilitation benefits, wage 
loss of not less than $15,000, and so forth. 
These limits are so high as to be directed 
to urban, not rural, needs which may be 



11392 CONGRESSIONAL RECORD- SENATE April 23, 1974 
capable of being met with lower limits 
and at a lesser cost. 

Those are some of the provisions. 
Standing alone, each does not constitute 
a particular problem, but when we tie 
them all together, do not tell me that 
the passage of this bill in its present 
form is not going to cost more and make 
insurance more costly to the American 
people, certainly more costly in the rural 
States. It discriminates. It, in effect, 
takes money from my pocket in New 
Hampshire and puts it in the pocket of 
someone who lives in Chicago. 

Incidentally, what happens to the 
small companies? Oh, I have heard so 
many speeches made on this fioor in the 
20 years I have been here. I have seen 
so many tears fiow about small business. 
We are always solicitous about small 
business. Well, it is rather interesting to 
me that when we first began to struggle 
with this idea of a Federal standards 
bill for no-fault automobile insurance, 
some of the large insurance companies in 
this country seemed somewhat appre~ 
hensive and not too enthusiastic. But, 
that situation apparently has changed, 
because it is my understanding now that 
the large companies in this country like 
this bill. 

Why? Well, there may be various rea
sons, but one reason is that, in the opin
ion of this Senator, we will put some very 
sound, fine small insurance companies 
out of business. I am thinking of three or 
four good, sound companies in my State. 
The Farm Bureau, the Northern Grange 
Insurance Co., and others have gone on 
to take private names in order not to 
confine themselves or restrict themselves 
to people of one vocation. But, we have 
half a dozen such companies. Their pur
pose is sound. They render good service. 
They pay up their claims promptly. In 
fact, they are noted for prompt attention 
when accidents occur. 

As appears on page 978 of the hearings, 
we had the testimony before the Judici
ary Committee of the president of one of 
those companies, a man whom I have 
known for 40 years, and I knew his father 
before he was president of that company, 
one of the most reliable businesses in 
the State. He said: 

We are opposed to this bill because insur
ance conditions in New Hampshire, Maine, 
Vermont, and, we believe, most of the other 
States in the Nation are not comparable to 
those in the larger metropolitan areas. But in 
forcing a single system on the States, Senate 
bill 354 disregards these differences and un~ 
fairly favors metropolitan areas. The bill, in 
fact, would relieve a few urban problems at 
the expense of the remainder of the country. 
Since approximately 80 percent of Concord 
General's 65,000 policyholders reside outside 
urban centers, we are alarmed by the dis
crimination against them that we think 
would result from the enactment of Senate 
b111354. 

Mr. President, I notice that my chair
man and dear friend, the distinguished 
Senator from Washington <Mr. MAGNU
soN), had to leave the Chamber a short 
time ago, because the members of his 
subcommittee are marking up an appro
priations bill. I myself must join them as 
soon as possible. I wish he were here, be
cause I should like to read into the 
record some of the testimony of Karl 

Herrmann, commissioner of insurance of 
the State of Washington, who inciden
tally is quite obviously a close friend and 
admirer of the distinguished Senator 
from Washington <Mr. MAGNUSON). This 
is what he said, starting on page 394 of 
the Judiciary Committee hearings: 

I want to say first, that I have a great re
pect for our senior Senator, Senator Magnu
son, from the State of Washington. I do not 
think that it has been any accident that he 
has stayed in the U.S. Senate to become one 
of the top ranking Members with seniority. I 
believe the record will show that Senator 
Magnuson has always been on the side of 
the people, especially those who are the 
breadwinners for the family, those people 
who are h aving a hard time making ends 
meet. The people that are living from pay
check to paycheck have had their causes 
championed by Senator Magnuson. I do not 
know of any instance where he has not been 
on the side of the consumer and on the side 
of his constituents. 

Now, I am not here to cross swords with 
him. I differ in the method of approach, but 
as far as the end result is concerned, of com
ing up with a better product, coming up with 
a better method of covering the people who 
are insured by automobile accidents, I be
lieve we are in entire accord. 

Then he goes on to say: 
I believe in State regulation. I think that 

the Congress under the McCarran-Ferguson 
Act was wise in leaving it where it has always 
been historically. I think this would be just 
letting the camel getting his nose under the 
tent. Therefore, even though I agree with 
Senator Magnuson that this matter of leav
ing the auto accident victims out in the cold 
has to be remedied. I just believe that you 
must give the States a chance to act. I know 
you say: Well, they have had that for a long 
time. We have got 19 States moving now and 
we will come up with some real-world experi
ence. Then we won't be depending on the 
guess work of actuarial studies that will 
prove anything they start out to prove. 

Although it is not strictly pertinent 
to the bill, but because of my warm per
sonal friendship and great admiration 
for my distinguished chairman, Mr. 
MAGNUSON, I shall not refrain from plac
ing in the RECORD the concluding words 
of Mr. Hernnann, the insurance com
missioner of the State of Washington. 
He said: 

Senator, I just want to say this about Sen
ator Magnuson. The Good Book says in sub
stance: Rebuke a fool and he will hate you, 
but if you differ with a wise man, he wlll 
love you. And I think Senator Magnuson fits 
in the latter category. I have never seen him 
ruffied because you didn't agree with him if 
he feels that your motives are sincere and 
that you believe in what you are saying 
when you oppose some of his ideas. 

I think that is a rather remarkable 
characterization of the chairman of 
the Commerce Committee. In the many 
years I have served with him, I have 
found this to be true. One can differ with 
him as long as he knows you are sincere, 
and nothing ruffles him because of that. 

I regret to disagree with him on this 
bill. It is a dangerous bill. It is an un
necessary bill. This picture is moving, 
and moving rapidly, in the right direc
tion. The bill is filled with experiments 
that have not been justified. 

I believe that the bill is an entering 
wedge, quite possibly for the taking 
over by the Government of insurance in 

this country. It certainly invades the . 
province of the States and invades those 
places where the States are in a position 
to act much more wisely, with greater 
knowledge of their own circumstances 
and of the needs of their own citizens, 
than are we in the Halls of Congress. 

In view of the progress that has been 
made, and the fact that the real damages 
and injuries that have been suffered, be
cause of the inadequacy of the old tort 
system, have, one by one, been remedied 
to the point where there is at present no 
real injustice that cries out for instant 
and hasty remedy, I feel that this 
measure is not needed. 

I am going to say, without refiection 
on any of my colleagues, that in this 
Senator's opinion this measure is being 
acted upon without adequate consider
ation. Already we are being asked to 
adopt, very shortly, a time limitation to 
force the measure to a vote. Important 
amendments are to be offered. I hope 
they will be carefully considered. The 
bill might even be remedied to the point 
where some of the unjust features might 
be taken from it, so as to provide fiex~ 
ibility to each of the several States. 

I may say to the distinguished Senator 
from Utah that I did not intend to take 
so much time. I appreciate his courtesy 
and his patience. 

Mr. President, this concludes my gen
eral statement on the bill. 

Mr. HELMS. Mr. President, I com
mend the distinguished Senator from 
New Hampshire, and desire to associate 
myself with the very fine and penetrat
ing analysis he has just offered with re
spect to S. 354. 

I would add a few thoughts to what the 
distinguished Senator has so eloquently 
said about this measure--and the whole 
question of "no-fault" insurance. 

Mr. President, the so-called National 
No-Fault Motor Vehicle Insurance Act, 
if approved, would constitute a radical 
departure from a longstanding congres- · 
sional policy-a policy that provides very 
plainly that the State governments a.re 
the most appropriate level for the regu
lation of insurance. In fact, they are the 
only-and I stress the word-the only 
appropriate level. 

From its beginning the business of in
surance has been regarded as a local 
matter. to be subject to and regulated by 
the laws of the various States. This view 
was fostered and augmented by decisions 
of the U.S. Supreme Court for a period 
of 75 years beginning with the case of 
Paul v. Virginia in 1869, 75 U.S. (8 Wall.) 
168, 183, which held that insurance was 
not interstate commerce and that the 
State of Virginia could properly regulate 
the business of insurance within its 
borders. 

This ruling was reiterated by the Su
preme Court in the 1895 case of Hooper 
v. California, 155 U.S. 648, 654, and again 
in the 1913 case of New York Life Insur
ance Co. v. Deer Lodge County, 231 U.S. 
495,503. 

Then, in the 1944 case of United States 
v. Southeastern Underwriters Associa
tion, 322 U.S. 533, the Supreme Court 
held for the first time that insurance 
transactions across State lines consti
tuted interstate commerce. This decision, 
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of course, was a virtual invitation to Con
gress to regulate this area of control that 
throughout our national history had 
been left to the individual States. Within 
less than 1 year following the Court de
cision, Congress passed the McCarran
Ferguson Act, which provides in part as 
follows: 

Congress hereby declares that the con
tinued regulation and taxation by the several 
states of the business of insurance is in the 
public interest, and that silence on the part 
of the Congress shall not be construed to 
impose any barrier to the regulation or taxa
tion of such business by the several states. 

This declaration of policy currently 
appears as section 1011 of title 15 of the 
United States Code. 

In 1959, Justice Douglas expressed the 
opinion of the Court in these words: 

We start with a reluctance to distur1b the 
State regulatory schemes that are in actual 
effect, either by displacing them or by super
imposing federal requirements on transac
tions that are tailored to meet State require
ments. When the States speak in the field of 
"insurance," they speak with the authority 
of a long tradition. For the regulation of 
"insurance," though within the ambit of 
federal power, has traditionally been under 
the control of the States. Secu rities and Ex
change Commission v. Vari able Annuity Life 
Insurance Company of America, 359 U.S. 65. 

If this legislation is approved, it not 
only will disrupt existing State regula
tions and the present structure of the 
insurance industry in many areas, but it 
also will create yet another Federal 
bureaucracy within the Department of
Transportation to monitor State govern
ments in an unceasing effort to deter
mine whether they are complying with 
the so-called "national standards." Fed
eral bureaucrats will be mandated to 
make such determination as whether the 
terms and conditions of insurance con
tracts approved by a State insurance 
commissioner are "consistent with the 
purposes of this act." One might well 
wonder what kind of proliferating "red
tape" and general harassment our State 
officials will be subjected to at the tax
payer's expense. 

By the end of 1972, 35 State legisla
tures had considered a no-fault plan and 
rejected it. This should tell us something. 
In any event, it is a State decision. I urge 
that the States be allowed to make it. 

Mr. FANNIN. Mr. President, I rise to 
state my opposition to S. 354, the no
fault motor vehicle insurance bill. This 
bill was voted out of committee by an 
almost equally divided vote. I have 
studied the lengthy majority and mi
nority views of the report and am more 
convinced than ever before that this is a 
bad bill and should not pass. 

Perhaps my greatest concern is with 
its effect on Federal-State relationships. 
As I understand the bill, each State 
could establish a State no-fault plan 
which meets or exceeds the national 
standards set forth in S. 354. If a State 
does not establish a no-fault plan in ac
cordance with title II during its first 
legislative session, an alternative State 
no-fault plan, title III of the bill, would 
become applicable and go into effect in 
that State 9 months later. Thus, by com
pelling the States to create agencies and 
to staff and fund them to administer a 

Federal law, this bill forces the States to 
become ·agents of the Federal Govern
ment. 

Mr. President, I am shocked that we 
may have reached the point where we 
are seriously considering a measure 
which provides the ultimate in the cen
tralization of our government. I leave 
to the constitutional lawyers of the Sen
ate to argue the constitutionality of this 
bill. To me, it appears to violate the 
sovereignty of the States as provided by 
the lOth amendment. 

The McCarran-Ferguson Act of 1945 
established the principle that insurance 
is a matter left to the States to deal with. 
The Nation will fare best if the States, 
which are closest to the people, can re
spond to the needs of its citizens. The 
power to regulate insurance has been 
traditionally retained by the States. Mr. 
President, the States have been ex
tremely active in this field of no-fault 
insurance. Twenty-one States have en
acted no-fault insurance laws. While my 
State of Arizona is not among the 21, it is 
a matter which our legislature has been 
considering for the last several years. 
Perhaps one of the compelling reasons 
for such inaction is the pendency of this 
bill and previous bills in the last Con
gress. Why pass a State law which may 
not meet the standards imposed by the 
almighty U.S. Congress, only to see it re
pealed because of the preemption of Fed
eral law? What will happen to the no
fault law already enacted by the 21 
States? How many, if any, will meet the 
standards of S. 354? It is my understand
ing that their laws differ in many re
spects. It is only normal that they should 
differ because State legislatures respond 
to the needs of the citizens of their 
States. I would expect the most recently 
passed no-fault law of Kentucky to differ 
from the earlier passed law of Massa
chusetts. 

Mr. President, the McCarran-Ferguson 
Act enacted by Congress in order to es
tablish a national policy governing the 
regulation of the insurance industry 
clearly demonstrates that Congress in
tended to reaffirm the States' power to 
regulate insurance and to insure that 
State regulation would not be impaired 
or overridden except by specific and ex
plicit ·congressional enactments. S. 354 
contradicts this long-established policy 
by incorporating provisions which are in 
direct conflict with this national policy 
and which interfere with existing State 
automobile insurance laws and regula
tions. 

Mr. President, my second reason for 
opposing this bill is that it will substan
tially increase the rates which residents 
of my State of Arizona and residents of 
the majority of the States will pay for 
their automobile insurance. Arizona has 
continued to be a great State for retired 
people. Their numbers multiply from dec
ade to decade. My mail from these senior 
citizens of Arizo~a is overwhelmingly in 
favor of this bill, S. 354. All express the 
same reason for urging me to vote "yes." 
They say it will greatly reduce their in
surance rates, and are for anything that 
lessens the inflationary effect upon their 
fixed incomes. Mr. President, this is a 
cruel hoax. I have studied the tables 

which are a part of the minority ap
pendices of the report starting on page 63. 
They demonstrate that the citizens of 
Arizona will pay at least 16.6 percent 
more for their insurance if this bill be
comes law (page 83). True, citizens of 
New York, New Jersey, Massachusetts, 
and Connecticut will pay less for their 
insurance. In general, there may be a 
saving in premium7costs in the highly in
dustrial States, but in the overwhelming 
majority of the States, the cost will be 
more. I urge the Senators to study these 
tables before voting on this bill. 

If this bill becomes law, the increased 
rates will fall more heavily on residents 
of rural areas and low-income people 
who can least afford them. In addition, 
expert analysis of S. 354 reveals its cost 
impact would fall hardest on the private 
passenger driver. At the same time, wind
fall savings of $700 million annually 
would be given to commercial vehicle 
operators, such as truckers, rental car 
firms and taxi fleets. Quoting from page 
54 of the report: 

Using the State of California as a model, 
under tort, about 20 % of the liability pre
mium is paid by commercial operators; but 
under no-fault they will pay only about 10 % 
after the threshold savings take effect. 

One of the advantages that arises for 
the commercial operator is that his in
surance premiums are deductible for in
come tax purposes while this is not true 
with respect to the private car owner. 

Mr. President, my third reason for op
posing this bill is that it is anticompeti
tive. We are told that the insurance in
dustry and negligence lawYers are the 
only source of opposition to this bill. Not 
true. S. 354's mandate for unlimited med
ical and rehabilitation coverage and Fed
eral regulation could drive small and 
marginal insurance companies out of 
business. Medium-sized insurers would be 
dealt a heavY blow. These smaller com
panies now comprise approximately one
half of the industry. Competition has 
played a major part in making America 
great. The small companies through their 
innovative efforts and expertise in meet
ing the special insurance needs of their 
customers are indispensable. I cannot 
vote for a bill which could create a mo
nopoly for the giant insurance compa
nies. 

Mr. President, there is another aspect 
of no-fault which has always troubled 
me. Actuarially, a driver's past accident 
record is a good indicator of his probable 
future accident frequency. I believe the 
accident-prone driver should pay a high
er premium rate and the safe driver 
should be given the benefit of a lower 
rate. This merit rating concept is now 
followed by most automobile insurance 
companies. If we embark upon a system 
under which the wrongdoer pays the 
same as the careful driver, there is not 
the deterrent psychological effect. I 
strongly believe in the person'3 account
ability principle. The idea of abandoning 
responsibility is based in part on the as
sumption that auto crashes are really no
body's fault--that they are more or less 
random events, the inevitable conse
quence of a motorized society. But there 
is strong evidence to the contrary. A 
startling high percentage of all serlous 
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auto accidents involve :flagrant driver 
negligence. 

Mr. President, 21 States have now en
acted no-fault laws, and it appears there 
will be more within the next year. We 
have been in a period of testing and prov
ing. If we are to pass a Federal law, no 
matter how much I disapprove of federal
ization, I want the best law possible and 
we do not, as yet, have sufficient State 
experience to guide us. 

Mr. President, the statements that this 
bill does not federalize automobile in
surance regulation cannot be accepted 
in light of the bill requirements them
selves. The bill contains requirements 
which would exceed existing authority 
of State insurance regulators; which 
would overlap existing State automobile 
insurance laws and regulations and 
which would require substantial State 
legislative action; and regulations which 
are in direct conflict with existing State 
automobile insurance regulatory laws. 

The clear and unambiguous language 
of McCarran-Ferguson was intended to 
reaffirm the States' power to regulate 
insurance and to insure that State leg
islative plans would not be impaired or 
overridden except by specific and explicit 
congressional enactments. Indeed, draft
ers of S. 354 recognized this congres
sional policy and give token acknowl
edgment of their acceptance of it. Sec
tion 102 of the bill sets out the need to 
"recognize, respect, and avoid interfering 
with the historical role of the States in 
regulating a legislative authority over 
the business of insurance." However, 
having thus piously acknowledged the 
desirability of continuing this long es
tablished public policy, the framers of 
the bill proceeded to incorporate into the 
bill provisions which are in direct con
flict with this national policy and which 
contradict and interfere with existing 
state automobile insurance laws and 
regulations. 

s. 354 directs that the ultimate judg
ment as to whether automobile insur
ance business is being regulated be made 
not by the States, nor by Congress, but 
by a Federal administrative agency, the 
Department of Transportation. Consider, 
for example, the Department of Trans
portation's role under this bill. It would 
determine whether a State insurance 
commissioner has established and main
tained a medical and vocational rehabil
itation program; whether the law of the 
State complies with title II; whether a 
State insurance commissioner has estab
lished an assigned claims plan; whether 
a State insurance commissioner has es
tablished a consumer information sys
tem; whether a State insurance com
missioner has established an insurance 
system through which required no-fault 
benefits and tort liability coverages will 
be offered to consumers; whether a State 
insurance commissioner has regulated 
self insurance: whether the automobile 
insurance rates of the State are unrea
sonable and not unfairly discriminatory 
among similarly situated applicants: 
whether a State insurance commissioner 
has submitted data to the Department of 
Transportation: whether the terms and 
conditions of the insurance contract ap
proved by the State insurance commis-

sioners are consistent with the purposes 
of the act and fair and equitable to all 
persons whose interest may be affected. 

Mr. President, I submit that this bill 
follows the legislative pattern of other 
Federal regulatory legislation, wherein 
Congress enacts broad regulatory policies 
and charges Federal administrative 
agencies with the responsibility for im
plementing those policies. Mr. President, 
I cannot reconcile this with the existing 
policy to leave regulation of insurance to 
the States. 

Mr. President, most specifically, con
sider the following sections of the bill 
in light of the McCarran-Ferguson Act 
policy and the bill's own acknowledgment 
of this policy. 

Section 109(c) would require the in
surance commissioner to establish and 
maintain, for automobile accident vic
tims, medical and vocational rehabilita
tion programs, including the establish
ment of procedures to evaluate treat
ment rendered, charges for services and 
the rendering of periodic reports. Not a 
single State insurance commissioner has 
such authority today. To the extent that 
such authority does exist in the States 
it is being exercised by State vocational 
rehabilitation agencies. For the State 
insurance commissioner to involve him
self as required by S. 354 would neces
sitate specific State legislative action. 
Moreover, it is questionable whether the 
States would respond to this Federal 
mandate, since it is poor management to 
detach responsibility for the rehabilita
tion of automobile accident victims from 
another State agency which has the ex
pertise in rehabilitation. 

Section 109 (d) "authorizes" the State 
insurance commissioner to coordinate 
with other appropriate Government 
agencies ''in the creation and mainte
nance of an emergency health services 
system." First of all, no State insurance 
commissioner has such authorization; 
other State officials have this responsi
bility. Again, the desirability of estab
lishing an emergency care system for au
tomobile accident victims is highly ques
tionable. However, apart from this, it 
is wrong to assume that Federal legisla
tion is either required to permit the 
States to grant this authority to their 
insurance commissioner or that Federal 
legislation can, by itself, provide this in
creased authority to the State insurance 
commissioners. This "authorization" is 
illustrative of the basic fallacy in which 
this bill views State-Federal relations. 

Section 108Cb) would require State 
insurance commissioners to establish as
signed claims plans. Few State insurance 
commissioners have this power today, 
and their authority to establish such 
plans must come from State laws and not 
from Congress. 

Section 109(b) requires commission
ers to establish a consumer information 
system to permit purchasers of automo
bile insurance to compare prices, rates, 
et cetera. The establishment of such pro
grams would require the gathering of 
statistical data at costs often beyond that 
permitted by the budgets of some State 
insurance departments. Thus, this provi
sion would require, at the very least, sub
stantial increases in those budgets. 

Today, every State insurance law re
quires the State insurance commissioner 
to regulate self-insurance. But, the 
methods of regulations vary as the need 
for regulations vary among the States. 
Under this bill no longer would State of
ficials be able to carry on with their ad
ministration of self-insurance under 
their State insurance law. 

Section 105(a) would require each 
State insurance commissioner to estab
lish and implement an insurance system 
through which any required no-fault 
benefits and tort liability coverages will 
be conveniently and expeditiously avail
able. Each State has a plan through 
which any licensed automobile insur
ance driver can secure insurance today. 
But, as should be expected, because of 
local situations, these plans vary sub
stantially among the States. However, 
section 105 sets forth specific standards 
for the operations of these plans. For in
stance, commissioners would be required 
to insure that these plans provide cov
erage to the economically disadvantaged 
in need of their automobiles for work
related purposes at a subsidy. Not only 
is this particular requirement absent 
from any existing State plan, but on its 
face it is discriminatory, and contrary to 
the basic foundation of every single State 
rating law, which, without a single ex
ception, are predicated on the require
ments that rates shall not be excessive, 
inadequate, or discriminatory. 

Section 201 (d) would require the State 
insurance commissioner to submit to the 
Federal Department of Transportation 
"periodically for all relevant informa
tion which is requested by the Secre
tary" for the purpose of evaluating 
whether the State automobile insurance 
reparation plan is in accordance with 
Federal requirements. This would require 
the State insurance commissioner to col
lect, on a periodic or routine basis data 
requested by a Federal agency which may 
be of little or no value in assisting him 
in discharging his obligations. Moreover, 
the collection of data and information is 
a costly undertaking. Insurance commis
sioners do collect a considerable amount 
of data today to assist them in imple
menting their responsibilities. However, 
in order to avoid conflicting data collec
tion systems, existing statistical gath
ering programs would have to be aban
doned if they are different from Federal 
requirements. Thus, the quality of State 
insurance regulations may very well suf
fer because of an inadequacy of infor
mation which State insurance commis
sioners may feel is needed for proper im
plementation of State laws. 

Section 211 (b) limits the powers of the 
State insurance commissioners to ap
prove the terms and conditions of any 
contracts, certificates, or other evidence 
of insurance to those which "are con
sistent with the purposes of this act and 
fair and equitable to all persons whose 
interests may be affected." Thus, very 
clearly, "the purposes of this act" vary 
from the purposes of a specific State law, 
that insurance commissioners would be 
powerless to approve those terms and 
conditions of insurance contracts which 
attempt to implement State insurance 
requirements. 
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Section 105 (b) deals with cancella

tion, refusal to renew, or termination 
of the automobile insurance contract. 
Every single State insurance law does 
restrict substantially the right to cancel 
automobile insurance contracts. But, not 
a single State follows the detailed and 
often unrealistic provisions contained in 
this section. 

Section 108(a) (D) would require that 
in case of an insolvent insurer, the in
sured shall collect his basic restoration 
insurance benefits from the assigned 
claims plan. This provision is in direct 
conflict with laws existing in 47 States 
and the District of Columbia for the pay
ment of benefits and the reimbursement 
for unearned premiums to victims of in
solvent property and casualty insurance 
companies. Ironically, the Federal in
solvency program which would be im
posed by this section and which would 
vacate existing State plans falls far short 
of the protection which consumers pres
ently enjoy. State plans reimburse 
policyholders of insolvent companies for 
unearned premiums. Section 108(a) (D) 
contains no such protection. Let it be 
noted that the Senate Commerce Com
mittee, when studying the automobile in
surance insolvency question was very 
critical of then existing State plans be
cause of their failure to provide reim
bursement to policyholders for unearned 
premiums. Accordingly, all existing State 
insolvency plans were amended to pro
vide for such consumer protection and 
no plan enacted thereafter failed to so 
provide. 

Section 209 requires that insurers 
make available certain aut-omobile in
surance coverages over and above "basic 
restoration benefits." These mandatory 
offerings are in direct conflict with ex
isting State insurance law provisions. 
Thus, once again, the Federal insurance 
law and regulations and requirements 
would preempt and replace existing State 
insurance codes. 

This has not been an exhaustive pres
entation of the substantive provisions 
of S. 354 which not only conflict, con
tradict and interfere with existing State 
automobile insurance laws and regula
tions but also fly in the face of the 
avowed purposes of S. 354. The exam
ples are merely illustrative in order to 
demonstrate that S. 354 is in direct con
tradiction with national policy as re
flected in the McCarran-Ferguson Act. 

Mr. President, I am not arguing that 
Congress is forever bound to the policy 
e8tablished in McCarran-Ferguson. How
ever. I believe that if there is to be any 
change in such a policy, such a change 
should be confronted squarely by Con
gress rather than affecting a repeal 
through this bill. Again, Mr. President, I 
do not believe that this long established 
national policy should be overturned 
without careful consideration as to the 
total impact which such change would 
bring about, including the probable in
crease in the concentration of the auto
mobile insurance business in a few com
panies since the smaller companies would 
find it difficult to compete and would ulti
mately be merged into the larger ones. 

Mr. President, supporters of this bill 
would like for us to believe that the Fed-

eral regulatory requirements imposed on 
the States by this bill are mere details. 
But, these details are the nuts and bolts 
which allow the insurance companies to 
provide automobile insurance protection 
to consumers. These details are the State 
automobiles insurance codes. They repre
sent carefully evaluated legislative plans 
which balance out the interests of con
sumers and the business community. 
This assures that healthy competition 
can strive among the companies while 
proper protection can be provided to con
sumers. 

Mr. President, we are also being told 
that the insurance regulatory plan under 
this bill is no different from those plans 
which Congress authorized under the Na
tional Flood Insurance Act, the Federal 
Criml! Insurance Act, or the Federal Riot 
Reinsurance Program. But, Mr. Presi
dent, even if this were so, let us see how 
t'his so-called State-Federal relationship 
has evolved. 

First, as to the flood insurance pro
gram. In a letter dated March 1, 1974, to 
all Federal and State agencies, the Fed
eral Insurance Administrator stated 
that-

It is the view of the Federal Insurance 
Administration that the intent of the Con
gress in the Flood Disaster Protection Act 
requires the exclusive use of the federal flood 
insurance policy issued by the National 
Flood Insurance Association under the Na
tional Flood Insurance Act of 1968 and know 
as the Standard Flood Policy. 

Thus, Mr. President, has a Federal 
monopoly in the area of flood insurance 
been created. I would hesitate, Mr. Pres
ident, to call this a good example of con
structive federalism. 

As to the Federal crime insurance pro
gram which has also been cited as an ex
cellent example of constructive federal
ism, I found the following statements in 
the regulations issued by the Depart
ment or Housing and Urban Develop
ment: 

The crime insurance program authorized 
by the Act is a direct federal program and 
its operations, receipts, and funds are ex
empt from .any form of federal, state or local 
taxation. 

And again-
No federal crime insurance policy issued 

by or on behalf of the insurer shall be 
subject to any state or local tax or insurance 
law or regulation. 

Mr. President, these statements are 
hardly in support of constructive fed
eralism. 

As to the Federal riot reinsurance pro
gram, in a recent address delivered by 
the Federal Insurance Administrator, a 
statement was made to the effect that 
as a direct result of the regulations is
sued by the Federal Government under 
this program, the Federal Insurance Ad
ministrator now effectively controls the 
regulation of property insurance in the 
United States. Again, Mr. President, not 
a very good example of constructive fed
eralism. 

Mr. President, even if I could be per
suaded that the national policy estab
lished in McCarran-Ferguson should be 
reversed, I could not vote for this bill, 
since it is structurally sound and is based 
on constitutional theories of State-

Federal relations which are beyond the 
realm of possibiJ.ity. 

I will not argue the constitutional 
issue. It stretches the boundaries of my 
imagination to be able to accept the fact 
that Congress could enact a Federal law 
which would be applicable in a State 
and which would mandate State legis
latures to appropriate funds and State 
officials to implement the law. If Con
gress is to impose its will on a State it 
can do so, but it must use its own money 
and Federal manpower unless the States 
voluntarily cooperate with the Federal 
mandate. 

Mr. President, we are told that we 
should not worry about this, since the 
State will unquestionably cooperate and 
knuckle under the Federal mandate for 
the privilege of staying in the business 
of regulating automobile insurance. I 
would not depend on this. I believe that 
recent history has demonstrated that 
when Congress has attempted to impose 
its regulatory will on the States in fields 
which have been previously regulated by 
the States, States have withdrawn from 
the field. Many of the regulatory re
quirements of S. 354 are highly con
troversial. They will require expensive 
legislative action before becoming 
amenable to State administrations. I 
firmly believe that some States will re
fuse to enact these Federal automobile 
regulatory requirements. In those 
States, insurance commissioners will 
find it impossible either to administer 
their State insurance laws which are 
contrary to the Federal requirements or 
the Federal law. 

Since the bill fails to provide for the 
establishment of a Federal agency to 
implement the regulatory functions in 
S. 354, I am convinced, Mr. President, 
that within a very short time we will be 
asked, by emergency legislation, to es
tablish such a Federal automobile in
surance administration in order to avoid 
the inevitable chaos which the displace
ment of State regulation will create. Mr. 
President, it is imperative that we rec
ognize that if we vote for this bill to
day, we will be asked tomorrow to estab
lish a Federal automobile insurance reg
ulatory administration, funded by Fed
eral funds, placing additional pressures 
on the Federal Treasury and Federal 
budget. 

Supporters of the bill, Mr. President, 
have told us that the States will cooper
ate. They have pointed to the excellent 
cooperation afforded the Cost of Living 
Council by State insurance commission
ers regarding insurance price control reg
ulation. Let me say, Mr. President, that 
I applaud the cooperation offered by 
State insurance commissioners to the 
Cost of Living Council. But, Mr. Presi
dent, there were some exceptions, no
tably the commissioner of insurance from 
the State of Pennsylvania, who rejected 
any assistance to the Cost of Living 
Council and refused to cooperate to as
sist the Council in implementing the reg
ulations related to insurance price 
controls. 

Mr. President, the bill which we have 
before us today is neither fish nor fowl. 
It says that it wants to maintain State 
regulation of automobile insurance busi-
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ness, but it does impose a Federal regula
tory scheme on the States. It says that 
it wants to depend on State administra
tors to implement the law, but it knows 
that what it proposes stretches the limits 
of federalism and begs for sequel legis
lation establishing a Federal automobile 
insurance regulatory agency. 

Mr. President, the issue of no-fault by 
itself is sufficiently fraught with consti
tutional questions to make it totally un
wise and unwarranted to further burden 
no-fault legislation with grave consti
tutional impediments. This is what has 
been done inS. 354. I do not believe, Mr. 
President, that it would be responsible 
on the part of Congress to enact legisla
tion which affects the daily lives of prac
tically every individual in this country, 
and which contains so many unrelated 
constitutional problems. 

AMENDMENT NO. 1132 

Mr. MOSS. Mr. President, is the bill 
open to amendment at this time? 

The PRESIDING OFFICER <Mr. 
HELMS) . The bill is open to amendment. 

Mr. MOSS. I call up amendment No. 
1132. The principal sponsor of this 
amendment is the Senator from Wash
ington <Mr. MAGNUSON) , and I am a co
sponsor. The Senator from Washington 
has asked me to call it up at this time, 
and therefore I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment <No. 
1132), which is as follows: 

AMENDMENT No. 1132 
On page 91, line 6, delete "(2) and (3)" 

and insert in lieu thereof "(2), (3), and (4) ". 
On page 91, lines 14 and 15, delete "based 

upon a determination of fault". 
On page 92, line 5, delete "(3)" and in

sert in lleu thereof " ( 4) ". 
On page 92, between lines 4 and 5, insert 

the following new paragraph: 
"(3) Notwithstanding the provisions of 

paragraph (1) (B) of this subsection, a State 
may grant a right of reimbursement among 
and between restoration obligors based upon 
a determination of fault, where such restora
tion obligors have paid or are obliged to pay 
benefits for loss arising out of an accident 
resulting in injury in which one or more of 
the motor vehicles involved has an unladen 
weight in excess of eight thousand pounds: 
Provided, That in such event such right of 
reimbursement may be granted only with 
respect to benefits paid for loss in excess of 
$5,000.". 

Mr. MOSS. Mr. President, several of 
my colleagues have expressed concern 
over S. 354, the National No-Fault Mo
tor Vehicle Insurance Act, because they 
fear that owners of heavy commercial 
vehicles will experience a substantial 
savings in their vehicle insurance pre
miums. They point out that these sav
ings in their vehicle insurance premiums 
may very well surpass the savings of the 
ordinary passenger car owner and argue 
that such a savings constitute a "wind
fall." 

The Senate Commerce Committee was 
aware of the possibility that owners of 
heavier commercial vehicles would ex
perience substantial premium savings. 
Therefore, the committee provided a me
chanism whereby a State could provide 
for the redistribution of the insurance 

premium burden by allowing the insur
ers of passenger cars to be reimbursed 
by the insurers of passenger cars on some 
basis other than fault-on the basis of 
weight, for example. 

Because some people have argued that 
loss shifting on the basis of weight would 
not be adopted by the States and that 
loss shifting on the basis of fault for 
heavy commercial vehicles would be 
more appropriate, I call up for the con
sideration of my colleagues on the Sen
ate floor the following amendment to 
s. 354. 

The amendment would permit realloca
tion of loss between heavy vehicles--over 
8,000 pounds unladen weight-and other 
vehicles based upon fault if a State de
cided such reallocation was necessary to 
prevent ~ "windfall." This determina
tion of fault would be at the insurer 
level, and would not affect the ability of 
the accident victim to recover timely 
compensation without regard to fault. 
In order to insure owners of heavy com
mercial vehicles some advantages under 
a no-fault system the amendment pre
serves a no-fault, even at the insurance 
company level, for the first $5,000 of loss. 

Mr. President, that is the thrust of 
this amendment. It makes a differentia
tion between large trucks and other pas
senger vehicles below 8,000 pounds in un
laden weight. The amendment has been 
considered and discussed. 

As the Senate will notice, of course, 
this places an option with the State as 
to whether it decides such reallocation 
is necessary to prevent windfalls. Since 
the thrust of this bill is to leave with 
the States the maximum degree of ad
ministrative function in the no-fault 
law, it is felt that this would be a proper 
amendment to the pending bill. 

I offer this proposal for the consider
ation of the Senate. The amendment, I 
might note, was submitted on the first of 
April, and there has been plenty of time 
for consideration. So far as I know, there 
has been no opposition expressed to the 
amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Utah. 

Mr. GRIFFIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the ordel' 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATORS HARRY F. BYRD, JR., AND 
BAYH TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row, after the two leaders or their desig
nees have been recognized under the 
standing order, the distinguished Sen
ator from Virginia (Mr. HARRY F. BYRD, 
JR.), and the distinguished Senator from 
Indiana <Mr. BAYH) be recognized each 
for not to exceed 15 minutes, and in that 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS TO
MORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, that after the 
two orders for the recognition of Sena
tors have been completed tomorrow, 
there be a period for the transaction of 
routine morning business, not to extend 
beyond 12:45 p.m., with statements 
therein limited to 5 minutes each. I 
believe that the distinguished majority 
leader has already gotten consent that 
at 12:45 p.m. tomorrow the Senate will 
go into executive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I shall suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT OF WILD AND SCENIC 
RIVERS ACT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Repre
sentatives on H.R. 9492. 

The PRESIDING OFFICER (Mr. 
HELMS) laid before the Senate the 
amendment of the House of Representa
tives to the amendment of the Senate 
to the bill (H.R. 9492) to amend the Wild 
and Scenic Rivers Act by designating the 
Chattooga River, North Carolina, South 
Carolina, and Georgia as a component 
of the National Wild and Scenic Rivers 
System, and for other purposes, which 
was, on page 2 of the Senate engrossed 
amendment, strike out all after line 8 
over to and including line 4 on page 5, 
and insert: 

(b) In section 4 delete subsection (a) 
and insert in lieu thereof the following: 

"SEc. 4. (a) The Secretary of the Interior 
or, where national forest lands are involved, 
the Secretary of Agriculture or, in appropri
ate cases, the two Secretaries jointly shall 
study and submit to the President reports 
on the suitability or nonsuitability for addi
tion to the national wild and scenic rivers 
system of rivers which are designated herein 
or hereafter by the Congress as potential 
additions to such system. The President shall 
report to the Congress his recommendations 
and proposals with respect to the designa
tion of each such river or section thereof 
under this Act. Such studies shall be com
pleted and such reports shall be made to 
the Congress with respect to all rivers named 
in subparagraphs 5(a) (1) through (27) of 
this Act no later than October 2, 1978. In 
conducting these studies the Secretary of 
the Interior and the Secretary of Agriculture 
shall give priority to those rivers with respect 
to which there is the greatest likellhood of 
developments which, if undertaken, would 
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render the rivers unsuitable for inclusion 
in the national wild and scenic rivers sys
tem. Every such study and plan shall be 
coordinated with any water resources plan
ning involving the same river which is being 
conducted pursuant to the Water Resources 
Planning Act (79 Stat. 244; 42 U.S.C. 1962 
et seq.). 

"Each report, including maps and illustra
tions, shall show among other things the 
area included within the report; the char
acteristics which do or do not make the area 
a worthy addition to the system; the current 
status of land ownership and use in the area; 
the reasonably foreseeable potential uses of 
the land and water which would be en
hanced, foreclosed, or curtailed if the area 
were included in the national wild and scenic 
rivers system; the Federal agency (which in 
the case of a river which is wholly or sub
stantially within a national forest, shall be 
the Department of Agriculture) by which it 
1s proposed the area, should it be added to 
the system, be administered; the extent to 
which it Is proposed that such administra
tion, including the costs thereof, be shared by 
State and loce-1 agencies; and the estimated 
cost to the United States of acquiring neces
sary lands and interests in land and of ad
ministering the area, should it be added to 
the system. Each such report shall be printed 
as a Senate or House document." 

(2) In section 5 delete subsection (b) and 
reletter subsections (c) and (d) as (b) and 
(c), respectively. 

(3) In section 7(b) (i) delete all after "Act" 
and Insert in lieu thereof "or for three com
plete fiscal years following any Act of Con
gress designating any river for potential 
addition to the national wild and scenic river 
system, whichever is later, and". 

(4) In section 7(b) (ii) delete "which is 
recommended", insert in lieu thereof "there
port for which is submitted", and delete 
"for inclusion in the national wild and scenic 
rivers system". 

(c) In section 7 (b) (i) delete "five-year" 
and Insert in lieu thereof "ten-year" and 
delete "publish" and insert in lieu thereof 
"notify the Committees on Interior and In
sular Affairs of the United States Congress in 
writing, including a copy of the study upon 
which his determination was made, at least 
180 days while Congress is in session, prior 
to publishing". 

(d) In section 15 (c) delete "for the pur
pose of protecting the scenic view from the 
river," and insert in lieu thereof "within 
the authorized boundaries of a component 
of the wild and scenic rivers system, includ
ing the protection of the natural qualities of 
a designated wild, scenic or recreational river 
area,". 

(e) Delete section 16 and insert in lieu 
thereof: 

"SEc. 16. (a) There are hereby authorized 
to be appropriated, including such sums as 
have heretofore been appropriated, the fol
lowing amounts for land acquisition for each 
of the rivers described in section 3(a) of this 
Act: 

Clearwater, Middle Fork, Idaho, $2,909,800; 
Eleven Point, Missouri, $4,906,500; 
Feather, Middle Fork, California, $3,935,-

700; 
Rio Grande, New Mexico, $253,000; 
Rogue, Oregon, $12,447,200; 
St. Croix, Minnesota and Wisconsin, $11,-

768,550; 
Salmon, Middle Fork, Idaho, $1,237,100; 

and 
Wolf, Wisconsin, $142,150. 
"(b) The authority to make the appropria

tions authorized in this section shall expire 
on June 30, 1979." 

Mr. JACKSON. Mr. President, the pur
pose of this measure is to include the 
Chattooga River in the Wild and Scenic 
Rivers System and also to make various 
general amendments to the Wild and 

Scenic Rivers Act in order to strengthen 
the act in several respects. 

H.R. 9492, which passed the House 
of Representatives on December 3, 1973, 
is virtually identical to S. 2385, intro
duced by Senators TALMADGE and NUNN. 
At the October 10, 1973, Public Lands 
Subcommittee hearing on S. 2385 and 
H.R. 9492, administration representa
tives, State officials, and public witnesses 
gave unanimous support to the designa
tion of the Chattooga as a component of 
the Wild and Scenic River System. On 
the basis of that testimony on Decem
ber 3, 1973, the full Committee on Inte
rior and Insular Affairs unanimously 
agreed to report H.R. 9492 to the Sen
ate. In addition, the committee agreed to 
add the provisions of S. 921-containing 
certain amendments to the original Wild 
and Scenic Rivers Act, 82 Stat. 906-
which previously passed the Senate on 
September 24, 1973. The addition of this 
amendment was made necessary when 
the Senate was prevented from insisting 
on its language ins. 921 because the bill 
had been amended too many times to al
low for a conference. 

On March 22, 1974, the Senate passed 
H.R. 9492, as amended. In addition to 
designating the Chattooga River as a 
national wild and scenic river, the bill, 
as amended by the Senate, provided for 
five changes to the original act. 

First, it would extend the moratorium 
on water resource projects for study 
rivers from 5 years from the date of en
actment of the original Wild and Scenic 
Rivers Act to 10 years-thus shifting the 
moratorium deadline from October 2, 
1973, to October 2, 1978. 

Second, it would increase the funding 
authorization of $17,000,000 in the origi
nal act by $20,600,000 for a total au
thorization of $37,600,000. 

Third, it would remove the authority 
of either the Secretary of Agriculture, 
without reporting to Congress, at his 
discretion to terminate the study of and 
remove protection for any river which 
Congress has designated for a study. The 
amendment would provide a minimum 
3-year period for Congress to review a 
river study 1·eport whether it is positive 
or negative. 

Fourth, it would place a definite 3 fis
cal year limit on the studies by the Sec
retaries for all rivers designated for 
study by Congress either in the original 
act or any subsection act. 

Finally, it would require the President, 
rather than one of the Secretaries, to re
port to Congress on each river study. 

I ask unanimous consent to insert in 
the RECORD at this point a more detailed 
discussion of these provisions which ap
peared in our committee report-report 
No. 93-738-on H.R. 9492. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

BACKGROUND AND ANALYSIS 

Clause (b). The Wild and Scenic Rivers 
Act provided for the study of 27 rivers for 
possible inclusion in the national wild and 
scenic rivers system. A 10-year study period 
(until October 2, 1978) was established. 
However, under section 7 {b) ( i) , the study 
areas were protected from water resources 
projects for only 5 years (until October 2, 
1973). To date, only five river studies have 

been transmitted to Congress. The Admin
istration has discarded entirely its earlier 
schedule calling for completion of all 27 
studies by the OctOiber 2, 1973, termination 
date of the protection period. A newer 
schedule prepared early last year called for 
completion of most of the studies by mid
summer 1974. However, this schedule is 
already outdated. The most recent schedule, 
prepared by the Bureau of Outdoor Recrea
tion and the Forest Service at the request 
of Senators Haskell and McClure places the 
completion dates for a number of rivers 
three to five years from now. To insure the 
continued protection of these areas while 
the studies are being completed, clause (b) 
of H.R. 9492, as ordered reported, would ex
tend the protection period for an additional 
five years so as to make it correspond to the 
study period (both periods concluding on 
October 2, 1978). 

Clause {c). Section 16 of the original Act 
authorized the appropriation of not more 
than $17,000,000 for the acquisition of the 
initial components of the national wild and 
scenic rivers system. Some $16.9 million have 
been appropriated, but acquisitions have not 
been completed for seven of the eight 
original wild and scenic rivers. In testimony 
before the Subcommittee on Public Lands, 
Mr. James G. Watt, Director of the Bureau 
of Outdoor Recreation of the Department of 
the Interior, presented the breakdown of the 
estimated additional costs necessary to com
plete the acquisitions planned in each river 
area: 

Clearwater, Middle Fork, Idaho __ 
Eleven Point, Mo ______________ _ 
Feather, Middle Fork, Calif_ ___ _ 
Rio Grande, N. Mex ___________ _ 
Rogue, Oreg ___________________ _ 
Saint Croix, Minn. and Wis ____ _ 
Salmon, Middle Pork, Idaho ____ _ 

$2,160,000 
2,900,000 
3,850,000 

100,000 
9,040,000 
1,450,000 
1,100,000 

Total-------------------- 20,600,000 

The Committee amendment would add the 
~20.6 million sum to the original funding 
authorization, thus providing a new author
ization total of $37,600,000. 

Clause (d). This clause would: 
(1) put a definite time limit on the studies 

for all rivers designated for study by Con
gress in either the original Act or any sub
sequent Act; 

(2) remove the authority of either Secre
tary, without ever reporting to Congress, at 
his discretion, to terminate a study of, and 
remove protection for, any river which Con
gress has designated for study; and 

(3) provide that the President, rather than 
one of the Secretaries, report to Congress on 
each river study. 

The original Act provided a ten-year time 
period for study of the 27 rivers designated 
for study in the Act. There was no provision 
similar to subsection (c) of section 3 of the 
Wilderness Act (78 Stat. 890) providing that 
"not less than one-third of the areas . . . 
(shall) be revie·wed . . . within three years 
after enactment ... , not less than two-thirds 
within seven years of enactment ... , and 
the remainder within ten years of enact
ment. . . ." As noted in the discussion of 
clause (b), only five studies have been trans
mitted to Congress and the most recent 
schedule suggests that three to five more 
years will be required for completion of ' orne 
of the studies. It was pointed out at the 
Public Lands Subcommittee hearing that 
long delays in complet:ng studies not only 
endanger system status for rivers threatened 
by development, but also leave property 
owners in the unfortunate position of not 
knowing for an ext' nded period v.·hat will be 
the future of their property. 

A ten-year study period was, of course, 
logical for the original Act which called for 
27 studies. However, future additions to the 
study category will be done on a case-by
case basis usually by separate Acts of Con-
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gress. This process insures the spacing of 
studies. In addition, as manifested in the 
recent schedule, studies or the original 27 
rivers are now spaced as to degree of com
pletion. As time requirements on staggered 
studies would not appear to be onerous, part 
(1) of clause (d) provides a three complete 

fiscal year time limit on all river studies. 
The time limit runs from the date of enact
ment of any Act, subsequent to the original 
Wild and Scenic Rivers Act, which mandates 
the study of additional rivers and from the 
date of enactment of H.R. 9492 for the 27 
original study rivers. The period is based on 
fiscal years to insure three complete rounds 
of appropriations for each study. 

Presently, the original Act allows the 
relevant Secretary to terminate a study of 
a river at any time and remove the protec
tion of the river should be decided that the 
river should not be included in the national 
wild and scenic rivers system. (In fact, Con
gress has received notice that two study riv
ers do not meet the criteria for inclusion in 
the Wild and Scenic Rivers System. This 
notification was provided in the form of brief 
le·tters from the Secretary of the Interior. No 
study report justifying these decisions was 
submitted, thus placing Congress in the posi
tion of being unable to evaluate whether such 
decisions were justified.) 

In contrast to this approach, the Wilder
ness Act requh·es that all studies be com
pleted and reported to Congress whether or 
not the recommendations are favorable or 
unfavorable to inclusion of the relevant 
areas in the national wilderness preservation 
system. Protection cannot be removed from 
certain areas under subsection 3 (b) of the 
Wilderness Act until the reports are com
pleted and submitted and "until Congress 
has determined otherwise". 

Clause (d) takes a compromise position. 
It does not call for the unlimited protection 
provided in the Wilderness Act, but it does 
require completion of the river studies and 
allows Congress the opportunity to review 
them before releasing the river areas from 
protection. Parts (1) and (4) of clause (d) 
provide for completion of all studies man
dated · by Congress. (As noted above, this 
clause would also provide a study deadline of 
three fiscal years from enactment of this bill 
for the 27 rivers included in the original Act 
and three fiscal years for each river added 
to the study category by Congress subsequent 
to the original Act.) The protection period for 
rivers under study would be extended to Oc
tober 2, 1978 by clause (b). However, in ad
dition, the protection would be provided by 
part (3) of clause (d) for the three full fiscal 
year study periods for any rivers added to the 
study category if such periods would extend 
beyond the October 1, 1978 deadline (which 
would be the case for all Acts of Congress en
acted after October 1, 1975). (Clause (d) does 
not afford protection indefinitely beyond 
these periods until Congress acts as does 
the Wilderness Act, rather it preserves the 
language of the original Wild and Scenic 
Rivers Act (clause 7(b) (ii)) which extends 
the protection for not more than three years 
to allow Congress to consider the reports. 
The original language is amended by part 
(4) of clause (d) only to comply with the 
intent of clause (d) to insure that Congress 
receives and will have the three-year op
portunity to deliberate on reports on c:ll 
the rivers it has directed to be studied, not 
just those which the relevant Secretary finds 
worthy of addition to the system. 

Finally, to better provide for timely com
pletion of the river studies, part ( 1) of clause 
(d) transfers the responsibility for reporting 
to Congress on the studies from the Secre
taries of the Interior and of Agriculture to 
the President. As Senator McClure pointed 
out in the Public Lands Subcommittee hear
ing, the Wilderness Act language which 
places the duty of reporting the wilderness 

studies directly on the President was ef
fectively evoked by Congress and the con
servationists in their effort to expedite com
pletion of the studies after early delays. It 
is expected that the provision of a similar re
sponsibility for river studies will have a sim
ilar result. 

Mr. JACKSON. Mr. President, the 
House, on April 10, 1974, agreed to the 
Senate amendment to H.R. 9492, and 
added an amendment of its own. H.R. 
9492, as amended, which is before the 
Senate again today, preserves all of the 
provisions which were added in the Sen
ate with one exception: The 3-year 
study limitation on any new rivers desig
nated for study by the Congress is de
leted. The House Interior Committee has 
informed our committee that it would 
prefer to place a time limitation for 
study in each bill which designates a 
new study riv.er. This way the study pe
riod can be tailored at the time of pass
age of each bill to meet the unique cir
cumstances concerning the particular 
river to ·be studied and the immediate 
capability of the relevant agency to 
conduct the study. 

This appears eminently reasonable 
and my colleagues on the committee 
have informed me that they are per
fectly agreeable to this approach. 

The House amendment of April 10, 
1974, made three additional changes in 
H.R. 9492. Two of these three changes 
were originally part of a separate House 
bill which was reported by the House In
terior Committee, adopted by the House 
without opposition, and added to s. 921. 
The changes would: First, redefine the 
purpose for which scenic easements may 
be acquired within the river corridor to 
include not just the protection of the 
"view from the river" as the original act 
provides but rather the protection of the 
"natural qualities" of the river area; 
second, take the $20.6 million new 
moneys authorized by H.R. 9492, as 
amended by the Senate, for acquisitions 
in the corridors of the wild and scenic 
rivers designated in the original act, and 
the $17 million already expended on 
those rivers and divide the total into 
individual authorizations for each of 
those rivers; and third, establish a dead
line of June 30, 1979, for expenditure of 
the authorized funds. 

Mr. President, I believe the House 
amendment strengthens the Wild and 
Scenic Rivers Act and fully coincides 
with the purpose of the Senate language 
in H.R. 9492. There are, however, sev
eral technical changes which must be 
made before this bill can be sent to the 
President. I, therefore, send to the desk 
an amendment to make the necessary 
changes and move that the Senate con
cur in the amendment of the House to 
H.R. 9492, with an amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
now, on behalf of Senator JACKSON, I 
move that the Senate concur in the 
House action with an amendment. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 
(a) In subsection (b): 
( 1) between "(b)" and "In" insert " ( 1) "; 

and 
(2) delete paragraph (3) and insert in lieu 

thereof the following: 

"(3) In section (7) (b) delete clause (i) 
and insert in lieu thereof the following: 

'(i) during the ten year period following 
enactment of this Act or for a three com
plete fiscal year period following any Act of 
Congress designating any river for potential 
addition to the national wild and scenic 
rivers system, whichever is later, unless, prior 
to the expiration of the relevant period, the 
Secretary of the Interior and, where national 
forest lands are involved, the Secretary of 
Agriculture, on the basis of study, determine 
that such river should not be included in 
the national wild and scenic rivers system 
and notify the Committees on Interior and 
Insular Affairs of the United States Con
gress, in writing, including a copy of the 
study upon which the determination we.s 
made, at least 180 days while Congress is in 
session prior to publishing notice to that 
effect in the Federal Register, and'". 

(b) Delete subsection (c) in its entirety. 
(c) In subsection (d): 
(1) delete "(d)" and inser.t in lieu thereof 

"(c)", and 
(2) delete "including the protection of" 

and insert in lieu thereof "for the purpose of 
protecting". 

(d) In subsection (e) delete "(e)" and in
sert in lieu thereof "(d)". 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from West Virginia <Mr. 
ROBERT C. BYRD). 

The motion was agreed to. 

NATIONAL NO-FAULT MOTOR 
VEHICLE INSURANCE ACT 

The Senate continued with the con
sideration of the bill <S. 354) to establish 
a nationwide system of adequate and uni
form motor vehicle accident reparation 
acts and to require no-fault motor ve
hicle insurance as a condition precedent 
to using a motor vehicle on public road
ways in order to promote and regulate 
interstate commerce. 

Mr. MOSS. Mr. President, it is my 
understanding that further action on 
the Magnuson amendment is now to go 
over until tomorrow. Is that correct? 

The PRESIDING OFFICER. Will the 
Senator from Utah restate his question? 

Mr. MOSS. It is my understanding that 
inasmuch as we have proceeded to this 
point on the Magnuson amendment and 
are unable to complete it, it would go 
over until tomorrow. Or has there been 
any decision on that? 

The PRESIDING OFFICER. There 
has been no agreement. 

The Chair is advised by the Parlia
mentarian that both amendments can
not be pending at the same time. How
ever, there can be a request for the 
Magnuson amendment to come up fol
lowing the Abourezk amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. MOSS. I Yield. 
Mr. ROBERT C. BYRD. The request 

has already been entered for the 
Abourezk amendment to be the pending 
question immediately after the Senate 
disposes of the nominations in execu
tive session on tomorrow and returns to 
legislative session. That being the case, 
would not the Magnuson amendment, if 
it is not disposed of today, automatically 
be the pending question upon the disposi
tion of the Abourezk amendment to
morrow? 
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The PRESIDING OFFICER. The 

Senator is correct. 
Mr. MOSS. So far as I am concerned, 

I am ready to act on the Magnuson 
amendment right now. However, I will 
not make any motion on the Magnuson 
amendment and will expect that we will 
return to it immediately tomorrow. I do 
have two or three points I wish to make 
on the bill in general, after which I will 
move that we adjourn. 

The Senator from New Hampshire 
(Mr. CoTTON), who serves on the Com
mittee on Commerce, made a rather 
lengthy speech about the bill, which we 
have considered for years in our commit
tee, which we have discussed thoroughly, 
it seems to me. He raised several points 
that I wish to indicate I think have been 
discussed and I believe have been an
swered in the committee. 

He raised the question of constitution
ality, which the Commerce Committee 
satisfied itself was not a real question, 
and that without question it is constitu
tional to have this bill. Then the bill was 
referred to the Committee on the Judi
ciary, and that committee, by majority 
vote, made a specific finding that it was 
constitutional. Therefore, I believe the 
question of constitutionality has been 
pretty well answered. We discussed that 
yesterday. 

Second, he worried about the setting 
of rates by the States. The bill leaves the 
setting of rates to each State, and there 
can be no subsidy by New Hampshire 
residents of the insurance cost of New 
York residents. I believe that a careful 
review of the bill with respect to this 
point would make it apparent that each 
State is in control of its own rate struc
ture and its own actuarial projections on 
what losses would be and the claims. 
Therefore, if it is a rural State, the rates 
would conform with whatever the experi
ence of rural areas is. The same would 
be true with respect to metropolitan 
areas. 

He was concerned about the definition 
of medical and vocational rehabilitation 
and emergency medical services. The ter
minology in the bill was taken from ex
isting public law. It is not new or un
expected or broadened over what is used 
now in describing those services in other 
acts that have been passed by Congress 
and have been signed into law. 

He also indicated that he was afraid 
that the small insurance companies, for 
some reason, would be disadvantaged and 
could not survive under this bill. On page 
20 of the report of the Committee on 
the Judiciary, this matter was discussed 
rather fully. The casualty insurance in
dustry has been writing and reinsuring 
contracts calling for the payments of un
limited medical, hospital, and rehabilita
tion benefits for several decades, with no 
problem whatever. The States of Mich
igan, and New Jersey have no-fault laws 
providing unlimited medical, hospital, 
and rehabilitation benefits already in 
effect. There are numerous small com
panies competing for automobile insur
ance in these States, with no apparent 
reinsurance difficulties. 

Third, many of the companies raising 
the reinsurance argument against unlim
ited medical, hospital, and rehabilitation 

benefits inS. 354 are domiciled and com
peting for workmen's compensation busi
ness in States whose workmen's compen
sation laws provide for unlimited medi
cal, hospital, and rehabilitation benefits. 
At least one of these companies, Ameri
can Family Mutual Insurance Co. of 
Madison, Wis., is also licensed to write 
automoble insurance in Michigan. (See 
Best's Insurance Reports (1973) .) 

Fourth, the trade association repre
senting the majority of the Nation's pro
fessional reinsurers has studied S. 354 
and concluded that "there will undoubt
edly be adequate reinsurance capacity 
available in the American market in the 
event that S. 354 becomes law . . . at a 
cost commensurate with the experience 
and exposure of that particular primary 
company." 

Fifth, the reinsurance needs of indi
vidual insurance companies vary sub
stantially according to such things as 
company size, capital and surplus, the 
nature of the business written by the 
company, its areas of operations, its loss 
experience, and its growth objectives. 
Thus, it is impossible for any one com
pany or group of companies to generalize 
about the reinsurance needs or problems 
of the entire industry on the basis of its 
own experience. 

I think, therefore, that the small in
surance companies would have no more 
difficulty functioning under this National 
No-Fault Motor Vehicle Insurance Act 
than they have now. As a matter of fact, 
each of the States would have its own 
regulation and its own control over these 
companies and there would be no differ
ent relation than now. 
THE SEARCH FOR RELIABLE COST INFORMATION 

During the debate on no-fault automo
bile insurance at the Federal and State 
levels, a wide variety of cost estimates 
have been provided by both proponents 
and opponents. The estimates of oppo
nents usually show a cost increase, and 
those of proponents generally show a cost 
decrease for a given no-fault plan. In 
order to eliminate the bias and guess
work in the costing of no-fault automo
bile insurance plans, the National Asso
ciation of State Insurance Commission
ers, in cooperation with the Department 
of Transportation, conducted a search 
for a reliable actuarial firm that could 
cost various no-fault plans at the State 
and Federal level upon which policy
makers could rely. After an intensive 
search, the National Association of In
surance Commissioners selected the actu
arial firm of Milliman and Robertson to 
develop a standardized computer costing 
model which could be applied to various 
no-fault plans to produce reliable and 
comparable costing results. 
EVALUATION OF THE JUDICIARY MINORITY STAFF 

ANALYSIS OF THE COST IMPLICATIONS OF S. 
354 

In the minority appendices to the Sen
ate Judiciary Committee report, there 
are a number of cost figures pertaining 
to no-fault bills. For example, in appen
dix A the minority appendices present 
projected cost information of the Na
tional Association of Independent Insur
ers who are strongly opposed to S. 354. 
The cost information presented 1n ap
pendix A, however, pertains to the no-

fault bill reported by the Senate Com
merce Committee in the 92d Congress 
(S. 945). That bill was substantially dif
ferent from the minimum benefit levels 
required in S. 354. For example, a mini
mum of $50,000 of wage loss was re
quired, whereas the minimum in S. 354 is 
$15,000 of wage loss. 

Under S. 354, it is axiomatic that the 
higher the percentage of drivers pur
chasing compulsory insurance, the lower 
the cost of the insurance to each indi
vidual motorist. Milliman and Robert
son, Inc., have assumed that under the 
compulsory insurance features of S. 354 
there will be only a 50-percent improve
ment in each State in the percentage of 
insured motorists. On the basis of ex
perience with present compulsory insur
ance programs, it is reasonable to as
sume that a State could achieve greater 
than a 50-percent improvement in its 
uninsured motorist population. Were this 
to happen, the projected percentage of 
average personal injury premium sav
ings would be increased. 

Milliman and Robertson also assumed 
when costing S. 354 that each State 
would choose to include motorcycles in 
their no-fault automobile insurance 
plan. Most States that have already en
acted no-fault automobile insurance or 
add-on programs, for the most part, have 
excluded motorcycles. If a State were to 
·exclude motorcycles from its no-fault 
insurance plan, total and average cost of 
the no-fault insurance system would be 
reduced, thereby increasing the savings 
projected. 

Perhaps the most significant under
statement of savings in Milliman and 
Robertson's report occurs because of 
their assumption that no purchaser of 
automobile insurance would select the 
permissible deductibles under S. 354. Ex
perience under present no-fault automo
bile insurance coverages, such as auto
mobile collision coverage, suggests that 
the selection of deductibles would be the 
rule rather than the exception. Selection 
of deductibles would significantly reduce 
the total and average insurance costs of 
s. 354. 

The minority staff analysis compares 
total insurance company payout costs, 
not premium costs. For example, in ap
pendix E on page 83, their staff table 
shows the total increase in claims cost; 
that is, payments to victims-increase 
under S. 354 compared to total system 
claims costs under the present system. 
This comparison could mislead the 
reader in two respects. In the first place, 
the "claims costs" of the present insur
ance system include not only the bene
fits which can be used to compensate in
jury, but also the amount which the in
surance company pays to the policy
holder, who in turns pays his attorney. 
Under S. 354, the claims costs all inure 
to the benefit of the injured automobile 
accident victim as compensation for his 
losses resulting from injury. In the sec
ond place, by comparing claims costs, the 
administrative efficiency of the no-fault 
bill, as previously mentioned, is not re
flected. In other words, there would be 
little if any increase in total premium 
costs, even though the claims costs show 
an increase. If a person is interested in 
ascertaining the change in total personal 
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injury premiums under S. 354, he should 
consult the chart marked as exhibit A-3 
on page 70 of the Senate Judiciary Com
mittee and read down the column noted 
as, "Low-Benefit Level, Tight Threshold 
Provision." 

The relevant comparison for fair eval
uation between the present system and 
the cost of a no-fault system such as 
S. 354 is the change in the average per
sonal injury premium not total premium 
collected in the entire State. This figure 
gives the policymaker the best indica
tion of what effectS. 354 would have on 
the present insurance buyers' automo
bile insurance premium. As is the case 
with any average, of course, some peo
ple will experience savings less than the 
average, and some people will experience 
savings greater than the average pro
jected. See table B on page 23 of the 
Senate Judiciary Committee report for 
the Milliman and Robertson estimates of 
change in average personal injury pre
miums where a savings would result in 
all States. 

If the average cost of the total auto
mobile insurance package under the 
present system is compared with the 
projected total average cost under S. 354, 
each State is still projected to produce 
an overall savings. See exhibit A-1 on 
page 68 of the Senate Judiciary Com
mittee report, and read the column la
beled, "Low-Benefit Level, Tight Thres
hold Provision." It should be noted that 
exhibit A-1 on page 68-and the "Low
Benefit Level, Tight Threshold Provi
sion"-refiects the same absolute sav
ings as is reflected in the percentage in
dications in table B on page 24 of the 
Senate Judiciary Committee report. The 
only difference is that property damage, 
liability insurance, and collision cover
age have been thrown into the compari
son, thus reducing the percentage sav
ings indicated even though the absolute 
savings remains constant; that is, 10 
percent of 100 equals 5 percent of 200. 

Because S. 354 requires all owners of 
motor vehicles to purchase insurance, 
thereby creating a compulsory insurance 
plan, the overall premium collected in 
the State may be greater in some States, 
because a significantly greater number of 
people would be purchasing insurance. 
While this figure is not relevant to a 
comparison of average costs of the pres
sent system and average costs under S. 
354, the positive percentage figures have 
been seized upon by opponents to S. 354 
to indicate that Milliman and Robertson 
has projected a cost increase in a par
ticular State. See exhibit A-3 on page 
70 of the Senate Judiciary Committee 
report, column labeled, "Low Benefit 
Level, Tight Threshold Provision." 

The interesting thing about exhibit 
A-3 is that even though S. 354 creates 
a compulsory insurance plan and there
fore requires more people to pay for in
surance, even the total premium in most 
States is reduced. 
RESPONSE TO THE ALLEGATION THAT S. 3 54 

WOULD INCREASE COSTS IN RURAL AREAS 
WHILE DECREASING COSTS IN URBAN AREAS 

s. 354 would not increase costs in rural 
States or rural areas and decrease costs 
in urban States or urban areas. In the 
first place, s. 354 specifically preserves 
the present system of establishing rates. 

Premiums under S. 354 would vary ac
cording to each State's own experience. 
There would be no sharing of experience 
between a rural State in the Midwest and 
an urban State in the East. 

A variation of the rural State/urban 
State argument suggests that while S. 354 
will create average insurance premium 
savings in every State, the average sav
ings will occur only in urban areas while 
cost increases will actually result in rural 
areas. This argument is clearly errone
ous, because it ignores the fact that rates 
are, and will continue to be, established 
on a territorial basis within the State. 
There will be no cross-subsidy between 
urban areas and rural areas. It is neces
sary to point out. however, that there will 
be in all likelihood differences in average 
premium savings in rural areas and aver
age premium savings in urban areas in 
any given State. As a general rule, the 
average premium savings in a rural area 
will be less than the average premium 
savings in an urban area because: 

First. There is at present more litiga
tion in urban areas, elimination of which 
will produce greater savings than in the 
rural area where there is less litigation; 
and 

Second. There are more single car ac
cidents in rural areas whose costs are not 
picked up by the liability insurance sys
tem but whose cost would be picked up 
by a no-fault system. 

Nevertheless, any differences in aver
age premium costs are not the result of 
any subsidization by the residents of the 
rural community for the benefit of resi
dents of urban communities; and average 
premium costs in rural areas under S. 354 
will not go up above present average pre
mium costs in rural areas. 

It should also be noted that S. 354 rec
ognizes the variance in wage and cost 
levels from State to State and requires 
minimum wage benefits to be calculated 
according to the relationship between 
each State's average weekly wage and a 
national weekly wage. See section 204b. 
The S. 354 formula produces monthly 
limitations on maximum work loss re
covery under basis restoration benefits 
ranging from $684.01 in Mississippi to 
$1,425 in the District of Columbia. This 
particular provision further ensures pre
mium savings in rural States. 
RESPONSE TO THE ARGUMENT THAT S. 354 WOULD 

PROVIDE "WINDFALL SAVINGS" TO COMMERCIAL 
VEHICLE OPERATORS AT THE EXPENSE OF THE 

OWNERS OF PRIVATE PASSENGER VEHICLES 

Under S. 354, each State would be per-
mitted to decide whether commercial ve
hicle operators would receive savings 
which exceeded the average savings. 
Under S. 354, as favorably reported by 
the Senate Commerce Committee and the 
Senate Judiciary Committee, the State 
could set up a program of reimburse
ment based upon a fa-ctor such as vehicle 
weight, which would decrease the saving 
available to commercial vehicles and 
bring them more into line with the aver
age premium saving. 

In addition, an amendment to S. 354 
is being offered which would pennit the 
States to reduce the saving for heavier 
vehicles by permitting a State to provide 
for inter-insurer subrogation on the basis 
of fault for persons owning vehicles 
weighing more than 8,000 pounds when 

the loss caused by such vehicles exceeds 
$5,000. 

The decision as to whether or not com
mercial vehicles in fact would sustain a 
windfall would be left to the State, and 
the State would have the option of recti
fying any inequity it believes would 
occur. 

Mr. President, I shall have more to say 
on this subject when we have further 
discussion but I thought today following 
the report of the Senator from New 
Hampshire I should call these matters to 
the attention of the Senate. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

I shall state the program for tomorrow. 
On tomorrow, the Senate will convene 

at 12 o'clock noon. 
Immediately after the two leaders or 

their designees have been recognized 
under the standing order, Mr. HARRY F. 
BYRD, JR., .and Mr. BAYH Will be recog
nized, each for not to exceed 15 minutes 
and in that order. 

There will then be a period for the 
transaction of routine morning business, 
not to extend beyond 12:45 p.m., with 
statements therein limited to 5 minutes 
each. 

At 12:45 p.m., the Senate will go into 
executive session to consider certain 
nominations-the nominations of Brig. 
Gen. Charles A. Gabriel and Maj. Gen. 
Alton D. Slay, among others. Mr. PRox
MIRE will be recognized for 30 minutes, 
after which there will be 1 hour of debate 
on the two nominations I have men
tioned specifically, the hour to be equally 
divided between Mr. HuGHEs and Mr. 
STENNIS. 

At about 2:15 p.m., therefore, or at 
the conclusion of the time allotted, there 
will be two yea-and-nay votes, back to 
back, on those two nominations, the 
ye.as and nays having already been or
dered. Senators are reminded, therefore, 
that at about 2:15 p.m., give or take a 
little, there will be two yea-and-nay 
votes, back to back, on the nominations 
of Brig. Gen. Charles A. Gabriel and Maj. 
Gen. Alton D. Slay. 

Upon the disposition of the nomina
tions, the Senate will return to legisla
tive business, with the resumption of 
consideration of the unfinished business, 
the no-fault insurance bill, S. 354. 

The pending question at that time will 
be on amendment No. 1204, by Mr. ABou
REzK. There is no time limitation on the 
amendment. 

Upon the disposition of that amend
ment, the Senate will resume considera
tion of the pending Magnuson amend~ 
ment, and there is no time limitation on 
that amendment. 

Yea-and-nay votes on amendments to 
the bill are expected throughout the 
afternoon of tomorrow. 

ADJOURNMENT 
Mr. MOSS. Mr. President, if there be 

no further business to come before the 
Senate, I move, in accordance with the 
previous order, that the Senate stand in 
adjournment until 12 o'clock noon 
tomorrow. 
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The motion was agreed to; and at 5: 26 

p.m. the Senate adjourned until Wednes
day, April 24, 1974. at 12 noon. 

NOMINATIONS 

Executive nominations received by the 
Senate April23, 1974: 

DEPARTMENT OF STATE 
Rodger P. Davies, of California, a Foreign 

Service Officer of the Class of Career Minister, 
to be Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to the Republic of Cyprus. 

DEPARTMENT OF THE TREASURY 
Mary T. Brooks, of Idaho, to be Director of 

the Mint for a term of 5 years. (Reappoint
ment.) 

COASTAL PLAINS REGIONAT, COMMISSION 
Russell Jackson Hawke, Jr., of North Caro

lina, to be Federal Cochairman of the Coastal 
Plains Regional Commission, vice G. Fred 
Steele, Jr. 

CONFffiMATIONS 

Executive nominations confirmed by 
the Senate April 23, 1974: 

NATIONAL CORPORATION FOR HOUSING 
PARTNERSHIPS 

The following-named persons to be mem
bers of the Board of Directors of the National 
Corporation for Housing Partnerships for 
the terms indicated: 

For the remainder of the term expiring 
October 27, 1974: 

Henry F. Trione, of California. 
For the term expiring October 27, 1975: 
Charles J. Urstadt, of New York. 
For the term expiring October 27, 1976: 
Raymond Alexander Harris, of South Caro

lina. 

FEDERAL COMMUNICATIONS COMMISSION 
James H. Quello, of Michigan, to be a 

member of the Federal Communications 
Commission for a term of 7 years from July 1, 
1973. 

OFFICE OF TELECOMMUNICATIONS POLICY 
John Eger, of Virginia, to be Deputy Di

rector of the Office of Telecommunications 
Policy. 

(The above nominations were approved 
subject to the nominees' commitment to re
spond to requests to appear and testify be
fore any duly constituted committee of the 
Senate.) 

IN THE Am FORCE 
Air Force nominations beginning John 

T. Abell, to be colonel, and ending Vincent 
T. Penikas, to be colonel, which nominations 
were received by the Senate and appeared in 
the CONGRESSIONAL RECORD on March 7, 1974. 

Air Force nominations beginning Ralph E. 
Andrews, to be captain, and ending Bruce D. 
Pauls, to be first lieutenant, which nomina
tions were received by the Senate and ap
peared in the CONGRESSIONAL RECORD On 
March 11, 1974. 

IN THE ARMY 
Army nominations beginning Lawrence A. 

L. Sheftel, to be lieutenant colonel, and 
ending Anthony H. Young, to be second 
lieutenant, which nominations were received 
by the Senate and appeared in the CoNGRES
SIONAL RECORD on March 19, 1974. 

Army nominations beginning Edward 
Abercrombie, to be lieutenant colonel, and 
ending George A. Lynn, to be first lieuten
ant, which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
RECORD on March 19, 1974. 

Army nominations beginning Jerry D. 
Rose, to be captain, and ending Andrew T. 
Zygmuntowicz, to be second lieutenant, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
RECORD on March 26, 1974. 

IN THE NAVY 
Navy nominations beginning William Ben

jamin Abbott II , to be captain, and ending 
Charlotte Romaine Stone, to be captain, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
RECORD on March 4, 1974. 

Navy nominations beginning John M. Am
brose, to be a permanent lieutenant (junior 
grade) and a temporary lieutenant, and end
ing Joseph P . Commette to be a permanent 
lieutenan t and a temporary lieutenant com
mander, which nominations were received 
by the Senate and appeared in the CoNGREs
SIONAL RECORD on March 19, 1974. 

Navy nominations beginning Walter P. 
Ablowich, to be lieutenant commander, and 
ending Raleigh Louis Walker, Jr., to be lieu
tenant, which nominations were received by 
the Senate and appeared in the CONGRES
SIONAL RECORD on March 21, 1974. 

Navy nominations beginning Adrian J. 
Adams, to be lieutenant (junior grade), and 
ending George L. Russell, to be ensign, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
on March 21 , 1974. 

Navy nominations beginning Walter P. 
Adams, Jr., to be captain, and ending Nellie 
J. Hjaltalin, to be commander, which nomi
nations were received by the Senate and ap
peared in the CONGRESSIONAL RECORD on 
March 26, 1974. 

Navy nominations beginning Robert 
Charles Adams, to be commander, and end
ing Dorothy Ann Yelle, to be commander, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
RECORD On March 26, 1974. 

IN THE MARINE CORPS 
The nomination of Gerald P. Carr, U.S. 

Marine Corps, for permanent promotion to 
the grade of colonel, which nomination was 
received by the senate and appeared in the 
CONGRESSIONAL RECORD on March 11, 1974. 

HOUSE OF REPRESENTATIVES-Tuesday, April 23, 1974 
The House met at 12 o 'clock noon. 
Dr. Greg Dixon, Baptist Temple, In

dianapolis, Ind., offered the following 
prayer: 

Our Father, we give thanks today for 
Thy great blessings upon us all. We are 
grateful for Thy loving kindness and 
that Thou hast not dealt with us after 
our sins nor rewarded us according to 
our iniquities. 

We pray today for our leaders and our 
Nation. Forgive our sins and transgres
sions, collectively and individually. We 
pray for national repentance. We espe
cially pray for each of these ladies and 
gentlemen in this House which represents 
the people of our country. They have 
given themselves sacrificially for the 
general welfare of all of us and we are 
grateful and now, our Father, may we 
not forget that righteousness exalteth a 
nation and sin is a reproach to any peo
ple and blessed is that nation whose God 
is the Lord. These things we pray in the 
name of our blessed Lord and Saviour, 
Jesus Christ. Amen. 

THE JOURNAL 

The SPEAKER. The Chair has ex
amined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 

Without objtction, the Journal stands 
approved. 

There was no objection. 

CONGRESSMAN HUDNUT WEL
COMES GREG DIXON 

<Mr. HUDNUT asked and W9'5 given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HUDNUT. Mr. Speaker, I am very 
proud to say that the opening prayer for 
today's session was delivered by my very 
good friend, and former colleague in the 
ministry, Rev. Greg Dixon, pastor of the 
Indianapolis Baptist Temple, Indianap
olis' largest Sunday school, and the 11th 
largest Protestant church in the Na
tion. It is also list.ed in Dr. Elmer Town's 
recent book, "America's 10 Fastest Grow
ing Churches." Reverend Dixon's prayer 
was sincere, meaningful, and appropriate 
and I am sure that I speak for all of us 
in welcoming him and expressing ap
preciation to him for being with us today. 

In addition to his pastoral duties, Rev. 
Greg Dixon is well known in Indianap
olis for his involvement in community 
activities. He has served as president for 
the Indiana Baptist Bible Fellowship and 
the Fundamental Baptist Association 
of Greater Indianapolis. 

For more than 13 years, Dr. Dixon 
has conducted a weekly television show 
in Indianapolis, and has a daily radio 
broadcast. 

Dr. Dixon has served as a director of 
the Baptist Bible Fellowship Interna
tional, as a trustee for the Baptist Bible 
College, and founded the Indianapolis 
Baptist High School. 

Besides traveling extensively through
out the United States, Reverend Dixon 
has visited 11 foreign countries, includ
ing the Holy Land. 

It is a great pleasure to have him with 
us today. 

PERMISSION FOR MR. J. ROBERT 
TRAXLER TO TAKE THE OATH OF 
OFFICE 

Mr. O'NEILL. Mr. Speaker, I ask unan
imous consent that the gentleman from 
Michigan, Mr. J. ROBERT TRAXLER, be 
permitted to take the oath of office today. 
His certificate of election has not ar
rived, but there is no contest, and no 
question has been raised with regard to 
his election. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 

CALL OF THE HOUSE 

Mr. RIEGLE. Mr. Speaker, I make the 
point of order that a quorum is not pres
ent. 

The SPEAKER. Evidently a quorum 
is not present. 
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